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GENERAL INTRODUCTION 
Governor Herbert N. Lehman on July 8, 1937 announced the 

appointment of the New Yorlr State Constit~~tional Convention 
Committee : 

"The people of the State by their affirmative vote at the 
polls last November have aslred Por a reappraisal and, if 
advisable, a revision of their government at a Constitu- 
tional Convention to be held next April. 

"To do the essential preliminary and preparatory work 
for the Constitutional Convention of 1894 and of 1915, the 
Legislature established special commissions. This year in 
my annual message a similar proposal was submitted. The 
Legislature failed to adopt my recommendation. 

"The Constitutional Convention will cost the taxpayers 
at least one million dollars. For a period of four or five 
months it  will conscript the efforts of one lm~ldrecl and 
sixty-eight men and women, who will be chosen at the next 
general election to serve as delegates. 

"It is incumbent, in respect and obedience to the freely 
determined wishes of the electorate, that me conduct a con- 
structively successful convention-one in which the dele- 
gatm mill be prepared to discharge their duties wisely, 
deliberately and without waste of time and money. 

"Without adequate preparation there will inevitably be 
great waste of 'money, time and effort to the end that the 
very objects of the Convention may well be defeated. 

"As Governor, I, therefore, feel it  my duty t o  establish 
an unofficial committee, aon-partisan and non-political in 
character and in motive, to undertake and direct t,l~e 
preparation and publication of accurate, thorough, and 
above all, impartial factual studies on the important phases 
of government, certain to be considered at the Constitu- 
tional Convention. 

"Among other duties, the committee will brief the prin- 
cipal questions that were debated and considered at 
previous state Conventions and sessions of the Legislature. 
It will collect and collate data on the ope~ation of the 
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important changes that have been made in our structure 
of government since the adoption of the present Constitu- 
tion in 1894. It will collect data on the constitutional 
amendments proposed and adopted in other states on sub- 
jects of substantial interest to the people of our own state. 

"Let me make emphatically clear that the function of 
this committee will not be to determine an agenda for the 
Convention. I t  is elementary that only the Convention 
can do that. Nor will the committee presume to prescribe 
in advance for the delegates the policies the Convention 
should adopt. Its functions will be confined to fact fmding 
studies and to the collection of data. 

"The Committee, in my mind, has the opportunity of 
rendering a vital and constructive service. To serve on it, 
I am inviting persons irrespective of who may eventually 
be chosen as delegates to the Convention. The work of the 
committee stands apart in its own importance and value. 

"I am making the committee sufficiently large so that 
the members can, if they so desire, divide themselves into 
smaller groups for the preliminary study of particular 
phases of government. I n  that way no unduly heavy 
burden need be placed on any member of the committee. 

"I regret it is not possible for me to invite many other 
men and women who are especially competent to serve on 
this committee and who, I h o w ,  would willingly give of 
their time and effort." 

The Governor appointed the following persons as members of the 
Committee : 

WINTHROP W. ALDRICH WARNICK J. KERNAN 
JOHN J. BENNETT, JR. FRANCIS D. MCCURN 
GEORGE H. BOND GEORQE MEANY 
JOSEPH M. CALLAMN GEORGE Z. MEDAL~E 
WILLIAM P. CAPES FRANK C. MOORE 
WXLLIAM C. CHANLER WILLIAM J. 0 'SI-IEA, JR. 
FREDERICK E. CRANE PERLEY A. PITCHER 
DAVID DIAMOND CHARLES POLETTI 
JOHN J. DUNNIGAN JUSTINE WISE POL~ER 
ISENRY EPSTEIN ANNA M. ROSENBERG 
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NEW YORK STATE CONST~TUTION ANNOTATED vii 

MEYER JACOBSTEIN THOMAS D. THACHER 
JOHN B. JOHNSTON Lours WALDMAN 
DANIEL J. KENEFICK WALTER WHITE 

The Committee was convened by the Governor for its first meet- 
ing on August 6, 1937. Governor Lehman opened the meeting by 
outlining his reasons for the appointment of the Committee and 
also his views of its functions and his hopes of its achievements. 

The following action was taken by the Committee at this meeting: 
1. That the Committee shot~ld be divided into six sub-committees : 

Bill of Rights and General Welfare 
Legislative Powers and Functions 
Ejxecutive powers and Functions 
Judicial Powers and Administration 
Taxation and Finance 
Home Rule and Local Government 

2. That Charles Poletti, as Chairman of the Committee, should 
designate the chairman and members of each sub-committee and that 
he should also serve as a member ex oflicio of each sub-committee. 

3. That each sub-committee determine for itself what specific 
subjects should be studied and how the research thereon ought to 
be conducted, that is, whether in cooperation with a governmental 
agency or directly by the research staff of the sub-committee. 

4. That the sub-committees avoid research for research sake but 
rather devote themselves impartially to practical studies of deh i t e  
problems of importance. 

5.  That each member send to the Chairman or to the chairmen 
of the sub-committees the subjects and problems which he believes 
merit study. 
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viii NEW YORIC S T A ~  CONSTITUTION ANNOTATED 

6. That the Chairman of cach sub-committee be autl~orized to 
appoint researcli assistants. 

7. Tliat all studies completed by a snb-committee sliould be 
approved by the Cornmittcc of the Whole. 

8. That the Chairman be autliorized to initiate and direct the 
preparation of these gcilcrd reference volumes : 

(1) New Yorlr State Constitution Annotated 
(2) Amendments Proposed to New York Collstitutioil 

1895-1 937 
(3)  Coilstitutioils of the Statcs and United States 
(4) State and Local Governmelit in New Yorlc 
(5) New York City Government-Functions and Problems 

Pursuant to the direction given at this mecting, tlic Chairman 
designated the chairr en and members of thc six sub-committees. 
Tliesc sub-committcEs ace listcd according to the order in which the 
provisions to be dealt with by them appear in the existing State 
Constitution. 

The sub-committees are as follows: 

Bill of Rights and Geneva1 7Yelfa1.e 
Chninnan 

ANNA M. ROSENRERG 
Members 

WINTHROP W. ALDRICH WILLIAM J. O'SHEA, JR. 
JOI-IN J. DUNNIGAN JUSTINE WISE POLIER 
EDWARD S. FOSTER FRANCIS M. SHEA 
ELINORE M. HERRICK GERARD SWOPE 
GEORGE MEANY LOUIS WALDMAN 

WALTER WI-IITE 

Legislalive Powers and Functions 
Chaivman 

IRWIN STEINGUT 
Members 

JOSEPH M. CALLAHAN OSTYALD , D . HECK 
WILLIAM C. CFIANLER MEYER JACOBSTEIN 
MORRIS L. ERNST WILLIAM J. 0 'SIIEA, JR. 
GEORGE H. RALLETT, JR. PERLEY A. PITCHER 

IJOUIS WALDMAN 
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Members 
. GEORGE H. BOND IRVING n1. Ims 

JOHN J.  DUNNIGAN GEORGE Z. MEDALIE 
HENRY EPSTEIN JUSTINE WISE POLIER 
MORRIS L. ERNST FEANCIS M. SHEA 

Judicial Powel~s and Adntinist~atio7z 
Chairman 

FREDERICK E. CRANE 
Month ers 

GEORGE 11. BOND JOHN B. JOI-INSTON 
JOSEPH M. CALLAHAN LEONARD S. S m  
JAMES A. POLEY CHARLES B. SEARS 
CHARLES EVANS HUGHES, JR. CLARENCE J.  SHEARN 

Taxation and 2iTinalzce 

Members 
WINTHROP W. ALDRICH GEORGE Z.  MEDAL^ 
WILLIAM P. CAPES FRANK C. MOORE 
OSWALD D. HECK ' JOHN GODFREY SAXE 
WARNICK J. KERNAN HENRY L. STIMSON 

Home  Rule  and Local G o v e ~ n m e n t  
Chairman 

DANIEL J .  BNEFICIZ 
Members 

WILLIAM P. CAPES MEYER JACOBSTEIN 
DAVID DIAMOND FRANCIS D. MCCURN 
EDWARD S. FOSTER FRANI~. C. MOORE 
GEORGE H. HALLETT, JR. PERLEY A. PITCHER 
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Offices for the Coln~nittee were opened in Eooms 874-876 of the 
State Office Building in New York City. 

The Committee was faced with the problem of procuring funds 
to undertake its work. I n  accordance with a resolution adopted 
at  the first meeting, the Chairman appointed a sub-committee 
for this pnrpose, consisting of Winthrop W. Aldrich, John 
Godfrey Saxe, Henry L. Stimson, and Gerard Swope. Attempts 
were unsuccessfully made t o  procure funds from private founda- 
tions. With the assistance of the Qovernor, it was then arranged 
with the legislative leaders of both partics and with the Chairman 
of the Senate Finance Committee and of the Assembly Ways and 
Means Committee to appropriate to our Committee the sum of 
$25,000. At this point it should also be stated that the Governor 
rccomrnended in his Executive Budget of this year the additional 
sum ',of $40,000 to be used for the printing of the studies and 
repods of the Committee. This appropriation was subsequently 
made by the Iiegislature. For all this the Committee expresses its 
appreciation to the Governor and to the Legislature. 

At a meeting of l.he entire Committee, held on March 5, 1938, 
the Chair~nan repo~tecl to the Committee in considerable detail 
on the progress made in the preparation of both the general refer- 
ence volumes and of the studies and reports of the six sub- 
committees. 

The following action was talcen by the Committee at this meeting : 
1. The Committee authorized the publication of the five general 

reference volumes prepared under the direction of the Chairman. 
2. The Committee authorized the publication of the studies and 

reports prepared by and under the direction of the six sub-corn- 
mittees. I t  was agreed that such studies and reports were to be 
published, when approved by thc members of the sub-committee 
which prepared them, and that they need not be submitted to all 
the members of the entire Committee for individual approval. Thc 
Committee adopted this course in order to help achieve the publi- 
cation of the volumes by the tiine the Convention met. The 
Chairman was directed to prepare an introductory note for each 
volume, pointing out therein what studies and reports are con- 
tained and how they were prepared. 

3. That the Chairman prepare for the approval of the Com- 
mittee a general introduction to be printed in the first volume of 
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the Committee's reports and that the general introduction should 
set forth the scope of the work of the Committee and how it was 
I)erformed. 

4. That three thousand copies of the Committee's reports be 
printed and distributed to the delegates to the Convention, the Gov- 
ernor and other elected state officers, Members of the Legislature, 
Members of the Coinmittce and to certain other officers, libraries 
and organizations particularly interested in the deliberations of 
tlie Convention. 

The reports of the Committce are being printed as a series of 
twelve volumes : 

Vol. I The New Yorlc State Constitution Annotated. 
Vol. I1 Amendments Proposed to New Yorlc Constitution, 

1895-1937. 
Vol. I11 Constitutions of the States and United States. 
Vol. I V  State and Local Goverrimcnt in Ncw Yorlc. 
Vol. V New Yorlr City Government-Functions and Prob- 

lems. 
Vol. V I  Problems Relating to Bill of Rights and General 

Welfare. 
Vol. V I I  Problcms Relating to Legislative Organization and 

Powers. 
Vol. VI I I  Problems Relating to Executive Adlninistration and 

Powers. 
Vol. I X  Problems Relating to Jndicial Administration and 

Organization. 
Vol. X Problems Relating to Taxation and Finance. 
Vol. XI  Problems Relating to Home Rnle and Local Gov- 

ernment. 
Vol. XI1  General Index. 

Volumcs I to V inclusive are geileral reference volumes prepared 
under the direction of the Chairman in accordance with the request 
made of him by the Committee. Morc specifically, Vol~~mes I and 
I1 were prepared by the staff of the Law Revision Commission of 
the State of Ncw Yorlr; Volume I11 by Professor Rodney L. Mott 
and Wilbert L. Hindman of Colgate University; Volume IV b;jr 
the research staff of the New Yorli: State Commission on the Revi- 
sion of the Tax Laws; and Volume V by certain New Yorlc City 
officials. Digitized by the New York State Library from the Library's collections.



xii NEW PORI~ STATE CONSTIT.UTION ANNOTATED 
GENERAL INTRODUC~~ION 

Volumes VI to XI inclusive contain the studies and reports of 
the six sub-committees. They are the result of many meetings held 
during the Fall and Winter months. They include discussions of 
more than one hundred and fifty subjects. 

The six sub-committees, with the assistance of their research 
staffs, have undertaken the preparation of impartial and objective 
studies on practical and concrete problems. No inference is to be 
drawn from the fact that a sub-committee has made a study of a 
part ic~~lar  problem. The sole test in selecting a subject was simply 
this,-Was it one likely to be advanced at  the Constitutional Con- 
vention or to be s~~bmitted to it by a body of responsible public 
opiniona Even so, the Committee realizes that there may well have 
been omitted from its studies and reports a few subjects in which 
some delegates might be interested. 

In  presenting these studies, prepared by and under the direction 
of the sub-committees, there is no intention on the part of the mem- 
bers of the particular sub-committee or of the entire Committee to 
recommend or even to evidence approval or disapproval of any 
proposal. The Committee has sought scrnpulously to present the 
facts surrounding a problem and, where possible, to list the argn- 
ments advanced by the sponsors of a proposal, and likewise to list 
the arguments made by the opponents. 

In  conclusion, the Chairman wishes to express his hezrtfelt grat- 
itude to each member of the Committee for his generous cooperation 
and for the splendid contributior, each member rendered towards 
the performance of the task imposed upon the Committee by the 
Chief Executive of the State. The Chairman also conveys his ap- 
preciation to the scores and scores who have given abundantly of 
their time and abilities. Their names are too numerous to mention 
here, but well deserved ackilowledgment is made to each of them in 
those volnmes in the preparation of which they assisted. 

The Committee, after these months of work, feels that the non- 
partisail basis upon which its membership was selected has made 
possible a thorough exploration of all sides of the problems which 
may come before the Constitutional Convention and disinterested 
presentation of the relevant materials and considerations pertinent 
to such problems. As a consequence of this experience, the Commit- 
tee has been most favorably impressed with the quality of Governor 
Lehman's statesmanship in this respect and i t  wishes to commend 
him for the way in which he has proceeded. The members of the 
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NEW YORI~ STATE CONSTITUTION ANNOTATED xiii 
GENERAL INTRODUCTION -- 

Committee wish individually to express their appreciation to the 
Governor for the honor and privilege bestowed upon them by his 
appointment. The members of the Committee havc enjoyed the 
opportunity of rendering this public service and they hope the 
result of their labors will prove nseful to the delegates to the Con- 
vention and to the many others interested in its deliberations. 

CHARLES POLETTI 
ChcLir?nn?z, New York Xtntc Constitutioizal Co~zvention Comnzitiee 
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INTRODUCTORY NOTE TO VOLUME I. 

This volume presents some of the basic reference materials. 
essenl.ia1 to undertake constitutional revision. 

Part  I sets forth the present text of the Coilstilutioll of New 
York State with notes to serve as g~ucles to its origin and historical 
development. 

Under each provision are found citations to its origin and ex- 
istence in previous Constitntions. Refereuces are given to thr: 
records of the debates of the previous State C'onstitutioaal Conven- 
tions where the provisions may have been proposed or discussed. 
References are also made t o  the various constitutional treatises in 
which s~zch provision is discussed. References are made to the 
Public Papers of th.e Governors and to official legislative docn- 
ments where the provision is mentioned. The same is true with 
documents of the 1915 Constit~ztional Convention. Pinally, the 
volume coatains~references to the texts of all amendments that may 
have been proposed to the provision since 1895. T11e texts them- 
selves are found in Volume 11. 

Parts I1 and 111, which a,re primarily for reference purposes, 
contain respectively the Constitutions of the State of New York 
prior to the existing one of 1894 with the amendments thereto and 
the Constitution of the United States as it is in force today. 

Volume 11, containing Part  IV, gives the text and history of aU 
the amendments to the New Porlr Constitution proposed in the Leg- 
islatnre from 1895 t o  1937 inclusive, comprising those proposed by 
the Legislature and adopted or rejected by the people and those con- 
sidered by the Legislature but not submitted to the people, and 
lastly those proposed by the Constitutional Convention of 1915 but 
rejected by the people. 

The purpose and relation of Par t  I, which is in this volume, to  
Part  IV, which is in Volume 11, are explained in detail in the ex- 
planatory notes to those parts. 

An attempt has been made to amange and classify the material 
in such a way that all sources pertaining to a particular subject 
would be directed t o  the attention of the reader with the least 
'amo~mt of effort. 1'11ere have beell included, in addition, tables of 
contents and indexes. 
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xvi NEW YORIC STATE CONSTITUTION ANNOTATED 
I ~ ~ m o n u c ~ c o n Y  Norn TO VOJ,ITMIC I 

Tlie New York State Constitntional Conventioli Committee, with 
the approval of Goveriior Lehrnan, recjuested the New Yorlr State 
Law Revision Coinmission to arrange to have part of its research 
staff compile this volume. The Law Revision Commission gladly 
consented to do so and our Committee wishes to express its warm 
appreciation to the members of the Commission : Charles R. Bur- 
dick, Chairman; Warnick J. Kernan, Philip M. Kleinfeld, Walter 
H. Pollak, I-Iarry A. Reoux, Bruce Smith, Young B. {Smith. 

The preparation of this volume has beell' ?n enormous and most 
difficult task. The work was principally organized and directed 
by Professor Jo1111 W. MacDonald, Executive Secretary and Direc- 
tor of Research of the Law Revision Commission. Our Committee 
commends hiin upon the fine service hc has rendered. 

Merited acknowledgment is also made to Jacob Abramson, re- 
search assistant of the Law Revision Commission and to Laura 
Taylor Mulvaney, assistant to the director of research of the Com- 
mission, both of whom performed not only research but also work 
of a supervisory character; Parker Bailey, Kurt Borchardt, Irving 
K. Butler, Maurice Dekoveu, Nathaniel Fensterstock, James Flynn, 
Philip Marcus, Vladimir Terentiev, Frederick Whiteside, members 
of the research staff of the Commission; Miriam Friedman and 
Gabriel Meckenberg, special assistants to the research staff of the 
Commission and to Francis M. McCann, Chief Clerk of the Com- 
mission for his administrative supervision of the publication. 

Acknowledgment is also made to the Office of the Secretary of 
State in Albany for 'the very great help given by it in furnishing 
copies of hundreds of proposed constitutional amendments and in 
supplying photostatic copies of material otherwise unavailable. 

Aclmowledgment is also made to the Legislative Index Company 
for making available a set of its indexes. 

Special acknowledgment is made t o  Fkederick D. Colson of the 
New York State Library. For the delegates to the Constitutional 
Convention of 1'915 Mr. Colson prepared an annotated state con- 
stitutioil volume. In  the compilation of our Volumes I and 11, 
there have been ii~corporatecl the material and the references con- 
tained in his work. The Committee wishes to express its deep 
appreciation to him. 

CIIARLES POLETTI 
Chairnznn, New Yovk State Co?zslitzctionaZ Convention Cornmillee 
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NEW YORK STATE CONSTITUTION 
ANNOTATED 

VOLUME I 

]?ART I The Constitutioll of New Yorlr State Text in Force 
January 1, 1938 with Notes. 

PART I1 Constitutions of New Yorlr State, 1777-1894, with 
Amendments ,thereto. 

PART 111 The Constitution of the United States of America. 

AMENDMENTS PROPOSED TO 
NEW YORK CONSTITUTION 

1895 - 1937 

VOLUME I1 

PART I V  Amendments to the Constitution Proposed in the Legis- 
lature, 1895-1937, Including Those Adopted by the 
People, Those Rejected by the People, and Those 
Proposed but not Submitted to the People, and the 
Amendments to the Collstitution Adopted by the Coil- 
stitutional Convention of 1915 But Rejected by tlie 
People. 
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PART I 

THE CONSTITUTION OF NEW YORK STATE 

TEXT IN FORCE JANUARY 1, 1938, WITH NOTES 

[ xix ] 
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EXPLANATORY NOTE TO PART I 

Part  I of this work sets forth the complete text of the New 'T'o~lr 
State Constitution as amended and in force on J a n u a ~ y  1, 1938, 
with notes, the nature and scope of which are explained hcrein. 

The present text of the Constitution is set forth section by 
scction. For the authentic tcxt of those sections which have re- 
mained unchanged Prom the time of the adoption of the Constitu- 
tion of 1894, a photostatic copy of the original constitution, ob- 
tained from the Secretary of State, has been used. The texts of 
those sections which have been amended siuce 1894 have been taken 
froin the appropriate session laws. 

The object of the notes in Part  I is to give references to material 
on thc historical origin and clevelopment of the present provisions 
of the Constitution. This reference material is listed, after the text 
of each section, under the following headings: Source, Historical 
References, Legislative Documents, Debaies of Constitutional Con- 
ventions, Documents of the 1915 Constitutional Convention, and 
Texts of Proposed Amendments. 

The 'LSource" subdivision gives the origin of each section of the 
Constitution and its subsequent history in the constitutions of New 
York State. Where a section has been introduced by the Constitu- 
iton of 1894,'the "Source" reads "New"; where a sectioil has been 
introduced by an amendment since 1894, tho "Source" reads 
"Added", and the date of the amendment by which it was added 
to the- Constitt~tion is given. Whenever a section has been amended, 
either by separate amendment or by a new constitution, this is 
indicated in the "Source" by the word "amended", and the means 
of the amendment. 

The "EIistorical References" subdivision contains references to 
historical material in the following worlrs: Charles Z. Lincoln, 
The Co~zstitzsliolzal Histovy of New York (1906), 5 vols. ; J. EIamp- 
clen Dougherty, Colzstitz~tionnl History of New Pork Slate, (1915) ; 
Alden Chester, Courts & Lawyers of New York, (1925) ; Alexandcr 
C. Flick, The History of the State of Ne.w Bork, (1933-1937), 
10 vols. 

These works have been used because they are thc best available 
sources of historical material on the New York State Constitution. 
They are referred to as "Lincoln", "Dougherty", "Chester", and 
"Flick" respectively. Following these names appear the volume 
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xxii NEW YORIZ. STATE CONSTITUTION ANNOTATED 
EXPLANATO~Y NOTE TO PART I 

number, in roman numerals, if the work consists of more than one 
volume, and the page numbers in arabic. 

Under the subheading "References to constitultional conventions 
and commissions" are listed references to the above worlcs fo his $ - torical material relating to the various constitutional conveptions 
and commissions that have taken place. References to therecords 
of the constitutional conventions for discussions and debates on the 
various articles and sections of the Constitution are listed in the 
separate category headed "Debates of Constitutional Conventions." 
'So that the references in the aforementioned two categories may be 
better understood, brief reference should be made to the past con- 
stitutional conventions and commissions in this State and the 
records kept by them. 

Tbe Constitution-of 1777 was framed, adopted and put in opera- 
tion by thc Fourth Provincial Congress. The journal of this Con- 
gress which as, a part, and a part only, of its functions, acted as 
the first Constiiutional Convention in this State, was printed from 
the original manuscript for the first time by the State in 1842; 
but unfortunately there is nothing giving the debates of this body, 
and even the journal entries relating to the work of the Congress 
as a Constitutional Conveiltion are scattered among the entries 
relating to the other functions of the Congress. For this reason 
the references in Part I to the Convention of 1777 are necessarily 
codned to the parts of the various historical works where the his- 
tory of that Convention may be found. 

While the journal of the Constitutional Convention of 1801 was 
printed (first in 1801, ancl then reprinted in 1821 for the use of 
the Convention held in the latter year), no debatm were ever pub- 
$shed, and therefore the references in Part I to this Convention 
are also only to the historical works. 

There are, however, printed debates as well as journals for the 
Constitutional Conventions of 1821, 1846, 1867-68 and 1894. 

The debates of the 1821 Convention are found in two publica- 
tions. One mas editecl by Nathaniel H. Carter and William L. 
Stone, reporters, and Marcus T. C. Gould, stenographer, and 
published in one volnme in Albany in 1821. The other was edited 
by IJ. H. Clarke and published in one volume in New Pork in 1821. 

The Carter, Stone and Gould edition is the edition to which 
reference is made in the notes ; but in order to permit of the use of 
the Clarke edition and partly also in order to get the benefit of 
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NEW YORIC STATE CONSTITUTION ANNOTATED xxiii 
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matter appearing only in this edition, the page references to the 
edition first referred to are followed in parentheses by the Con- 
vention dates. 

Similarly, the debates of the 1846 Convention are found in l;wo 
publications. One was edited by William G. Bishop and William 
H. Attree, and printed in one volume at the office of the Evening 
Atlas, Albany, 1846. This edition is sometimes called the 13ishop 
and Attree edition, and sometimes the Atlas edition. The other 
publication was edited by S. Crosswell and R. Sutton, and printed 
in one volume at the office of the Albany Argus in 1846. This 
edition is sometimes called the Crosswell and Sutton edition, and 
sometimes the Argus edition. As the time limitation on the prepa- 
ration of the prevent publication forbade reference to both editions, 
and as the Atlas edition seems to contain slightly more matter than 
the Argus edition, the former edition is the one to which reference 
is made in the notes; but for the reasons already stated in explain- 
ing the two publications of the 1821 debates, the, page references to 
the Atlas, edition are Pollowed in parentheses by the Conveiltion 
dates. 

As the debates of the 1867-68 Convention were published only in 
one edition (in five volumes in 1868)) there is no occasion for any 
parallel reference. 

.The debates of the 1894 Convention are found in two publica- 
tions, each called the Record. The original Record was published 
from day to day during the course of the Convention, and was 
subsequently bound in six large but thin quarto volumes. The 
Record of this Convention was revised by William H. Steele, vice- 
president of the Convention, pursuant to chapter 21 of the Laws 
01 1898, and published in 1900 in five volumes under the direction 
of Charles E. Fitch, ' secretary of the Convention, pursuant to 
chapter 419 of the Laws of 1900. Reference is made in the notes 
to Part I both to the original edition and to the Revised Record. 
The references firs6 given are to the volume and page of the Revised 
Record; the references in parentheses are to the original Record. 

Concerning the 1915 references, it should be mentioned that the 
debates of the 1915 Constitutional Convention are found ill two 
publications, an Unrevised Record and a Revised Record, both pub- 
lished by J. B. Lyon Co., Albany, N. Y., 1916. References are made 
to the Revised Record only. However, pp. 2817-2848 of the &st 
volume of the Revised Record were not bound with that volume; 
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xxiv NEW YORIC STATIZ CONSTITUTION ANNOTATED 
EXPLANATORY NOTE TO PJ'SRT I 

reference to tlie debates rcportcd in these pagcs is made, tliereforc, 
to tlie Uiirevised Record, Volume 111, pp. 2737-2766. 

I n  addition to the Colistitutiortal Coliventions above referred to, 
there have been in this State some vcry important constitutional 
commissiorts established for l;he purpose of recommending consti- 
tutional amendments to the Legislature. The first was created by 
chapter 884 of the Laws of 1872 and is customarily referred to as 
the Constitutional Comlnission of 1872. As its functions were ex- 
tended by chapter 6 of the Laws of 1873, it had power to suggest 
amendments to any part of the Constitution. The second was cre- 
ated by chapter 189 of the Laws of 1890, and as its powers were 
limited to proposing amendments to Article VI of the Constitution, 
it is generally know11 as the Judiciary Commission of 1890. While 
both these bodies published journals of their proceedings, uiifor- 
tunately their debates were never printed. Coiisequently the ref- 
erences to these commissions in the notes to Part  I of the present 
work are necessarily confined to the parts of the historical works 
dealing with them. 

In  1921 there was held a Judiciary Coiistitutional Convention. 
In  the second volume of Chester's work there is a chapter on the 
Constitutional Convention of 1915 and one on the Judiciary Act of 
1925. The chapter on the Judiciaiy Act of 1925 discusses the work 
of the Judiciary Constitutional Convention of 1921. The reference 
to the Judiciary Coiistitutional Convention is undcr the year 1925 
rather than 1921, because the chapter in Chester discusses the Con- 
vention of 1921 only incidentally to the Judiciary Act of iY25. 

Amoiig the historical references have been included some refer- 
ences to periodical literature on the State Oonstitution. 

The iiotc headed '(Legislative Documents " contains references 
to pertiiieiit material in legislative documents published from 1895- 
1937. The public papers of the Governors which are printed as 
legislative documents are of course, included among these references. 

In  the subdivision lieaded "Documents of the 1915 Constitutional 
Convention" are references to a bound volume of documents (1-54)) 
entitled, Documents of the Constitutional Convantion of the State 
01 N e w  YorL 1915 and published by J. B. Lyoii Co., 1915. 

I n  the category entitled "Texts of Proposed Amendments" ref- 
erence is made to all the amendments.to the Constitution proposed 
in the Conventions of 1894 and 1915, and in the Legislature, 1895- 
1937. The references to the amendments proposed in the 1894 
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Convention are by overture numbers. The reason for this is that 
the amendments to the Constitution proposed in the Constitutiolial 
Convention of 1894 were subsequently bound in three volulnes 
entitled on the outside "Proposed Co~lstitutioilal Amendments. "l 
These proposed amendments are designated in the Revised Record 
of that Convention as overtures, and are referred to by introc1uctol.y 
and print numbers, follo~ving the legislative practice as to bills. 
I n  footnotes is indicated which of these overtures were adopted by 
the 1894 Convention and accordingly became part of the Con- 
stitution. 

The proposed amendments of the 1915 Convention appear in two 
bound volumes entitled Proposed Anze~zdnzents of 67ze Constitutiona2 
Convention of the Btate of New Pork 1915, also published by J. B. 
Lyon Co., 1915. They are referred to under two subclivisions : (1) 
Amendments adopted by the Convention, (2) Amendments pro- 
posed but not adopted by the Con~reiition. The texts of the amend- 
ments adopted by the 1915 Convention are set forth in Part  IV 
which is contained in  Volume I1 of the New Pork State Constitu- 
tioiial Conveiltion Corninittee reports. The texts of the amend- 
ments proposed but not adopted by the 1915 Coiiventioli may oiily 
be llound in the 1915 volumes just mentioned. Inasmuch as those 
proposed amendments are there arranged in numerical order ac- 
cording to the last print number, only the last print number oE 
each of the bills is given herein. 

The texts of the amendments proposed in the Legislature 1895- 
1937 are set forth in Part IV, which is contained in Volume I1 of 
the Committee's reports, and under the heading "Texts of Pro- 
posed Amendments" in Part  I of Volume I are given the pages 
in Part  IV  where such &roposed amendments to the Constitution 
appear. 

In  the course of research references were foulid to nlai~y ~ n a t t e ~ s  
]lot dealt with a t  all in the Constitution as i t  exists to-day, or dealt 
with only indirectly, and also to many matters which, although 
having some relation, more or less close, to existing provisions, 
coud not be assigned to any particular section of the present Con- 
stitution. These have been inserted either in the notes or ill foot- 

* There are no title pages to  these volumes and no complete index. Any 
particular proposed amendment can be located only by means of its intro- 
ductory or print  number. The daily calendars of the 1894 Oonvention will be 
found in the latter part of the third volume. 
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EXPLANATORY NOTE TO PART 1 

notes to the various articles and sections to which they are most 
applicable. Many other helpful and interesting references which 
could not be assigned specifically to any particular section have 
been inserted in a general footnote to the Article under which 
they properly fall. 

To make this collection of materials as useful as possible, a very 
elaborate index has been prepared. All the material in Part I in 
the footnotes as well as the body has been referred to in the index. 
To facilitate finding the subject referred to, the reference is by 
category heading, article, section, and page. 
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PART I 

THE CONSTITUTION OF NEW YORK STATE 
TEXT IN FORCE JANUARY 1, 1938, WITH NOTES* 

1 We, the people of the State of New York, grateful to Al- 
2 mighty God for our freedom, in order to secure its blessings, 
3 do establish this Constitution. 

Source 
Const. 1821; ameudcd, Const. 1646. 

Historical References 
F o r  historical comment on thc preamble to the New Pork Constitution, 

and f o r  general discnssioii of the nature of a constitution, its pur- . - 
pose and the principles governing its coilsti~~ction, see Lincoln 
IV :3-10. 1 ,  

Rcfereilces to  coiistitutional conventioiis and commissions. 
1867. Liilcoln I1 289. 
1894. Lincoln I11 :66. 

Debates of Constitutional Conventions 
1867. V :3234-3239. 
1894. I :1037-1052 (I1 545-552) ; IV :I 099-11 01 (VI :2593-2594). 

Texts of Proposed Amendments 
111 the Const i t~~t ional  Conventioil of 7894: sce Proposed Constitutioilal 

Ainci~clmcnls, Overturc No. 170. Sec d s o  Ovorturc No. 104. 

ARTICLE I"  
1 Section i. No member of this State slhall be disfranchised, 
2 or deprived of any of the rights or privileges secured to anyp'ivflese" 

* The text in force is the Constitution of 1894 (see Part 11, p. 104), ns 
amended (see Part IV). For an oxplanation of tlie purpose and plan of this 
Part of the work, and of the references therein, see the Explanatory Note to 
this Part. 
1 For a history of the origin and development of the constitutional and stat>u- 

tory provisions which constitute the bill of rights in this state, down to 1005, so0 
Lincoln I:715-743. Most of the constitutional provisions are found in this arti- 
cle; for the existing statutory pl*ovisions, see the Civil Rights Law, Laws 1909, 
chapter 14, constituting chapter 6 of the consolidated laws. As to the nece~sity 
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2 NEW I'ORK STATE CONSTITUTION ANNOTATED [Part 

Article I, $ 2 

3 citizen thereof, unless by the law of the land, or the judgment 
4 of his peers. 

Sohrce 
Const. 1777, Art. XIII;  amended, Const. 1821, Art. VII ,  $ 1 ;  Const. 

1846, Art. I, $ 1. 
Historical References 

For  comment on this section, see Lincoln IV:30. 
References to constitutional conventions and commissions. 

1777. Lincoln I :522 ; Dougherty, 55. 
1846. Lincoln I1 309-110. 
1867. Lincoln I1 :293-294. 

Debates of Constitutional Conventions 
1846. 453 (July 28) ; 537-543 (Aug. 6-7). 
1867. V :3530-3531, 3557-3558. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915 : 

Amendments proposed but not adopted by tho  Convention : Pr. Nos. 
502, 752, 808. 

Trialby 1 $ 2. The trial by jury in all cases in which it has been 1 W Y  2 heretofore used shall remain inviolate forever; but a jury 
Waiver 3 trial may be waived in the manner to be prescribed by law by 

4 the parties in all civil cases and by the defendant in all crim- 

for a bill of riglits, see: Coiivelltiori 'debates (1831) 171-173 (Scpt. 18). For 
discussion of what bill of rights moans generally, see: Convention debates 
(1915) I:64-67. 

For references to the following subjects coming within the general scope of 
Art. I but not relating specifically to any particular section thereof, see: Aliens, 
naturalization: Lincoln (1777) I:547-552; civil process, exemption from: Con- 
vention debates (1846) 1064-1065 (Oct. 6) ; fisheries, international: Lincoln 
(1867) I1 : 293, Convention debates (1867) V: 3261-3262, 3554-3555 ; imprison- 
ment for debt: Lincoln (1894) III:72-73 ; intoxicating liquors: see Art. 111, 
footnote 1 ; labor, relation to capital: Lincoln (1894) III:70-?2 ; remedies, im- 
pairment of: Lincoln (1867) I1 : 293, Convention debates (1846) 828-830 (Sept. 
9) ; rights, equal: Convention debates (1915) II:1874-1913, 1914-1943, 2178- 
2222; riot, damages from: Lincoln (1867) II:294, Convention debates (1867) 
V:3257-3260; slavery: Lincoln (1777) I:553-554, (see also Lincoln IV:305- 
307, Convention debates (1821) 167 (Sept. 17), 486486 (Oct. 19), 497498 
(Oct. 20).) ; test ontll, na rl11a1ilir:lliou for  suffrqgc: Coiivt~~ition dcbates (1857) 
V:3530. 3557-3558: treason. definition of: IAmcoln (1872) II:474: women. 
rights df married: ~ i n c o l n  (i846) II:112-114, convention deiates (1846) 1038- 
1042 (Oct. 2), 1056-1061 (Oct. 5). 

Amendments coming within the general scope of Art. I, but not relating spe- 
cifically to any ~articulnr section thereof. urouosed but not adouted bv the 
~onstitktional -C&vention of 1915, are: P~.*N&. 46, 197, 300, 357, 401; 407, 
420, 434, 452, 487, 501, 569, 612, 613, 677, 688, 691, 701, 719. 

'2 Prohibition of elms legislation; Convention debates (1915) III:2249-2255. 
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Article T, 2 

5 inal cases, except those in which the crime charged may be 
6 punishable by death. The legislature may provide, however, 
7 by law, that a verdict may be rendered by not less than five- zz;S 
8 sixths of the jurymen constituting a jury in any civil case. verdict 

Source 
Const. 1777, Art. XLI; anlcnded, Const. 1821, Art. VII, Q 2;  amended, 

Const. 1846, Art. I, Q 2; Const. 1894, Art. 1, Q 2; amcndd, 1 9 3 5 , ~  
amended, 1937.4 

Historical References 
For history of this section, see IV:38-4. 
References to constitutional conventiolls and comnl~ssions. 

1777. Lincoln 1547;  Dougherty, 54. 
1846. Lincoln I1 :110. 
1867. Lincoln II:290-291. 
1872. Lincoln I1 :474. 
1894. Lincoln I11 :67-68. 

Legislative Documents 
Recommendations and discussiolls of proposed nnlcndmei~ts to this 

section in relation to right of trinl by jury: 
Waiver of trial by jury except in murder cases: Leg. Doc. Senate 

(1917) No. 52, p. 61; Lcg. Doc. (1926) No. 84, p. 1.8; Leg. Doc. 
(1928) No. 23, p. 20; Leg. Doc. (1928) No. 92, p. 48; Leg. Doc. 
(1929) No. 98, pp. 72-73; Leg. Doc. (1929) No. 99, pp. 57, 98, 
105-106; Leg. Doc. (1930) No. 98, pp. 23, 27, 71-73; Leg. Doc. 
(1931) NO. 114, pp. 30-31; Leg. Doc. (1935) NO. 20, p. 26; Leg. 
Doc. (1936) No. 48, pp. 95-102; Leg. Doc. (1936) No. 57, p. 20. 

Verdict by five-sixths vote in trial by jur3i: Leg. Doc. (1930) No. 
98, pp. 27, 83; Leg. Doc. (1931) No. 114, p. 30; Leg. Doc. (1934) 
No. 50 (D) p. 54; Lcg. Doc. (1935) No. 20, pp. 26-27; Leg. Doc. 
(1935) No. 48, pp. 10, 41; Leg. Doc. (1935) No. 71, p. 8;  Ileg. 
Doc. (1936) No. 20, p. 25; Leg. Doc. (1936) No. 57, p. 18. 

Abolitio~l of trial by jury in inferior courts: Leg. Doc. (1934) No. 
50 (D),  p. 52. 

Abolition of trial by jury in civil cases involving $250 or less: Leg. 
Doc. (1934) No. 50 (N),  p. 77; Lcg: Doc. (1935) No. 48, pp. 10, 
4243. 

Debates of Constitutional Conventions 
1821. 169 (Sept. 17). 
1846. 543-550 (Aug. 7-8) ; selection : 111-112 (June 17). 
1867. I :265-266 ; V :3552 ; compensatioil of jurors : V :3263-3264 ; 

number of jurors : V :3239. 
1894. Substitute jurors: I:778-781 (I:407408) ; unanimity of vcr- 

dict : I :761-778 ( I  :397407), I :781-802 ( I  :408419). 

8 For the text, legislative history, and action of the people on the 1935 nmend- 
mcnt, see Part IV, p: 9. 

4 Foi, the text, legislative Ilisto~y, n11d :~ctioi~ of the people on the 1937 
amendment, see Part IV, pp. 10-11. 
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4 NEW YORIC STATE CONSTITUTION ANNOTATED [Part 

Documents of 1915 Constitutional Convention 
Trial by jnry in contctnpt. cases : Doc. 17. 

Texts of Proposed Amendments 
I11 the Constitutioilal Coilvention of 1894: sec I'roposcd Constitn- 

tional Amenchnents, Overtures Nos. 7, 17, 28, 36, 53, 75, 1.85 (1111,. 
184). 

111 the Constitutional Convention of 1915 : 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

17, 43, 45, 132, 189, 198, 207, 218, 235, 240, 271, 295, 360, 354, 
374, 398, 408. 

In the Icgislnture, 1805-1037 : scc P t ~ r t  IV, pp. 1-11. 

1 1 9 3. The free exercise and enjoyment of religious pro- l~ber ty  
2 fessiron and worship, without discrimination or preference, 
3 shall forever be allowed in this State to all mankind; and no 

Competency 
ofwit- 4 person shall be rendered incompetent to be a witness on 
nesses 5 account of his opinions on matters of religious belief; but the 

6 liberty of conscience hereby secured shall not be so construed 
it,"$of 7 as to excuse acts of licentiousness, or justify practices incon- 

8 consistent with the peace1 or safety of this States6 

Source 
Const. 1777, Art. XXX?'III; ~mcnclecl, Const. 1821, Art. VII, § 3; 

mended, Coast. 1846, Art. I, Q 3. 
Historical References 

For histoly of this section, see Lincoln IV:545B, 56-58, GO-61. 
References to constitutional conventions and commissioiis. 

1777. State religion prohibited : Lincoln I :641-545 ; Dougllcrty, 55. 
1846. Witnesses : Lincoln IV :60. 
1867. Lincoln I1 :291. 

Debates of Constitutional Conventions 
1821. State religion prohibited : 462464 ( Oct. 17) ; witnesses : 574- 

576 (Oct. 30) ; Quakers exempted from military service: 577-580 
(Oct. 31). 

1846. Witncsscs: 550 (Aug. 8 ) ,  1054-1055 (Oct. 5). 
Texts of Proposed Amendments 

In  the Constitutional Coilvention of 1804: see Proposed Constitn- 
tional Amenhcnts, Overtures Nos. 24, 36, 145, 213413 (Int. 211). 

In the Constitutional Conveiltion of 1915 : 
Amendment proposed but not adopted by thc Convention: Pr. No. 

173. 

6 For references relating to the ineligibility of the clergy t o  hold office in this 
state, see: Lincoln (1777) I:545-546, (1846) 1I:lll-112, (1872) II:474? Con- 
vention debates (1840) 551-552 (Aug. 8).  For exemptions from m~litary 
services, see also the notes to Art. XI, 9 1. 
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Article 1, $ 6 

1 § 4. The privilege of the wit of habeas corpus shall not Hal,eas corpus 

2 be suspended, unless when, in cases of rebellion or invasion, 
3 the public safety may require its suspension. 

Source 
Const. 1821, Art. VII, Q 6;  Const. 1846, Art. I, Q 4. 

Historical References 
References to constit~~tional conventions and coin~nissions. 

1867. Freedom froin arbitrary arrest: Lincoln IT :289. 
Debates of Constitutional Conventions 

1867. Freedom from arbitraiy arrcsts : V :3230-3244. 
1915. Military tribunals: I V  :40U4043, 4057-4062, 40654066, 4224. 

Documents of 1915 Constitutional Convention 
Military tribunals, habeas corpus : Docs. : 17, 40. 

Texts of Proposed Amendments 
I n  tho Corlstitutional Convcntion of 1915 : 

Amcndments proposed but not adopted by tlic Coiivaiitioil: Pr .  Nos. 
177, 435, 506. 

I n  the legislature, 1895-1037: see Part  IV, p. 11. 

1 § 5. Excessive bail shall not be required nor excessive bail Excessive fines, 

2 fines imposed, nor shall cruel and unusual punishments be in- ~:;f.s";j;f. 
3 flicted, nor shall witnesses be unreasonably detained. tcntion witnesses of 

Source 
Const. 1846, A1.t. I, Q 5. 

Historical References 
For  history of this scction, see Lincoln I V  :66-66. 
Referenccs to constitntional conventions and cominissioiis. 

1846. Deteiltion of witnesses : Lincoln I1 314. 
1867. Detention of witnesses : Lincoln I1 :294. 

Debates of Constitutional Conventions 
1867. Detention of witnesses : V :3321-3327, 3530-3541. 
1915. Imprisonment in civil actions: IV :40444045, 4140-445, 4226. 

Documents of 1915 Constitutional Convention 
Capital punisl~ment : Docs. : 17, 48. 

Texts of Proposed Amendments 
I n  the Constitutional Convcntion of 1894 : scc Proposed Constitutional 

Amendments, Overtures Nos. 203 (Int. 201), 315 (Int. 309). 
I n  thc Constitutional Convention of 1915 : 

A~endmen t s  proposcd but not adopted by the Conveation: Pr. 
Nos. 24, 361, 677. 

6 On the silbjecl of the abolition of capital punishment, see: Lincoln (1894) 
III:72, Convention debates (1894) I:1036-1037 (II:544-545), II:148-164 
( T I  : 704-712), Convcution debnlcs (1915) 1 : 796, 1V : 4043-4044, 4067-4083, 
4137-4140. 
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Rights of 
accused 
in criminal 2 
actions 3 

4 
5 
6 
7 
8 
9 
10 
11 
12 

Due process 13 
of law 
Eminent 

14 
domain 15 

Article I, § (j 

5 6. No person shall be held to answer for a capital or 
otherwise infamous crime (except in cases of impeachment. 
and in cases of militia when in actual service, and the land . 
and naval forces in time of war, or which this State may 
keep with the consent of Congress in time of peace, and in 
cases of petit larceny, under the regulation of the Legisla- 
ture), unless on presentment or indictment of a grand jury. 
and in any trial in any court whatever the party accused 
shall be allowed to appear and defend in person and with 
counsel as in civil actions. No person shall be subject to be 
twice put in jeopardy for the same offense; nor shall he be 
compelled in any criminal case to be a witness against him- 
self; nor be deprived of life, liberty or property without 
due process of law; nor shall private property be taken for 
public use without just compensation. 

Source 
Const. 1821, Art. VII, $ 7; uinciidcd, Const. 1846, Art. I, Q 6. 

Historical References 
For history of this section, see Lincoln IV:  69-70, 83-55. 
References to constitutioilal convcntioils and commissions. 

1777. Lincoli~ I 539-540. 
1667. Lincoln I1 :291-292. 
1894. Lincolu 111 :68-69. 

Legislative Documents 
Recommendations and discussioi~s of proposed mnendmenb to this sec- 

tion pcrmitting district attoriicy t o  filc infoimation ~ga ius t  an 
accused person when he waives prosecution by indictment: Leg. 
Doc. Senate (1915) No. 51, p. 355; Leg. Doc. Sennte (1917) No. 52, 
p. 61; Leg. Doc. Sennte (1918) No. 57, pp. 454457; Leg. Doc. 
(1929) No. 98, pp. 72-73; Leg. Doc. (1929) No. 99, pp. 57, 98, 
106 ; Leg. Doc. (1 930) No. 98, pp. 71-72; Leg. Doc. (1935) No. 20, 
p. 26; Leg. Doc. (1936) No. 20, p. 24; Leg. Doc. (1936) No. 57, 
p. 18. 

Dehates of aonstitutional Conventions 
1821. 163-167 (Sept. 17).  
1867. V :3244-3247, 3541-3544. 
1915. Indictment and jury trial : IV :40454046, 40624063, 41464148. 

4158, 41614162 ; right of appeal : I V  :41484157, 41704171 ; 
property clanaged by change of gradc : IV :4047, 41 57, 41 584160 ; 
equd protection : IV :4047. 

I For notes relating to the last clause of this section (eminent donlain), see 
Art. I, $ 7. 
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1 1 T E X ~  IN FOBCE JANUARY 1, 1938, WITH NOTES 7 
Article I, $ 7 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894 : see Proposed Constitutional 

Amendments, Overtures Nos. 58-449 (Int. 58), 76, 96,120-389 (Int. 
120), 191 (Int. 190), 236 ( I i ~ t .  234), 263-412 (Int. 263.), 282 (Int. 
280), 319 (Int. 311), 352 (Int. 343), 379 (Iilt. 367), 414 (Int. 380). 

In  the Constitutional Convention of 1915 : 
Amendment adopted by the Couvelrlion: PI*. No. 870. See Pn1.t IV, 

pp. 25-26. 
Amendments proposed but not adopted by the Convcution: Pr. 

Nos. 5, 11, 16, 59, 76, 117, 204, 234, 240, 241, 264, 267, 270, 
309, 337, 352, 358, 361, 363, 373, 404, 406, 453, 454, 473, 506, 
512, 589, 613, 619, 649, 652, 751. 

111 the lcgislnture, 1895-1937: see Part IV, pp.  12-26. 

8 7. When private property shall be taken for any public Eminent domain 
use, the compensation to be made therefor, when such com- 
pensation is not made by the state, shall be ascertained by a 
jury, or by the supreme court with or without a jury, but 
not with a referee, ar, in proceedings affecting property lo- 
cated within the city of New York and to be acquired by the 
city bf New York, by a term of said court to consist of olre 
or more justices thereof without a jury, or  by not less than 
three commissioners appointed by a court of record, as shall 
be prescribed by law. Private roads may be opened in the;;;gte 
manner to be prescribed by law; but in every case the neces- 
sity of the road and the amount of all damage to be sustained 
by the opening thereof shall be first determined by a jury 
of freeholders, and such amount, together with the expenses 
of the proceedings, shall be paid by the person to be bene- 
fited. The use of property f,or the drainage of swamp o r ~ ; ; ~ g ; ~  
agricultural lands is declared to be a public use and general 
laws may be passed permitting the owners or occupants of apublic 

use; special swamp or agricultural lands to construct and maintain for laws pro- 
scribed the drainage thereof, necessary drains, ditches and dykes 

upon the lands of others, under proper restrictions on 
making just oompensation, and such compensation together 
with the cost of such drainage may be assessed, wholly or 
partly, against any property benefited thereby;, but no .  
special laws shall be enacted for such purposes. 

The legislature may authorize cities and counties to t ake~; ;~ , , a~  
more land and property than is needed for actual construe-;;yein 
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8 NEW YORK STATE CONS!L'ITUTION ANNOTATED [Part 
Article I, Q 7 

tion in the laying out, widening, extending or relocating 
parks, public places, highways or streets; provided, however, 
that the additional land and property so authorized to be 
taken shall be no more than sufficient to form suitable build- 
ing sites abutting on such park, public place, highway or 
street. After so much of the land and property has been 
appropriated for such park, public place, highway or street, 
as is needed therefor, the remainder may be sold or leased. 

Source 
Const. 1846, Art. I, Q 7 ;  amcndccl, Const. 1894, Art, I, Q 7 ;  amended, 

1913;s amendod, 1919;O amcndcd, 1.927;1° amended, 1933.11 
Historical References 

For discussion of 1913 amenbent,  see Dougherty, 359. 
References to constitutional conventions and commissioiis. 

1846. Lincoln I1 :I88 ; condemnation by citics : Lincoln I1 :198-199. 
1867. Agricult~~ral drains: Lincoln II:292; coildcmilatioli by rail- 

roads, nature of title talren : Liiicolil I1 :292. 
1872. Compensation : Lincoln I1 :475 ; agricultural drains : Lincoln 

I1 :476477. 
1894. Appraisal : Lincolii I11 :69-70 ; agricultural drains : Liilcolil 

I11 :31-33. * 
Legislative Documents 

Recon~mendntion of proposed nmendmeizt to this scction ill relation to 
condemnation for water power devc?lopment: Leg. Doc. Senate 
(1912) No. 18, p. 82. 

Discussion of need for an amendment in relation to coizdemnation 
proceedings: Leg. Doc. Assembly (1910) No. 2, p. 34. 

Debates of Constitutional Conventions 
1846. Condemnation, appraisal : 118 (Jnne 19) ; condemnation, special 

laws: 983-984 (Sept. 26). 
1867. Condemnation, appraisal: V:3247-3254; private roads and 

agricultural drains : V 33254-3257, 35443549; condemnation by 
railroads, nature of title taken: V :3254. 

1894. Condemnation, appraisal : 1907-830 ( I  :423435), I1 :627-637 
( I1  :962-967), I1 :639-G69 ( I 1  :969-985), I1 :672-679 ( I1  :988-992) ; 
agricultural drains : I V  :847-856 ( V  :2445-2450), IV 31047-1063) 
(VI  :2562-2592). 

8 For the text, legislative history, and action of the people on thc 1913 amend- 
ment, seo Part IV,.pp. 31-32. 

10 For the text, Ie~slative history, and action of the people on the 1919 amend- ", & & mant, see Payt 'IT; p p  35-36. 
10 For the text, legislative history and action of the people on the 1927 

amendment, sea Part IV, pp. 36-37. 
'11For the text, legislative history, and action of the people on the 1933 

amendment, see Part IV, pp. 38-39. 
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11 . TEXT IN FORCE JANUARY 1, 1938, WITH NOTES 9 
Article I, 8 

1915. Ascertainment of damages : I1 :1948, LII :2413-2414, 2427-2428, 
2564-2569, 2571-2611, 2617, LV :3884, 4048 ; time of payment : 
I V  :4171-4178 ; nssessment against property benefited : I V  :4050, 
4178; taking by owner of water power site : IV:40514053, 4178- 
4184 ; property in abai~doned streets : I V  :4053 ; cost of local munici- 
pal improvements : I V  :4053, 4185493 ;  apportionment of cost of 
stream regulation : I V  :4054, 4193497 ;  excess condemnation : 
I V  :4185. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 15, 133, 141, 230 (Int. 228), 
333420 (Int. 325), 335-417 (Int. 327),12 385426 (Int. 364). 

In the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 870. See Part 

IV, pp. 33-34. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

27, 71, 97, 169, 220, 285, 325, 326, 407, 453, 454, 465, 487, 495, 
496, 501,512, 524, 558, 561, 612, 633, 649, 656, 686, 687, 688, 705, 
707, 848. 

I n  the legislature, 1895-1937: sce Part; IV, pp. 27-33, 35-39. 

§ 8. Every citizen may freely speak, write and publish his L ~ b e r t y  speech anti of 
sentiments on all subjects, being responsible for the abuse of press 

that right; and no law shall be passed to restrain or abridge 
the liberty of speech or of the press. In all criminal prose- 
cutions or indictments for libels, the truth may be given inLi"' 
evidence to the jury; and if it shall appear to the jury that 
the matter charged as libelous is true, and was published 
with good motives and for justifiable ends, the party shall 
be acquitted; and the jury shall have the right to determine 
the law and the fact. 

Source 
Const. 1821, Art. VII, 5 8; amended, Const. 1846, Art. I, $ 8. 

Historical References 
For historical comment oil libel laws 1777-1821, see Dougherty, 

114-116. 
References to constitutional convcntioi~s and cornrnissions. 

1821. Dongherty, 115-116. 
1894. Libel, costs : Lincoln I11 :72. 

Debates of Constitutional Conventions 
1821. Libel, truth and motive: 167-169 (Sept. 17) ; function of 

jury : 487496 (Oct. 20). 

12 This overture was adopted by the Convention nnd accordingly became a 
part of tho Congtitution. 
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Texts of Proposed Amendments 
In the Constitutional Convention of 1894 : sec Proposed 'constitu- 

tional Amendments, Overture NO. 240 (Int. 238). 
In the Constitutional Convention of 1916: 

Amendments proposed but not adopted by the Convention: Pr.  Nos. 
101, 614, 694. 

In the legislature, 1895-1937: see Part IV, pp. 3940.  

Right to 
assemble 
and 
petition 

Divorce 

1 
2 
3 
4 
5 

Camhling 6 
7 
8 
9 

8 9. No law shall be passed abridging the right of the 
people peaceably to assemble and to petition the government, 
or any department thereof;l3 nor shall any divorce1' be 
granted otherwise than by due judicial proceedings; nor shall 
any lottery or the sale of lottery tickets, pool-selling, book 
making, or any other kind of gambling hereafter be .authorized 
or allowed within this State; and the Le@slature shall pass 
appropriate laws to prevent offenses against any of the pro- 
visions of this section. 

I 

Source 
Const. 1846, Art. I, Q 10; a~nended, Const. 1894, Art. I, b 9. See also 

Const. 1821, Art. VII, Q 11 (lotteries prohibited). 
Historical Referencea 

For historical sketch of the constitutional and statutory provisipns ill 
this colony and state relating to gambling (with special reference 
to lotteries) from 1721 to 1894, together with historical comments 
on other aspects of this subject,'see-lincoln III:33-52; Dougherty, 
zga299. 

Rcfcrences to coi~stitutional 'conventions and commissions. 
1821. Lincoln I:217, 750; Dougherty, 298. 
1894. Lincoln I11 :47-52; Dougherty, 298, 357. 

Debates of Uonstitutional Conventions 
1821. Right to assemble a i d  petition: 170 (Sept. 17) ; lotteries pro- 

hibited: 461 (Oct. 17))  566-572 (Oct. 30). 
1894. Gambling: IV :9n-979 (VI :2517-2522)) I V  3079-1088. (VI  : 

2581-2585), IV !1110-1131 (VI  :2599-2610). 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894: see Proposed Constitu- ' . 
tional Amendments, Overtures Nos. 196 (Int. 195), 222 (Int. 220)) 
232 (Int. 230), 425 (Int. 384) .I5 

In  the Coilstitutioilal Convention of 1915: 

18 For discussion of direct primary, see Convention debates (1915) I:103G- 
10.78. 

14 On causes for divorce, see Convention debates (1867) II:1378-1379, 1383- 
1385, V:3549-3550. 

1 5  This overture was adopted by the Convention and accordingly became a 
part of the Constitution. 
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dmendmeilts proposed but izot adopted by the Convention: Pr. Nos. 
139, 181, 204, 284, 596, 659, 660, 813. 

I n  the lcgislntu~c, 1895-1937: scc Pnr t  IV,  pp. 4044 .  

Sovereignty 1 0 The people of this State, in their right of sovereignty,. ~n lands 
2 are deemed to possess the original and ultimate property in 
3 and to all lands within the jurisdiction of the State; and all Escheat 

4 lands the title to which shall fail, from a defect of heirs, shall 
6 revert, or escheat to the people.16 

Source 
Const. 1846, Art.  I, $ 11. 

Texts of Proposed Amendments 
I n  the Constitutional Convontioil of 1915 : 

, Amendments proposed but not adopted by the Convention: Pr. Nos. 
221, 590. 

I 

1 , § 11. All feudal tenures of every description, with all their e,",",ts 
2 incidents, are declared to be abolished, saving however, allab0lislled 
3 rents and services certain which at any time heretofore have 
4 been lawfully created or reserved?? 

Source 
Const. 1846, Art.  I, Q 12. 

I Historical References 
Refercnac to constitutioilal eonvcntioiis mlcl coinlnissions. 

1846. Lincoln I1 :116-118. 
Debates of Uonstitutional Conventions 

1846. 1051-1052 (Oct. 3 ) ,  1062 (Oct. 6) .  
1867. V :3550-3552. 

18 On t l ~ c  subject of title to land by aliens, see: Lbcoln (1867) II:294, 
(1872) II:475, Convention debates (1867) V:3257-3260, 3555-3556; pro- 
hibition of private bills releasing escheated lands: Lincoln (1867) II:327, Con- 
vention debates (1867) II:1381-1383, V:3603-3604; registration of land titles: 
Convention debates (1915) III:2849-2850; Unreviscd Record, III:2758-28G6, 
Documents of 1915 Constitutional Convention, Doc. 40. For a history of the 
events which led to the introduction of this section into the Constitution, see 
the notes to Art. I, 13. 

a7 For a history of the events which led to the introduction of this section 
into the Cbnstitution, see the notes to k t .  I, $ 13. 
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12 NEW YORIZ STATE CONSTITUTION ANNOTATED [ P a r t  

Article I, 12  

Allodial 1 1 2  All lands within this State are declared to be allodial, tenure 
2 so that, subject only to the liability to escheat, the entire and 
3 absolute property is vested in the owners, according to the 
4 nature of their respective estates.ls 

Source 
Const. 1846, Art. I, $ 13. 

Historical References 
Reference to constitutional collventions nild commissions. 

1846. Douglierty, 176. 
Texts of Proposed Amendments 

In tlie Constitutional Convention of 1804 : scc Proposed cons tit^^- 
tiond Amendments, Overture No. 07. 

In the Constitutioilal Convention of 1916 : 
Amendment proposed but not adopted by the Convention: Pr. No. 
300. 

Lea."sof 1 5j 13, NO lease or grant of agricultural land, for a longer agricultural 
lands 2 period than twelve years, hereafter made, in which shall be limited 

3 reserved any rent or {service of any kind, shall be valid. 

Source 
Const. 1846, Art. I, $ 14. 

Historical References 
For a history of tlic events which led to the irltroduction into tlie 

Constitution of this scction, and also of sections 10-12 of this 
Article, see Lincoln I1 :lo-27; Douglierty, l7G-180. 

Referelices to constitutional conventioils and commissions. 
1846. Liilcoln I1 :115-118 : Douglierty, 176. 

Debates of Uonstitutional Conventions 
1846. 1052-1053 (Oet. 3) ,  1062-1063 (Oct. 6).  
1916. I :506-526, 713-733. 

Texts of Proposed Amendments 
In the Coilstitutiorlal Coiivention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 12, 107, 186 (lilt. 185). 
hi the Constitutional Coilveiltion of 1915 : 

Amenchent proposed but not adopted by tllc Convention: Pr.  No. 
34. 

18 For suggested prohibition of private bills releasing escheated lands, see 
footnote 1G. For a liistory of the events which led to the introduction of this 
goction into the Constitution, see the notes to Art. I, $ 13. 
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11 TEXT IN FORCE JANUARY 1, 1938, ~VITI-I NOTES 13 
Article I. 6 15 

1 14 All fines, quarter sales, or other like restraints upon Restraints 
011 aliena- 

2 alienation, reserved in any grant of land hereafter to be made tion pro- ' hibited 3 shall be void.1° 

Source 
Const. 1846, Art. I, Q 15. 

Historical References 
Reference to constitutional conve~ltions mid commissions. 

1846. Dougherty, 176. 

1 § 15. No purchase or contract for the sale of lands in this;;,"pl 
2 State, made since the fourteenth day of October, one thousand trallsactions 

3 seven hundred and seventy-five; or which may hereafter be 
4 made, of, or with the Indians, shall be valid, unless made under 
5 the authority, and with the consent of the Legislat~re.~~ 

Source 
Coiist. 1777, Art. XXXVII; amendec7, Const. 1821, Art. VII, Q 12; 

amended, Const. 1846, Art. I, Q 16. 
Historical References 

For history of the relations hetween tlie Indians aiid thc statc from 
1626 to 1875, see Li~icoln I11 :392 and N:152-164. 

References to coiistitutioiial conveiitions and commissions. 
1777. Dongherty, 55. 
1867. Relations of Indians to the state: Lincoln II:389-390. 

Debates of Constitutional Conventions 
1867. Indian reservations : I V  :2925-2926, 2881, V :3435-3448. 

Documents of 1915 Constitutional Convention 
Abolition of Indian conrts, extension of laws of statc to Ii~diaiis: 

Doc. 26. 
Texts of Proposed Amendments 

In  the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amenchents, Overture No. 244 (1111. 242). 

In  the Coiistitutiond Convention of 1915: 
Amendment adoptcd by the Convention: Pi*. No. 799. Sce Part 

IV, p. 46. 
Amendments proposed but not adopted by tlie Convention : Pr. Nos. 

282, 451. 
In  the legislahwc, 1895-1937: see Part N, 1311. 4546. 

For references to provisions regulating the transfer of title t o  real prop. 
erty, see Convention debates (1894) I: 999-1010 (I1 :529334). 

20 On abolition of Indian tribal coonrts, see Convention dcbates (1915) 11: 
1233-1237, 1870-1586. 

Digitized by the New York State Library from the Library's collections.



. 14 NEW YOIZIC STATE CONSTITUTION ANNOTATED [Part 
Article I, $ 1G 

Existing 1 
and f u ~ u r e  
law of state 2 

fi 16. Such parts of the common law, and of the acts of 
the Legislature of the  colony of New York, as together did 
form the law of the said colony, on the nineteenth day of 
April, one thousand seven hundred and seventy five, and the 
resolutions of the Congress of the said colony, and of the 
convention of the State of New York, in force on the twen- 
tieth day of April, one thousand seven hundxed and seventy- 
seven, which have not since expired, or been repealed or 
altered; and such acts of the Legislature of this State as are 
now in force, shall be and continue the law of this State, 
subject to such alterations as the Legislature shall make 
concerning the same. But all such parts of the common law, 
and such of the said acts, or parts thereof, as are repugnant 
to this Constitution, are hereby abrogated. I 

Source 
Coast. 1777, Art. XXXV; n,mended, Const. 1821, Art. VII, $ 13; 

amended, Const. 1846, Art. I, $ 17; amended, Const. 1894, Art. 
I, $ 16. 

Historical References 
For history of this section, see Lincoln IV:175-176. 
References to constitutional conventions and commissions. 

1777. Li~~coli l  I 540-541 ; Dougherty, 54. 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overtures 36, 86-429 (Int. 86),21 167, 415 
(Int. 381). 

111 the legislatuse, 1895-1937: see Part IV, p. 47. 

Royal and 
state grants 
and 
charters 
preserved 

1 17. All grants of land within this State, made by the 
2 king of Great Britain, ,or persons acting under his authority, 
3 after the fourteenth day of October, one thousand seven 
4 hundred and seventy-five, shall be null and void; but nothing 
5 contained in this Constitution shall affect any grants of land 
6 within this State, made by the authority of the said king or 
7 his predecessors, or shall annul any charters to bodies politic 
8 and corporate, by him or them made, before that day; or 
9 shall affect any such grants or charters since made by this 
10 State, or by persons acting under its authority; or shall im- 

21 This overture mas adopted by the Convcntion and accordingly becamo a 
part of the Constitution. 

Digitized by the New York State Library from the Library's collections.



1 1 TEXT IN FORCE JANUARY 1, 1938, WITH NOTES 15 
Article I, $ 18 

11 pair the obligation of any debts contracted by the State, or ;;;:;;;:n 
12 individuals, or bodies corporate, or any other rights of prop- property 

rights and 13 erty, or any suits, actions, rights of action, or other proceed- judicial 
14 ings in courts of justice. proceedings 

preserved 

Source 
Const. 1777. Art. XXXVI; amended, Const. 1821, Art. VII, Q 14; 

Const. 1846, Art. I, $ 18. 
Historical References 

For comment on this section and court decisioils construing it, see 
Lincoln I IV :178. 

References to constitutional conventions and commissions. 
1777. Dougherty, 54. 
1846. Royal grants and charters : Lincoln I1 :11&115. 

Debates of Constitutional Oonventions 
1846. Royal city charters: 117-118 (June 19),  160-163 (June 25); 

royal grants: 139-140 (June 23), 160-163 (June 25). 
Texts of Proposed Amendments 

In  the, Constitutional Convention of 1915 : 
Amendments proposed but not adopted by the Convention : Pr. Nos. 

119, 542. 

1 § 18. The right of action now existing to recover damages 59;~;;~~~ 
2 for injuries resulting in death, shall never be abrogated; andg;;;,w 
3 the amount lrecoverable shall not be subject to any statutory 
4 limitation. 

Source 
Now. 

Historical References 
For historical sfatcment relative to the action to recover damages for 

injuries resulting in death, see Lincoln III:57-60. 
R,eferences to constitutional conventions and commissions. 

1894. Limitation of damages : Lincoln 111 :60-65; Dougherty, 349, 
356. 

Debates of Constitutional Oonventions 
1894. Right of action : II:55-56 ( I 1  :651) ; limitation of damages : 

I:1101-1130 ( I 1  :581-595), I1 :603-626 (II:947-962)) 1 V  :401414 
(V  :2189-2195). 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Ovcrtures Nos. 192-380 (Int. 191),2.2 347 (Int. 
338). 

2.2 This overture in its find form is not included in tlie Proposed Constitu- 
tional Amendments. It will be found, however, in the Revised Record, vol. 4, at 
p. 403. Digitized by the New York State Library from the Library's collections.



16 NICW YORK STATE CONSTITUTION ANNOTATED [Part 
Article I, 9 19 

Workmen's 1 
compensa- 
tion 2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

I n  the Constitutional Conveiltion of 1915 : 
Ame~ldineilt adoptcd By the Convention: Pr. No. 8GB. See Part 

IV, p. 48. 
A~nendments proposcd but not adopted by the Coiivciitioll: Pr. Nos. 

18, 418. 
111 the legislatu~c, 1895-1937: see P a r t  IV, 11. 48. 

9 Nothing contained in this constitution shall be con- 
strued to limit the power of the legislature to enact laws for 
the protection of the lives, health, or safety of employees; or 
for the payment, either by employers, or by employers and 
employees lor otherwise, either directly or through a State or 
other system of insurance or otherwise, of compensation for 
injuries to employees or for death of employees resulting 
from such injuries without regard to fault as a cause thereof, 
except where the injury is occasioned by the willful intention 
of the injured employee to  bring about the \injury or death 
of himself or of another, or where the injury results solely 
from the intoxication of the injured employee while on duty; 
or for the adjustment, determination and settlement, with or 
without t r i d  by jury, of issues which may arise under {such 
legislation; or to provide that the right of such compensation, 
and the remedy therefor shall be exclusive of all other rights 
and remedies for injuries to employees or for death resulting 
from such injuries; or to provide that the amount of such 
compensation for death shall not exceed a fixecl or determin- 
able sum; provided that all moneys paid by an employer to 
his employees or their legal representatives, by reason of the 
enactment of any of the laws herein authorized, shall be held 
to be a proper charge in the cost of operating the business 
of the employersz3 

Source 
Added, 1913.z4 

Historical References 
F o r  llistorical commei~t 011 tliis section, see Donghcrtg, 3G3-366 ; Flick 

VII, 263-264. 

~ 23 On power of legislature to prohibit manufacturing in teuement Irouses, 
see: Convention debates (1915) I:970, IV:3915-3936, 40984102, 41044119; 
zoning regulations: Convention debates (1915) IV:42024203; minimum wage 
legislation for women and clrildren: Convention debatcs (1915) III:2249- 
2255, IV:4204-4222. 

34 FOY the text, legislative lristory, and action of the people on this section, 
see Payt IV, pp. 50-51. 
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Article 11, 5 1 

Legislative Documents 
Recommendatioiis and discussioils ol: proposed amendmellts to this 

this section i n  relation to  : 
Worlunen's Co~npeiisation Law and Labor Laws: Leg. Doc. Senate 

(1912) No. 2,. p. 12, Leg. Doc. Assembly (1912) No. 2, p. 12. 
Employers' liabihty: Leg. Doc. Senate (1911) Vol. 25, pp. 6-7, 

9-11, 
Discuseioll of problcms relating to employers' liability: Leg. Doc. 

Senate (1911) Vol. 25. 
Debates of Constitutional Conventions 

1915. Occupational diseases : I V  :3936-3951, 4120. 
Documents of 1915 Constitutional Convention 

Workmen's compensation: Doc. 17 ;  prohibitio~l of man~~fac ture  in  
tcncment ]louses : Docs. : 30, 31  ; occupatio~ial diseases : Doc. 38 ; 
living wage : Doc. 38 ; welfare of employees : Doc. 30. 

Texts of Proposed Amendments 
In the Constitutional Coilvention of 1894 : see Proposed Co11stit11- 

tional Amendments, Overtures Nos. 52, 448 (Int. 52-130). 
I n  the Constitutional Convention of 1915 : 

Amendment arloptcd by the Conventioll: Pr. No. 865. See Par t  N, 
pp.  52-53. 

Amendments proposcd but not adopted by the Convention : Pr. Nos. 
18, 23, 196, 197, 204, 383, 400, 417, 420, 434, 560, 560, 617, 618, 
772, 791. 

111 tlie legislnturc, 1895-1937: sce Par t  N, pp. 49-53. 

ARTICLE I1 
1 Section 1. Every citizen of the age of twenty-one years, 3;;l;Y- 
2 who shall have been a citizenl for ninety days, and an inhabi-voters 
3 tant of this state one year next preceding an election, and 
4 fmor the last four months a resident of the county and for the 
5 last thirty days a resident of the election district in which he 
6 or she may offer his or her vote, shall be entitled to vote at 
7 such election in the election district of which he or she shall 

1 For references to the following subjects coming within the genoral scopo 
of Art. I1 but not relating specifically to any particular section thereof, soe: 
Direct primary: Art. I, footnote 13; disqualification of United States offi- 
cers to hold state office: Lincoln (1846) II:119, 12G; eligibility of every voter 
to every office: Lincoln (1846) II:119, 126; qualifications for local offices: 
Lincoln (1846) II:119, 126; suffrage, constitutional regulation: Convention 
clobates (1867) V:3557-3558; suffrage, state. authority over: Convention de- 
bates (1867) I:544-545 (see also footnote 14) ;  suffrage, test oath as qunli- 
lication for: Art. I ,  Pootnotc 1 ;  regnlation of camnaign expenditures of 
candidates: Art. XIII, foptnote 2. 

Amendmonts coming within the general scope of Art. 11, but not relating 
specifically to any particular section thereof, proposed b ~ ~ t  not adopted by 
the Constitutional Convention of 1915, are: Pr. Nos. 135, 140, 142, 366, 389, 
720, 742, 745. 
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18 NEW YORK STATE CONSTITUTION ANNOTATED [Part 
Article 11, 6 1 

Sqldier and 13 
sallor vote 
in war time 14 

Ability to 20 
read and 
write 21 
English 
prerequi- 22 
site; 
exception 23 

at the time be a resident, and not elsewhere, for all officers 
that now are or hereafter may be elective by the people, and 
upon all questions which may be submitted to the vote of 
the people, provided however that a citizen by marriage shall 
have been an inhabitant of the United States for flve years; 
and provided that in time of war no elector in the actual 
military service of the state, or of the United States, in the 
army or navy thereof, shall be deprived of his orlher vote by 
reason 'of his or her absence from such election district; and 
the legislature shall have power to provide the manner in 
which and the time and place at  which such absent electors 
may vote, and for the return and canvass of their votes. 

Notwithstanding the foregoing provisions, after January 
first, one thousand nine hundred and twenty-two, no person 
shall become entitled to vote by attaining majority, by natu- 
ralization or otherwise, unless such person is also able, except 
for physical disability, to read and write English; and suit- 
able laws shall be passed by the legislature to enforce this 
provision. 

Source 
Const. 1777, Art. VII; amended, Const. 1821, Art. 11, Q 1; amended, 

1826;2 amended, Const. 1846, Art. 11, § 1; amended, 1864;S aiilended, 
1874;& mended,  Const. 1894, Art. 11, Q I; amended, 1917;= 
mended,  1921.@ 

Historical References 
For  a discussion of the meaning of the t e r n  "suffrage," and a history 

of the limitations upon the right of suffrage in this state down to  
and under the Constitution of 1821, see Lincoln I:640-668 and 
Dougherty, 43, 50, 210-211. For  s p e c i ~ l  reference to the limitations 
upon the light to vote for  senators, see Liilcoln I:643-652 and 

2 For tile tcxt of tho constitutional anicndment of 1820, see Part  11, p. 41. 
8 For the text of the constitutional amendment of 1864, adding the pro- 

vision relating to the right of soldiers to vote while absent from home, see 
Part 11, pp. 47-48. For the histo~y of the ~novemcl~t leading up to this consti- 
tutional amendment and the legislation in connection with this subject, see 
Lincoln II:235-240. 

&For the text of the constitutional amendment of 1874, see Part  11, p. 
84. 

6 For the text, legislative history, and action of the people on the 1917 
amendment, see Part; IT, p. 64. 

0 For the text, leeislatlve historv. and action of the ~ e o ~ l e  on the 1921 ", - 
amendment, see P ~ Y ~ I V ,  p. 68. 
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11 TEXT IN FORCE JANUARY 1, 1938, WITH NOTES 1.9 
Article 11, 1 

Dougherty, 50, 210; and to the limitations upon the colored vote, see 
Lincoln I :652-666. 

For a discussion of the qualifications of voters on questions submitted, 
including the history of the Constitutional Amendment of 1874 add- 
ing the words "and upon all questions which may be submitted to the 
vote of the people," see Lincoln II :480481 and IV:185-191. 

For history of woman suffrage in this state from 1818 to 1905, see 
Lincoln I1 :305-313. 

For a historical discussion of literacy tests and a comment on the 
New York State requirement, see Crawford, The New York State 
Literacy Test, (1923) 17 American Political Science Review, 260- 
263; Crawford, The New York State Literacy Test, (1925) 19 
American Political Science Review, 788-7D0. 

References to constitutional conventions and commissions. 
1821. Qualifications generally: Lincoln I:666-667, Dougherty, 111, 

113-114 and notc 114, 138, 211; qualifications of colored voters: 
Lincoln I:661-667, Dougherty, 111-112; qualifications of voters 
for senators: Lincoln I:643-652, Dougherty, 113, 210. 

1846. Qualifications generally : Lincoln I1 :118-119, Dougherty, 211 ; 
citizenship qualifications : Lincoln I1 :123-125 ; qualifications of 
colored voters: Lincoln II:119-123, 212-213, Dougherty, 169; 
educational qualificntions : Lincoln I1 :125-126; residence quali- 
fications : Lincoln I1 :125. 

1867. Qualifications generally : Lincoln II:294-301, Dougherty, 207- 
208; citizenship qualifications : Lincolil I1 :303 ; qualifications of 
colored voters: Lincoln II:314-317, Dougherty, 206-209, 223; 
educational qualifications : Lincoln I1 :304-305, Dougherty, 206, 
209-210;. qualifications on questions submitted : Lincoln IV :185- 
191 ; residence qualifications : Lincoln I1 :301-303; woman suf- 
frage : Lincoln I1 :305-313, Dougherty, 206-210. 

1872. Qualifications on questions submitted: Lincoln II:480481; 
woman suffrage : Dougherty, 229. 

1894. Citizenship qualifications : Lincoln I11 :74-80, Dougherty, 
354; woman suffrage : Lincoln III:80-84, Dougherty, 349. 

Legislative Documents 
Recommendation of proposed amendments to this section in relation 

to: Woman suffrage: Leg. Doc. Assembly (1913) No. 2, p. 8. 
Discussion of merits of literacy test and aid given by the Vocationd 

and Extension Education Division to those taking test: Leg. Doc. 
(1925) No. 18, pp. 10-11, 177. 

m e s  of Constitutional Uonventions 
1821. Qualifications generally: 178-183 (Sept. 19) ; qualification of 

color: 183-202 (Sept. 19-20), 364-365 (Oct. 6)) 369-370 (Oct. 6)) 
374-377 (Oct. 8 ) ;  military service qualification: 210-214 (Sept. 
21), 271-287 (Sept. 26-28) ; property qualification: 357-364 (Oct. 
6)) 676 (Appendix) ; residence qualification : 210-214 (Sept. 21) ; 
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20 NEW YORIC STATE CONSTITUTION ANNOTATED [Part 
Article 11, I-a 

qualificalions for voters for senators: 215-231 (Sept. 22), 234270 
(Scpt. 24-25); paying highway tax: 366-368 (Oct. 6 ) ;  working 
on highways : 271-287 ( Sept. 26-28). 

1846. Qualifications generally: 81-85 (June 11) , 1013-1020 (Sept. 
30); citizeilship qualification, 81-85 (June 11) ; qualification of 
color: 1026-1036 (Oct. I), 1042-1043 (Oct. 2) ,  1045-1048 (Oct. 
2) ,  1078-1079 (Oct. 9)  ; educational qixalifications: 1066 (Oct. 6)  ; 
naturalization clualification : 105-106 (June 15 ) ; residence qualifi- 
cation : 1036-1037, 1043-1045 (Oct. 1-2). 

1867. Qnalifications gellerally : I :199-214, 219-232, 513-514, 517-519 ; 
age, I :489491, 540-541; citizenship qualification : I :531-533, 
542-543, 546 ; qualification of color : I :235-249, 253-264, 266-283, 
290302, 310-348, 380-391, 417427, 453454, 462465, 496-501, 
528-531, 542 ; educatioilal qnalifications : I :491496, 549-550, 
V :3560-3561, 3563-3564 ; paying poll tax : I11 :1946-1947 ; qudi- 
fications on questions submitted: I:548-549; residence qualifica- 
tions : I :533-536; woman saf€rage : I :126-127, 364391, 4 2 7 4 ,  
454462, 465470, 537-540, 547, V:3562-3563. 

1894. Qualificatio~ls generally : II:165-166 ( I 1  :713), IV :461478 
(V :2220-2229) ; citizenship qualification : I :618-637 ( I  :319-329), 
I11 :933-941 (IV :1800-1805) ; woman suffrage: I :6 ( I  :7), I1 :4547 
( I1  :647-648), 193-223 ( I 1  :727-743), 268-303 ( I 1  :769-788), 405- 
446 ( I 1  :843-865), 491-552 ( I1  :887-925). 

1915. Literacy test : I11 :2999-3020, 3022-3055, 3151-3168 ; woman 
suffrage : I :53-54. 

Texts of Proposed Amendments 
In the Constitntionnl Convention of 1894: see Proposed Constitu- 

tional Amendinmts, Overtures Nos. 8 4 0 1  (Int. 8), 21, 31, 45, 67, 
60, 100400 (Int. 106, 118, 121, 143, 150, 177 (Int. 176), 
195 (Int. 194), 224 (Int. 222), 226 (lilt. 224), 234 (Int. 232), 
301 (Int. 297), 340 (Int. 331). 

111 thc Constit~~tional Coilrrention of 1915 : 
Ama~dmcilts proposed but not adopted by the coilvention : Pr. Nos. 

35, 140, 171, 227, 274, 290, 298, 357, 390, 451, 566, 611, 670, 
670, 695, 752, 776, 821. 

In tllc legislature, 1895-1937: see Past IV, pp. 53-75. 

Absentee 1 
voting a .  The  legislature may, by general law, provide a man- 

2 ner in which, and t h e  t ime and place at  which, qualified voters 
3 who may, o n  t h e  occurrence of any general election,, be  un- 
4 avoidably absent  f r o m  t h e  state tor county  'of their residence 

7 Thi8 overturo was adopted by the Convention and accordingly became a 
part of the Constitution. 
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Article 11, $ 2 

5 because they are inmates of a soldiers' and sailors' home or 
6 of: a United States veterans' bureau hospital, or because their 
7 duties, occupation or business require them to be elsewhere 
8 within the United States, may vote, and for the (return and 
9 convass * of their votes in the election district in which they 
10 respectively resides8 

Source - - r .  
Added, 1919;" ameniled, 1923;1° amcnilccl, 1929.ll 

Legislative Documents 
Recommelldation of proposecl amen&nent to this section enabliag 

veterans i n  Veterans' IrIospitals to vote as absentees: Leg. Doc. 
(1929) No. 3, p. 12. 

Debates of Constitutional Conventions 
1915. Absentee voting : 12395-918. 

Texts of Proposed Amendments 
I u  the legislature, 1895-1937: see Par t  IV, 1113. 75-79. 

5 2. No person who shall receive, accept, or offer to re- Persons excluded 
ceive, or pay, offer or promise to pay, contribute, offer or from of suffrnfic rigllt 

promise to contribute to another, to be paid or used, any 
money or other valuable thing as a compensation or reward 
for ,the giving or withholding a vote at an election, or who 
shall make any promise to influence the giving. or withhold- 
ing any such vote, or who shall make or become directly or 
indirectly interested in any (bet or wager depending upon 
the result of any election, shall vote at such election; and 
upon challenge for such cause, the person so challenged, 
before the officers authorized for that purpose shall receive 
his vote, shall swear or affirm before such officers that he has 
not received or offered, does not expect to receive, has not 
paid, offered or promised to pay, contributed, offered or 

* So in session law. 
8 For references aertinent to this section, see Historical References to sec- 

tion 3 of this ~ r t . -  
18 For the text, legislative history, and action of the people on the 1919 

amendment, see Part  IT, pp. 75-76. 
lo For the text, legislative history, and nction of the.people on the 1923 - .  - - 

amendment, S ~ G  Phrt-IT, pp. 76-77. 
11 For the text, legislative history, and nction of the people on the 1929 

amendment, see Part IV, p. 78. 
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22 NEW YORK STATE CONSTITUTION ANNOTATED [Part 

promised to contribute to another, to be paid or used, any 
money or other valuable thing as a compensation or reward 
for the giving or withholding a vote at such election, and has 
not made any promise to influence the giving or withholding 
of any such vote, nor made or become directly /or indirectly 
interested in any bet or wager depending upon the result of 
such election. The Legislature shall enact laws excluding 
from the right of suffrage all persons convicted of bribery 
or of any infamous crime. 

Source 
Const. 1821, Art. 11, $ 2 ; amended, Coast. 1 k 6 ,  Art. 11, Q 2; amended, 

1874;la amcnded, Coiist. 1894, Art. 11, Q 2. 
Historical References 

Raferences to constitutional conventions and commissions. 
1867. Disqualifica.tions : Lincoln I1 :303-304. 
1872. Bribery at  elections : Lincoln I1 :481482 ; Dougherty, 229. 
1894. Bribery, generally and a.t elections : Lincoln I11 934-85. 

Debates of Constitutional Conventions 
1867. Disqualifications : I :136, 470485, 487489, 515-517, 547-551, 

555-568; bribery generally: I :501-508; bribery at elections : I 501- . 
508, V :3565-3569 ; deserters : I :519-527, 662-563; idiots and luna- 
tics : I :569-5GO; rebels : I :519-527, 553654. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitutional 

Amendments, Overtures Nos. 29, 157. 
In the Constitutional Convention of 1915 : 

Amendments proposed but not adopled I)y tlie conve~llbo~~ : Pr. Nos. 
(311, GG8, 752. 

P i n g  res~dence 1 § 3. For the purpose of voting, no person shall be deemed 
2 to have gained or lost a residence, by reason of {his presence 
3 or absence, while employed in the service of the United States; 
4 nor while engaged in the navigation of the waters of this 
5 State, or of the United States, or of the high seas; nor while 
6 . a student of any seminary of learning; nor'while kept a t  any 
7 alms-house, or other asylum, or institution wholly or partly 

1zFor the text of thc collstitutional alll~i~dnlent of 1874, see Part  11, 
pp. 84-85. 
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Article I T ,  $ 4 
- - - 

8 supported a t  public expense, or by charity; nor while confined 
9 in any public prison. 

Source 
Const. 1846, Art. 11, 3 ;  amended, Const. 1894, Art. 11, 4 3. . 

Historical References 
For purpose of tlie atllenhent to this section me.de by the Constitu- 

tion of 1894, see Lincoln I11 535-87. 
Refercllcc to consCitutiona1 coi~vc.ntioiis a i d  conlrnissic\ns. 

1894. Lincoln 111 :85-91. 
Debates of Constitutional Conventions 

1867. 1568-570 ; V :3569-3570. 
1894. I1 :866-884 (111 :1094-1103) ; IV :416-420 (V:2196-2198). 

Texts of Proposed Amendments 
I11 the Constitutional Convention of 1894: sce Proposed Constitu- 

tional Amendments, Ove~*tures Nos. 119-399 (Ink. 119),13 138, 159, 
251 (Int. 249), 343 (Int. 334). 

I n  the legislature, 1885-1937: sce Part IT, pp. 79-81. 

$ 4. Laws shall be made for ascertaining, by proper;$;p- 
proofs, the citizens who shall be entitled to the right of voters 

suffrage hereby ,established, and for the registration of 
voters; which registration shall be completed at least ten 
days before each election. Such registration shall not be 
required for town and village elections except by express 
provision of law. In  cities and villages having five thousand 
inhabitants or more, voters shall be registered upon personal 
application only; but voters not residing in such cities or 
villages shall not be required to apply in person for registra- 
tion at the first meeting of the officers having charge of the 
registry'of voters. The number of such inhabitants shall be 
determined according to the latest census or enumeration, 
federal or state, showing the population of the city or vil- 
lage, except that the federal census shall be controlling unless 
such state enumeration, if any, shall have been taken and 
returned two or mare years after the return of'the: preceding 
federal census.14 

13 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
14 On compulsory voting, see: Lincoln (1894) III:131-133, Convention de. 

bates (1894) I:1058-1100 (II:566-578). For other Teferences pertinent to 
this section, see footnote 1, under the title, Suffrage. 
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24 NEW YORIC STATE CONSTITUTION ANNOTATED [ P a r t  

Article 11, 1 4 

Source 
Coast. 1821, Art. 11, Q 3; Const. 1846, Art. 11, Q 4;  amended, Coast. 

1894, Art. 11, Q 4 ;  aincnded, 1931J5 
Historical References 

For historical statement relative to the rcqniremcnt of registration of 
voters in this state froin 1821 to 1804, see Liricolii III:91-102. 

References to constitutional coilvciltioils and commissions. 
1821. Lincoln I :667-668. 
1867. Lincoln II:29G, 304. 
1872. Dongllerty, 230. 
1894. Lillcoln I11 :102-108 ; Dougl~erty, 354. 

Legislative Documents 
Recormnendatioils and discnssions of proposed nmenilments to this 

section in relatioil to : 
Electoral reforms: Leg. Doc. Senate (1913) No. 2, pp. 7-8. 
Requirement of personal registration throughout state: Leg. Doc. 

Assembly (1011) No. 2, pp. 11-12; Leg. Doc. (1936) No. 3, pp. 
17-18. 

Substitution of enu~ui~e~atioii of fedcral census for state census as 
basis for registration of voters: Leg. Doc. (1926) No. 3, p. 48; 
Leg. Doc. (1928) No. 3, p. 91; Leg. Doc. (1929) No. 3, p. 12;  
Leg. Doc. (1931) No. 3, p. 12. 

Direct nominations, prunaTy clectiouls, personal registration and 
simplified ballot: Leg. Doc. Assembly (1911) No. 2, pp. 11-12; 
Leg. Doc. Senate (1913) No. 2, pp. 7-8. 

Debates of Constitutional Conventions 
1821. 203-204 (Sept. 20), 370-374 (Oct. 8) .  
1867. I :508413, 570-605, 616-624; V :3570-3585. 
1894. I11 :942-950 (IV :1805-1809) ; I V  :99-122 (V  :2032-2044) ; 

1V :716-724 (V  :2366-2371). 
1915. Regulation of registratioi~, absentee registration: I:895-918, 

I1 :1249-1250, 1587-1605, 1788-1789, 1801-1 822, IV :3628-3632, 
3738-3751. 

Documents of 1916 Constitutional Convention 
Personal registration : Doc. 37. 

Texts of Proposed Amendments 
In  the Constitr~tional Couvelition of 1894: see Proposed Constitu- 

tional Amenchents, Overtures Nos. 64-316 (Int. 64), 1.09, 187 (Int. 
186), 241 (Int. 239), 255402 (Int. 253),le 291 (Int. 287), 334 
(Int. 326). 

16 For the text, legislative history, and sctiori of the people on the 1931 
amendment, see Part IV, pp. 93-94. 
1% This overture was adopted by the Convention and accordingly became 

n part of the Constitutiou. 

Digitized by the New York State Library from the Library's collections.



Article 11, 4 5 

In  the Constitutional Convention of 1915: 
Amendment adopted by the coilvcation: Pr. No. 844. Scc Ptt't IV, 

pp. 92-93. 
Amendments proposed but not adopted by the coilvenlioii : Pr. Nos. 

142, 165, 298, 468, 507, 667, 695, 729, 742, 745. 
In  the legislature, 1895-1937: see Part IV, pp. 81-97. 

I 5 5. All elections by the citizens, except for such t o w n 5 ~ ; ; ; ~  
2 offlcers as may by law be directed to be otherwise chosen, 
3 shall be by ballot, or by such other method as 'may be pre- 
4 scribed by law, provided that secrecy in voting be preserved. 
Source 

Const. 1777, Art. VI ;  meaded, Const. 1821, Art. 11, $ 4; Const. 1846, 
Art. 11, $ 5; amended, Const. 1894, Art. 11, $ 5. 

Historical References 
For historical stateinei~t on the method of voting in this stxtc from 

1777 to 1894, sec Liilcoln I:GG7-668 and III:108-109. 
Referellees to constitutioilal conventions and commissions. 

1777. Lincolil I :507-514, 667. 
1821. Lincoln I:G68. 
1894. Lincoln I11 :108-114 ; Doughcrty, 354. 

Legislative Documents 
Recomrne~~clatioi~s and clisc~~ssions of proposed amentlmcnt to this 

section in relatioil to adoption 01 short ballot: Leg. Doc. Assembly 
(1911) No. 2, pp. 11-12; Leg. Doc. Senate (1913) No. 2, pp. 7-8. 

Debates of Constitutional Conventions 
1821. 205-206 (Sept. 21). 
1867. I:605-606. 
1894. I :917-928 ( I  :4SP489), I :1173-1183 (IT :GIG-620) ; I11 :82-105 

(I11 :132&1336) ; IV :431448 (V  :2205-2213). 
Documents of 1915 Constitutional Convention 

Nomillation by convention: Doc. 37. 
Texts of Proposed Amendments 

In  the Constitutionxl Conveiit,ion of 1894: src Proposcd Constitu- 
tional Arnc~~dments, Ovcrtnrcs Nos. 98, 184-289-303-381 (lilt. 
183),17 225 (1111;. 223). 

I n  the Constitutional Coiivcnlion 01 1915 : 
Amendments proposcd but not adopted by lhc coiivcntiou: Pr. Nos. 

113, 135, 405, 729, 730, 745. 

1 7  This overtiire was adopted by the Convention and accordingly became 
a part of the Constitution. 
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Article 11, 8 6 

§ 6. All laws creating, regulating or affecting boards or 
officers charged with the duty of registering voters, or of 
distributing ballots at  the polls t o  voters, or of receiving, 
recording or counting votes a t  elections, shall secure equal 
representation of the two political parties which, a t  the 
general election next preceding that for which such boards 
or  officers are to serve, cast the highest and the next highest 
number of votes. All such boards and officers shall be ap- 
pointed or elected in such manner, and upon the nomination 
of such representatives of said parties respectively, as the 
Legislature may direct. Existing laws on this subject shall 
continue until the Legislature shall otherwise provide. This 
section shall not apply to town meetings, or to village 
elections.ls 

Source 
New. 

Historical References 
For l~istoricd slrctch of tho clcvclopinaat of illc policy oC bipartisail 

representation in the conduct of elections in this state from 1778 
to 1894, see Lincolii I11 :11&127. 

References to constitut,ional conveiitions a i d  commissions. 
1894. Lincoln I11 :127-131; Dougherty, 349, 354. 

Legislative Documents 
Rccommcndation and discnssion of proposcd nrsendrnent to this section 

in relation to change in partisan bards of election existing in  
Nassau, Oneida, Suffollr, Westchester, Niagara and Monroe counties : 
Lcg. Doc. (1934) No. 3, p. 17. 

Debates of Constitutional Conventions 
1894. I11 310-116 (I11 :1341-1344) ; I11 :244-272 (I11 :1412-1427) ; 

IV :536-545 ( V  :2263-2267). 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894: see Proposed Constitu- 
tiollrtl Amendments, Overtures Nos. 260-317 (Int. 258),1B 331 (Int. 
1323.) 

In the Constitutioilal Convention of 1915: 
Amendments proposed but not adoptcd by the Coiivention: Pr. Nos. 

38, 228, 238, 298, 509, 695. 
I11 the Irgislatnre, 1805-1037: sec Part  IV, pix 97-98. 

1s On bipartisan electior~ boards in aitios, see Art. XII, footnote I. On 
prohibition of legislature from favoring any political party, see Art. 111, foot- 
note 23. 

19 This overture was adoptcd by the Convention and accordingly became 
a part of the Constitution. 
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Article 111, $ 1 

ARTICLE 111 
1 Section 1. The legislative power of this State shall bek,$,",lative 
2 vested in the Senate and As~embly.~ 
Source 

Const. 1777, Art. 11;  nmended, Const. 1821, Art. I, $ 1 ;  amended, 
Const. 1846, Art.  111, $ 1; arnendcd, Const. 1894, Art. 111, $ 1. 

Historical References 
F o r  comment on this section, see Liilcoln I:295 and IV:197-200. 
Reforcnccs to  constit~~tioiial conventions and c~mmissions. 

1777. Lincoln I :501-505. 

1 For references to the following subjects coming within the general scope 
of Art. 111 but not relating specifically to any particular section thereof, 
sec: Attorneys, fees: Lincoln (1846) II:209, Convention debates (1846) 1013 
(Sept. 30); attorneys, clualifications: Convention debates (1846) 779-780 
(Aug. 3 ) ;  impeachment: see Art. VT, $ 10; intoxicating liquors, regulation of 
sale of: Lincoln (1872) II:R85-386, 475-476, (1894) III:299-300 (see also 
Lincoln II:230. 665-667). Convention debates 11867) II1:22752276. IV: 
2701-2795, ~:32~5-3282,'828g-3297, 3666-3671, donvention debates 0894) 
II:87-91 (II:671-672), II:767-773 (III:1039-1043), II:791-797 (III:1053- 
1057); le$slature's power of appointment, in general: Convention debates 
(1821) 599-600 (Nov. 1 ) :  lepislaturels nower of a~aointment.  certain offi- 
cers not otherwiie specihed: see Art. X, -5 2; leg.isla~;rels of appoint- 
ment, certain vacancies: see Art. X, $ 5; legislature's power of appointment, 
civil officers: Convention debates (1821) 302-307 (Oct. 1 ) ;  legislature's 
power of removal, in general: Lincoln (1821) I:073-674, (1894) III:369, 
IV:554-590: leeislatnre's nower of removal. iudecs of court of a ~ o e d s :  
sao Art. VI; 5 5; ~ c ~ i s l a t u p e ~ s  power of remdvi~,  $stices of suprem~cour t :  
see Art. VI, $ 9 ;  Niagara river, diversion of waters of: Convention debates 
(1894) III:808-874 (IV:1731-1767), IV:164-174 (V:2067-2072), IV:181-194 
(V:2076-2083). IV:200-205 (V:2087-2090). W:610-644 (V:2305-2325) : Den- 
;ions: see  it: V, footnote 35, and ~ r t . '  XI, lootnote i; taxntion, Gee~od 
of assessment: Convention debates (1867) V:3484-3500, 3757-3762; taxa- 
tion, basis of: Convention debates (1867) III:2261-2263, 2265-2272, 2303- 
2340; taxation, county tax: see Art. VII, footnotc 1; taxation, equalization 
of: Convention debates (1846) 86 (June l l ) ,  969 (Sept. 25), 1068-1069 
(Oct. 7) ;  taxation, of mortgaged property: Convention debates (1846) 128- 
129 (June 22), 175-176 (June 27); taxation, of personal property: Lincoln 
(1867) II:359-361, Convention debates (1846) 118-123 (June 20), Conven- 
tion debates (1867) IIL:1900-1910, 3919-1048, 1951-1954, 1978-1990, 2261- 
2263. 2265-2272: taxation. nower of leeislature over: Lincoln (1894) IV:308- 
309;'taxation~ df real prb$erty: ~ i n c o l n  (1867) II:359-361, bonvintion de- 
bates (1867) III:1900-1910, 1019-1948, 1951-1954, 1978-1990 (see also Art. 
VII,  footnote 1, under the title. Taxation) : wills, power of le~islaturc over: , , , 
~ i n c o l n  (1894) '1V:332. 

- 
Amendments coming within the general scope of Art. 111, but not relating 

specifically to any particular section thercof, proposed but not adopted by 
the Constitutional Convedtion of 1915, are: Pr. Nos. 58, 69, 70, 92, 130, 162, 
184, 196, 217, 248, 314, 322, 359, 393, 400, 433, 437, 441, 444, 463, 498, 504, 
507, 535, 537, 539, 540, 562-664, 571, 589, 591, 595, 596, 599, 601, 602, 635, 
638, 641, 648, 669, 686, 687, 689, 726, 733, 748, 750-753, 765, 772, 791, 808, 
AdA - a-. 

2For references lo the subject of initiative and referendum, see: Lincoln 
(1894) IIJ:300-302, Convention debates (1894) II:797-817 (III:1057-1067), 
111: 106-109 (III:1337-1338). 
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Article 111, 2 

Debates of Constitutional Conventions 
1915. Unicameral legislature : I :348-351. 

Documents of 1915 Constitutional Convention 
Abolition of power of court to declare laws unconstitutional : Doc. 17;  

initiative and referendum: Doc. 17 ;  reasonableness in exercise of 
police power: Doc. 22 ; delegation o.f legislative power in matters 
affecting employees: Doc. 30; prohibition of manufacture in tene- 
ments: Doc. 31. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 18, 219 (Int. 217)) 292 (Int. 
288). 

In the Constitutional Convention of 1915 : 
Amendments proposcd but not adopted by the Convention: Pr. Nos. 

41, 58, 121, 186, 196, 204, 232, 263, 303, 399, 400, 433, 498, 504, 
669, 571, 572, 573, 589, 655, 676, 689, 701, 'i18, 720, 751, 752, 765, 
791. 

In the lcgislat~mc, 1895-1937: see Part  IV, pp. 99-111. 

Senators 
and assem- 
blymen; 
number 
and terms 

1 8 2. The senate shall consist of fifty members, except as 
2 hereinafter provided. The senators elected in the year one 
3 thousand eight hundred and ninety-five shall hold their offices 
4 for three years, and their successors shall be chosen for two 
5 years. The assembly shall consist of one hundred and Wty 
6 members. The assemblymen elected in the year one thousand 
7 nine hundred and thirty-eight, and their successors, shall be 
8 chosen for two years. 

Source 
Senate: . Const. 1777, Art. X; amended, 1801;3 amended, Const. 1821, 

Art. I, Q 2;  amended, Const. 1846, Art. 111, Q 2 ;  amondecl, Const. 
1894, Art. 111, Q 2. 

Assembly: Const. 1777, Art. IV; amended, 1801; amcndcd, Coilst. 
1821, Art. I, Q 2;  aincnclod, Const. 1846, Art. 111, Q 2;  ameuded, 
Const. 1894, Art. 111, Q 2; amendcd, 1937.4 

Historical References 
For brief explanation of this section, see Lincolu IV:334; for his- 

torical comment on this section, see Dougherty, 354. 

5 For the text of the constitutional amendment of 1801, sac Part 11, p. 
22. 

4 For the text, legislative history, and action of the people on the 1937 
amendment, seo P a ~ t  IV, p. ......... 
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Article 111, $ 2 

References to constitutio~ial convciltions and commissions. 
1777. Composition of legislature generally : Dougherty, 60-51 ; 

number of members of assembly: Dougherty, 214. 
1801. Number of members of assembly : Dougherty, 214. 
1821. Composition of legislature gcnerally: Lincoln I:638, 672, 

Dougherty, 113-114; number of members of assembly: Dougherty, 
214. 

1846. Lincoln I1 :126-129 ; Dougherty, 169. 
1867. Lincoln I1 :318-320 ; Dougherty, 227; senate term : Dougherty, 

211, 213 ; number of members of assembly: Dougherty, 214. 
1872. Lincoln II:483487; senate term; Dougherty, 230. 
1894. Lincoln N:334;  DougherQ, 348-349, 354355; number of 

members of assembly : Doughe*, 214, note. 
Legislative Documents 

Recommendations and discussions of proposed amendments to this sec- 
tion in relation to : 
Two-year tcrm for assemblymen: Leg. Doc. (1926) No. 3, p. 45; 

Leg. Doc. (3935) No. 3, p. 10;  Leg. Doc. (1936) No. 3, p. 17. 
Four-year term for senators: Leg. Doc. (1926) No. 3, p. 45. 
Biennial sessions of legislature : Leg. Doc. Assembly (1899) No. 

2, p. 21; Leg. Doc. (1927) No. 3, p. 11; Leg. Doc. (1928) No. 3, 
p. 95. 

Debates of Constitutional Conventions 
1821. 3 9 8 4 6  (Oct. 11-12). 
1846. Senators, number and terms : 373-383 (July 21), 395408 (July 

23), 455458 (July 29) ; rotation in office : 4 1 5 4 9  (July 24), 4 6 4  
465 (July 30);  assenlblymen, number and terms: 373-383 (July 21). 

1867. Senators, number : I1 :875 ; assemblymen, number : 1 :30&306. 
1894. Senators and assemblymen, number and terms: III:343-348 

(111 :1467-1470) ; N 3644-694 (V :2325-2354). 
1915. Senators and assemblymen,  lumber : IV :3955-3956, 3990-3999. 

Documents of 1916 Constitutional Convention 
Terms of senators: Doc. 17. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtul~es Nos. 13, 32, 83, 91, 103, 219 (Int. 
217), 229 (Int. 227), 280 (Int. 278), 292 (Int. 288), 359 (Int. 350)) 
40.4-454 (Int. 376)." 

I n  the Constitutional Couventiou. of 1915 : 
Amendment adopted by the Convention: Pr. No. 869. See Part  

N, p. 122. 
Amendments proposcd but not adopted by the Convention: Pr. Nos. 

30, 32, 47, 93, 135, 166, 246, 279, 303, 429, 471, 615, 642, 723. 
In  the legislature, 1895-1937: see Part  IV, pp. 111-123. 

5 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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Senate 
districts 

Dist. No. 1 

Dist. NO. 2 

Dist. No, 3 

Dist. No. 4 

Dist. No. 5 

Dist. No. 6 

Dist. No. 7 

nist. NO. 8 

S 3. The State shall be divided into fifty districts " to be 
called senate districts, each of which shall choose one sena- 
tor. The districts shall be numbered from one to fifty, in- 
clusive. 

District number one (1) shall consist of the counties of 
Suffolk and Richmond. 

District number two (2) shall consist of the county of 
Queens. 

District number three (3) shall consist of that part of the 
county of Kings comprising the first, second, third, fourth, 
fifth and sixth wards of the city of Brooklyn. 

District number four (4) shall consist of that part of the 
county of Kings comprising the seventh, thirteenth, nine- 
teenth and twenty-first wards of the city of Brooklyn. 

District number five (5) shall oonsist of that part of the 
county of Kings comprising the eighth, tenth, twelfth and 
thirtieth wards of the city of Brooklyn, and the ward of the 
city of Brooklyn which was formerly the town of Gravesend. 

District number six (6) shall consist of that part of the 
county of Kings comprising the ninth, eleventh, twentieth 
and twenty-second wards of the city of Brooklyn. 

District number seven (7) shall consist of that part of the 
county of Kings comprising the fourteenth, fifteenth, six- 
teenth and seventeenth wards of the city of Brooklyn. 

District number eight (8) shall consist of that part of the 
county of Kings comprising the twenty-third, twenty-fourth, 
twenty-fifth and twenty-ninth wards of the city of Brook- 
lyn, and the town of Flatlands. 

District number nine (9) shall consist of that part of the 
county of Kings comprising the eighteenth, twenty-sixth, 
twenty-seventh and twenty-eighth wards of the city of 
Brooklyn, 

District number ten (10) shall consist of that part of the 
county of New York within and bounded by a line beginning 
a t  Canal street and the Hudson river, and running thence 
along Canal street, Hudson street, Dominick street, Varick 
street, Broome street, Sullivan street, Spring street, Broad- 
way, Canal street, the Bowery, Division street, Grand street 

e Superseded in effect, by the apportionment made by L. 1917, ell. 798; cf. 
$ 4 of this Art. 
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Article 111, $ 3 - .- 

and Jackson street, to the East river and thence around the 
southern end of Manhattan Island, to the place of begin- 
ning, and also Governor's, Bedlow's and Ellis islands. 

District number eleven (11) shall consist of that part of Dist.No. 11 
the county of New York lying north of district number ten, 
and within and bounded by a line beginning at the junction 
of Broadway and Canal street, and running thence along 
Broadway, Fourth street, the Bowery and Third avenue, St. 
Mark's place, Avenue A, Seventh street, Avenue B, Clinton 
street, Rivington street, Norfolk street, Division street, Bow- ' 

ery and Canal street, to the place of beginning. 
Distriot number twelve (la) shall consist of that part of Dist.No.12 

the county of New York lying north of districts numbers ten 
and eleven, and within and bounded by a line beginning at 
Jackson street and the East river, and ranning thence 
through Jackson street, Grand street, Division street, Nor- 
folk street, Rivington street, Clinton street, Avenue B, Sev- 
enth ~treet ,  Avenue A, St. Mark's place, Third avenue, East 
Fourteenth street to the East river, and along the East 
river, to the place of beginning. 

District number thirteen (13) shall consist of that part of Di"t.N0.13 
the county of New Yvrk lying north of district number ten, 
and within and bounded by a line beginning at the Hudson 
river'at the foot of Canal street, and running thence along 
Canal street, Hudson street, Dominick street, Varick street, 
Broome street, Sullivan street, Spring street, Broadway, 
Fourth street, the Bowery and Third avenue, Fourteenth 
street, Sixth avenue, West Fifteenth street, Seventh avenue, 
West Nineteenth street, Eighth avenue, West Twentieth 
street, and the Hudson river, to the place of beginning. 

District number fourteen (14) shall consist of that part of DiSN0.l4 
the county of New York lying north of districts numbers 
twelve and thirteen, and within and bounded by a line be- 
ginning a t  East Fourteenth street and tbe East river, and 
running thence along East Fourteenth street, Irving place, 
East Nineteenth street, Third avenue, East Twenty-third 
street, Lexington avenue, East Fifty-third street, Third 
avenue, East Fifty-sec~nd street, and the East river, to the 
place of beginning. 

Pistrict number fifteen (15) shall consist of that part of Dist.No.lS 
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the county of New York lying north of district number thir- 
teen, and within and bounded by a line beginning at the 
junction of West Fourteenth street and Sixth avenue, and 
running thence along Sixth avenue, West Fifteenth street, 
Seventh avenue, West Fortieth street, Eighth avenue, and 
the transverse road across Central park at Ninety-seventh 
street, Fifth avenue, East Ninety-sixth street, Lexington 
avenue, East Twenty-third street, Third avenue, East Nine- 
teenth street, Irving place and Fourteenth street, to the 
place of beginning. 

District number sixteen (16) shall consist of that part of 
the county of New York lying north of district number thir- 
teen, and within and bounded by a line beginning at Seventh 
avenue and West Nineteenth street, and running thence 
along West Nineteenth street, Eighth avenue, West Twen- . 
tieth street, the Hudson river, West Forty-sixth street, Tenth 
avenue, West Forty-third street, Eighth avenue, West For- 
tieth street and Seventh avenue, to the place of beginning. 

District number seventeen (17) shall consist of that part 
of the county of New York lying north of district number 
sixteen, and within and bounded by a line beginning at the 
junction of Eighth avenue and West Forty-third street, and 
running thence along West Forty-third street, Tenth avenue, 
West Forty-sixth street, the Hudson river, West Eighty- 
ninth street, Tenth or Amsterdam avenue, West Eighty-sixth 
street, Ninth or Columbus avenue, West Eighty-first street 
and Eighth avenue, to the place of beginning. 

District number eighteen (18) shall consist of that part of 
the county of New York lying north of district number four- 
teen, and within and bounded by a line beginning at the 
junction of East Fifty-second street and the East river, and 
running thence along East Fifty-second street, Third ave- 
nue, East Fifty third street, Lexington avenue, East Eighty 
fourth street, Second avenue, East Eighty third street and 
the East river, to. the place of beginning; and also Black- 
well's island. 

District number nineteen (19) shall consist of that part of 
the county of New York lying north of district number sev- 
enteen, and within and bounded by a line beginning at West 
Eighty-ninth street and the Hudson river, and running 
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thence along the Hudson river and Spuyten Duyvil creek 
around the northern end of Manhattan island ; thence south- 
erly along the Harlem river to the north end of Fifth ave- 
nue; thence along Fifth avenue, East One Hundred and 
Twenty-ninth street, Fourth or Park avenue, East One Hun- 
dred and lTenth street, Fifth avenue, the transverse road 
across Central park at  Ninety-seventh street, Eighth avenue, 
West Eighty-first street, Ninth or Columbus avenue, West 
Eighty sixth street, Tenth or Amsterdam avenue and West 
Eighty-ninth street, to the place of beginning. 

District number twenty (20) shall consist of that part of Dis t .~o . zo  
the county of New York lying north of districts numbers 
eighteen and fifteen, and within and bounded by a line be- 
ginning at  East Eighty-third street and the East river, run- 
ning thence through East Eighty-third street, Second avenue, 
East Eighty-fourth street, Lexington avenue, East Ninety- 
sixth street, Fifth avenue, East One Hundred and Tenth 
street, Fourth or Park avenue, East One Hundred and Nine- 
teenth street to the Harlem river, and along the Harlem and 
East rivers, to the place of beginingXq; and also Randall's 
island and Ward's island. 

All of the above districts in the county of New York 
bounded upon or along the boundary waters of the county, 
shall be deemed to extend to the county line. 

District number twenty one (21) shall consist of that partDist.N0 21 

of the county of New York lying north of districts numbers 
nineteen and twenty, within and bounded by a line begin- 
ning at  East One Hundred and Nineteenth street and the 
Harlem river, and running thence along East One Hundred 
and Nineteenth street, Fourth or Park avenue, One Hundred 
and Twenty-ninth street, Fifth avenue and the Harlem river, 
to the place of beginning; and all that part of the county of 
New York not hereinbefore described. 

District number twenty-two (22) shall consist of the Dist.No.22 
county of Westchester, 

District number twenty-three (23) shall oonsist of theDist.No.23 
counties of Orange and Rockland. 

* So in original. 
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D i ~ t .  No. 24 156 District number twenty-f our (24) shall consist of the 

167 counties of Dutchess, Uolumbia and Putnam. 
Dist.No. 25 158 District number twenty-five (25) shall consist of the coun- 

159 ties of Ulster and Greene. 
Dist.No.26 160 District number twenty-six (26) shall consist of the coun- 

161 ties of Delaware, Chenango and Sullivan. 
Dlst.No.27 162 District number twenty-seven (27) shall consist of the 

163 counties of Montgomery, Fulton, Hamilton and Schoha;rie, 
Dist.No.28 164 District number twenty-eight (28) shall consist Of the 

165 counties of Saratoga, Schenectady and Washington. 
nist.No.29 166 District number twenty-nine (29) shall consist of the 

167 county of Albany. 
Dist.N0.30 168 District number thirty (30) shall consist of the county of 

169 Rensselaer. 
Dist.No.31 170 District number thirty-one (31) shall consist of the coun- 

171 ties of Clinton, Essex and Warren. 
Dist.No.32 172 District number thirty-two (32) shall consist of the coun- 

173 ties of St. Lawrence and Franklin. 
Dist. No. 33 174 District number thirty-three (33) shall consist of the coun- 

175 ties of Otsego and Herkimer. 
Dist.No.34 176 District number thirty-four (34) shall consist of the 

177 county of Oneida. 
Dist. No. 35 178 District number thirty-five (35) shall consist of the cow- 

179 ties of Jefferson and Lewis. 
Disk.No.36 180 District number thirty-six (36) shall consist of the county 

181 of Onondaga. 
Dist.No.37 182 District number thirty-seven (37) shall consist of the 

183 counties of Oswego and Madison, 
Dist.No.38 184 District number thirty-eight (38) shall consist of the coun- 

185 ties of Broome, Cortland and Tioga, 
Dist.No.39 186 District number thirty-nine (39) shall consist Of the coun- 

187 ties of Cayuga and Seneca. 
Dist.No.40 188 District number forty (40) shall consist of the counties 

189 of Chemung, Tompkins and Schuyler. 
Dist.No.41 190 District number forty-one (41) shall consist of the coun- 

191 ties of Steuben and Yates. 
Dht .  No.42 192 District number f orty-two (42) shall consist of the coun- 

193 ties of Ontario and Wayne. 
Dist.No.43 194 District number forty three (43) shall consist of that part 

195 of the county of Monroe comprising the towns of Brighton, 
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Henrietta, Irondequoit, Mendon, Penfield, Perinton, Pitts- 
ford, Rush and Webster, and the fourth, sixth, seventh, 
eighth, twelfth, thirteenth, fourteenth, sixteenth, seventeenth 
and eighteenth wards of the city of Rochester, as at present 
constituted. 

District number forty-four (44) shall consist of that partDis~.No.?? 
of the county of Monroe comprising the towns of Chili, 
Clarkson, Gates, Greece, Hamlin, Ogden, Parma, Riga, 
Sweden and Wheatland, and the first, second, third, fifth, 
ninth, tenth, eleventh, fifteenth, nineteenth and twentieth 
wards of the city of Rochester, as at present constituted, 

District number forty-five (45) shall consist of the coun- Di".Na45 
ties of Niagara, Genesee and Orleans. 

District number forty-six (46) shall consist of the counties Dist.No.46 
of Allegany, Livingston and Wyoming. 

District number forty-seven (47) shall consist of that partDist.No.47 
of the county of Erie comprisieg the first, second, third, 
sixth, fifteenth, nineteenth, twentieth, twenty-first, twenty- 
second, twenty-third and twenty-fourth wards of the city of 
Buffalo, as at present constituted. 

District number forty-eight (48) shall consist of that partDist.No.4Y 
of the county of Erie oomprising the fourth, fifth, seventh, 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, four- 
teenth and sixteenth wards of the city of Buffalo, as at pres- 
ent constituted. 

District number f orty-nine (49) shall consist of that part Dist. No. 49 

of the county of Erie comprising the seventeenth, eighteenth 
and twenty-fifth wards of the city of Buffalo, as at present 
oonstituted; and all the remainder of the said county of 
Erie not hereinbefore described. 

District number fifty (50) shall consist of the counties of Dist.No.50 
Chautauqua and Cattaraugus. 

Spurce 
Const. 1777, Art. XII; amendcd, 1801;7 werrded, Co~lst. 1821, Art. I, 

$ 5;  amended, Const. 1846, Art. 111, $ 3; amoiided, Const. 1804, 
Art. 111, $ 3. 

7 For tho text  of thc  constitutions1 amendment of 1801, see Pa r t  11, p. 
22. 
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Historical References 
For an exhaustive historical and statistical statemeilt (including tables 

of population and apportioilments) of the senate apportiolunents in . 
this state from 1777 to 1905, consult the following references: 
Under tlie first Coastitution, 1777: Lincoln III:168-175, IV:341- 

342. 
Under the second Constitution, 1821 : Lincoln III:175-181, IV :342. 
Under the third Constitution, 1846 : Lincoln I11 :181-192, I V  :342. 
Tlie apportionment of 1892 : Lincoln I11 :192-204. 
The apportionment of 1894 : Lincoln I11 :204-230, I V  :342-344. 
The apportionment of 1917: Laws of 1917, chapter 798. 

Rcfercnces to constitutional conventions and commissions. 
1777. Lincoln I :517-522 ; Dougherty, 51. 
1821. Lincoln I :638-639 ; Dougherty, 114. 
1846. Liucoln I1 :I27 ; Dougherty, 169. 
1867. Lincoln II:317-319; Dougherty, 211-213, 227. 
1872. Dougherty, 230. 
1894. Lincoln I11 :206-229, IV :342-345. 

Legislative Documents 
Discussion relating to reapportion~nent of legislative districts: Leg. 

Doc. (1934) No. 3, pp. 17-18. 
Debates of Constitutional Conventions 

1821. 4 1 8 4 9  (Oct. 13), 428430 (Oct. 15), 466478 (Oct. 18), 559- 
560 (Oot. 29). 

1846. 419422 (July 24), 430431 (July 27), 458461 (July 29)) 465- 
468 (July 30). 

1807. I :675-699, 702-716, 748-749, 758-789 ; 11 :819-848, 869-873; 
V :3586-3588, 3678-3682, 3866-3867. 

1894. I11 :343-348 (I11 :1467-1471) ; I11 :987-1215 ( IV :1830-1964) ; 
I11 :1223-1242 ( IV  :1969-1979) ; IV :6-37 ( IV :1982-1999) ; IV :48- 
66 (IV :2004-2009) ; IV :78-96 (V :2021-2030) ; IV 3644-694 (V  : 
2325-2354). 

1915. I :426430, 481495. 
Texts of Proposed Amendment8 

In  the Constitutional convention of 1894: see Proposed Constitu- 
tional Amendments, Overtures NOS. 132, 219 (Int. 217), 229 (Int. 
227), 292 (Int. 288), 359 (Int. 350), 404-454 (Int. 376).8 

In  the Collstitutional Convention of 1915 : 
Amenbent  adopted by the Convention: Pr. No. 869. See Part  

IV, p. 130. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

232, 279, 396, 507, 723. 
In  the legislature, 1895-1937: see Part  IV, pp. 129-130. 

8 This overture was adopted by the Convention and accordingly became 
,u Ion. part of the Constit t' 
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1 $ 4. Except as herein otherwise provided, the federalFederal census con- 
2 census taken in the year nineteen hundred thirty and each:rff;sz 
3 federal census taken decennially thereafter shall be control-of inhahi- 

tants for 4 ling as to the number of inhabitants in the state or any partapportion. 
5 thereof for the purposes of the apportionment of membersment 
6 of assembly and readjustment or alteration of senate and 
7 assembly districts next occurring, in so far as such census 
8 and the tabulation thereof purport to give the information 
9 necessary therefor. The legislature, by law, shall provide 
10 the making and tabulation by state authorities of an enumer-;,"$$ 
11 ation of the inhabitants of the entire state to be used for such 
12 purposes, instead of a federal census, if the taking of a fed- 
13 eral census in any tenth year from the year nineteen hundred 
14 thirty be omitted or if the federal census faiis to show the 
15 number of aliens or Indians not taxed. If a federal census, 
16 though giving the requisite information as to the state at 
17 large, fails to give the illformation as to any civil or. terri- 
18 torial divisions which is required to be known for such pur- 
19 poses, the legislature, by law, shall provide for such an 
20 enumeration of the inhabitants of such parts of the state 
21 only as may be necessary, which shall supersede in part the 
22 federal census and be used in connection therewith for such 
23 purposes. The legislature, by law, may provide in its dis- 
24 cretion for an enumeration by state authorities of the inhabi- 
25 tants of the state, to be used for such purposes, in place of a 
26 federal census, when the return of a decennial federal census 
27 is delayed so that it is not available at the beginning of the 
28 regular session of the legislature in the second year after 
29 the year nineteen hundred thirty or after any tenth year 
30 therefrom, or if an apportionment of members of assembly 
31 and rejustment* or alteration of senate districts is not made 
32 at or before such a session. At the regular session in thez:jzt- 
33 year nineteen hundred thirty-two, and at the first regular senate distrrcts 

34 session after the year nineteen hundred forty and after 
35 each tenth year therefrom the senate districts shall be read- 
36 justed or altered, but if, any decade, counting from and 
37 including that which begins with the year nineteen hundred 
38 thirty-one, such a readjustment or alteration is not made at 

* So in session law. 
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39 
40 
41 
42 
43 
44 
45 
46 

RIanner of 47 
readjust- 
ment 48 

49 
60 
51 
52 
53 
54 
56 
56 
57 
58 
59 
60 
61 
62 
63 
64 

Number of 65 
senators in 
counties 66 

67 
68 
69 
70 

Ratio for 71 
npportion- 
ing sena- 72 
tors 73 

74 
76 
76 
77 
78 
79 

the time above prescribed, it shall be made at a subsequent 
session occurring not later than the sixth year of such 
decade, meaning not later than nineteen hundred thirty-six, 
nineteen hundred forty-six, nineteen hundred fifty-six, and 
so on; provided, however, that if such districts shall have 
been readjusted or altered by law in either of the years nine- 
teen hundred thirty or nineteen hundred thirty-one, they shall 
remain unaltered until the first regular session after the 
year nineteen hundred forty. Such districts shall be so re- 
adjusted or altered that each senate district shall contain 
as nearly as may be an equal number of inhabitants, exclud- 
ing aliens, and be in as compact form as practicable, and 
shall remain unaltered until the first year of the next decade 
as above defined, and shall at all times consist of contigu- 
ous territory, and no county shell be divided in the forma- 
tion of a senate district except to make two or more senate 
districts wholly in such county. No town, and no block in 
a city enclosed by streets or public ways, shall be divided 
in the formation of senate districts; nor shall any district 
contain a greater excess in population over an adjoining 
district in the same munty, than the population of a town 
or block therein adjoining such district. Counties, towns or 
blooks which, from their location, may be included in either 
of two districts, shall be so placed as to make said diekiots 
most nearly equal in number of inhabitants, excluding 
aliens. 

No county shall have four or more senators unless it shall 
have a full ratio for eaoh senator. No county shall have 
more than one-third of all the senators; and no two counties 
or the territory thereof as now organized, which are adjoin- 
ing counties, or which are separated only by public waters, 
shall have more than one-half of all the senators. 

The ratio for apportioning senators shall always be ob- 
tained by dividing the number of inhabitants, excluding 
aliens, by fifty, and the senate shall always be composed of 
fifty members, except that if any county having three or 
more senators at the time of any apportionment shall be 
entitled on such ratio to an additional senator or senators, 
such additional senator or senators shall be given to suah 
county in addition to the fifty senators, and the whole num- 
ber of senators shall be increased to that extent. 

Digitized by the New York State Library from the Library's collections.



11 TEXT IN FOROE JANUARY 1, 1935, WITH NOTES 39 
Article 111, 9 4 

80 The senate districts, including the present ones, as e~isting:~$;;~, 
81 immediately before the enactment of a law readjusting or 
82 altering the senate districts, shall continue to be the senate 
83 districts of the state until the expirations of the terms of the 
84 senators then in office, except for the purpose of an election 
85 of senators for full terms beginning at such expirations, and 
86 for the formation of assembly districts. 

Source 
Const. 1821, Art. I, Q 6; amended, Const. 1846, Art. 111, $ 4;  amended, 

Const. 1894, Art. 111, Q 4 ;  amcnclcd, 1931.0 See also Const. 1777, , 
Art. V, and arnendmeilts of 1801.10 

Historical References 
For cornmelit on this section, sec Lincoln N:345-346, See also thc 

Historical References t o  the prcccding section. 
Rcfcreilces lo constitutiollal collventions and commissions. 

1894. Doughcrty, 349. 
Legislative Documents 

Recommendations aizd discnssioiis of proposcd amendments to this 
section in relation to : 
Substitution of fcdcrnl census for stale ccusus for purposes of 

apporlionment of dist,ricts for olectioll of senators aild assernhly- 
men: Leg. Doc. (1926) No. 3, p. 48; Leg. Doc. (1928) No. 3, 
p. 91; Leg. Doc. (1929) No. 3, p. 12;  Leg. Doc. (1931) No. 3, 
p. 12. 

Power of reapportionment being vested in court of appeds instcad 
of legislature: Lcg. Doc. (1936) No. 3, pp. 18-19. 

Inlcrease of New Yorlr City representation : Leg. Doc. Senale (1916) 
No. 25, p. 55. 

Discussions relaling to reapporlionment : Lcg. Doc. (1934) No. 3, pp. 
17-18; Leg. Doc. (1934) No. 105, p. 1 ;  Leg. Doc. (1935) No. 85, 
pp. 7-29; Leg. Doc. (1935) No. 87, pp. 13-16; T J C ~ .  Doc. (1935) 
No. 89, pp. 3-17. 

Debates .of Constitutional Conventions 
1821. 399416 (Oct. 11-12). 
1846. 383-395 (July 21-22), 408414 (July 23), 465468 (July 30). 
1867. I1 :873-875, 1195-1196. 
3 894. III:343-348 (I11 :1467-1470) ; I11 :987-1215 (V 31830-1964) ; 

I11 :1223-1242 ( N  :1969-1979) ; N :6-37 ( IV :1982-1999) ; N :56- 
57 ( IV  :2009) ; I V  :78-96 (V  :2021-2030) ; IV :357-376 (V :2164- 
2174) ; N :GW694 (V  :2325-2354). 

0 For the 
amendment, 

j0 For the 
22. 

l;ext, legislative history, and action of the people on the 1031 
see Part IV, pp. 147-149. 
text of the constitutionnl amendments of 1801,. see Part 11, p. 
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1915. Altcrntion of senate districts : I :426430, 481-495, 533-573, 
578-678, 681-682 ; N :3951-3959, 40014023, 413U37;  meaning 
of "now organized" : IV :3989. 

Documents of 1915 Constitutional Convention 
Doc. 46. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amcndments, Overtures Nos. 48, 92, 132, 219 (Int. 217)) 229 
(Int. 227)) 292 (Int. 288)) 359 (Int. 350)) 404454 (Int. 376).11 

I11 the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 869. See Part 

N, p. 146. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

230, 232, 233, 262, 279, 302, 359, 396, 507, 574, 647, 697, 704, 722, 
723. 

In  the lcgislwh~i*e, 1895-1937: scc Part IV, pp. 131-154. 

Assernhly 1 
apportion- 
lnerit 2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

Ratio for 16 
apportion. 
ment 17 

18 
19 
20 
21 
22 

§ 5. The members of the assembly shall be chosen by 
single districts and shall be apportioned by the legislature 
a t  each regular session a t  which the senate districts are read- 
justed or altered, and by the same law, among the several 
counties of the state, as nearly as may be according to the 
number of their respective inhabitants, excluding aliens, 
Every county heretofore established and separately organ- 
ized, except the county of Hamilton, shall always be entitled , 

to one member of assembly, and no county shall hereafter be 
erected unless its p~pulat i~on shall entitle it to a member. 
The county of Hamilton shall elect with the county of Fulton, 
until the population of the county of Hamilton shall, accord- 
ing to the ratio, entitle it to a member. But the legislature 
may abolish the said oounty of Hamilton and annex the 
territory thereof to some other county or counties. 

The quotient obtained by dividing the whole number of 
inhabitants of the state, excluding aliens, by the number of 
members of assembly, shall be the ratio for apportionment, 
which shall be made as follows: One member of assembly 
shall be apportioned to every county, including Fulton and 
Hamilton as one county, containing less than the ratio and 
one-half over. Two members shall be apportioned to every 

11 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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23 other county. The remaining members of assembly shall be 
24 apportioned to the counties having more than two ratios 
25 according to  the number of inhabitants, excluding aliens. 
26 Members apportioned on remainders shall be apportioned to 
27 the counties having the highest remainders in the order 
28 thereof respectively. No+county shall have more members of 
29 assembly than a county having a greater number of inhabi- 
30 tants, excluding aliens. 
31 The assembly districts, including the present ones, as t ? ~ - ~ s s ~ m b l y  

districts 32 isting immediately before the enactment of a law making an 
33 apportionment of members of assembly among the counties, 
34 shall continue to be the assembly districts of the state until 
35 the expiration of the terms of members then in office, except 
36 for the purpose of an election of members of assembly for 
37 full terms beginning at such expirations. 
38 I n  any oounty entitled to more than one member, the board Division of 

counties 
39 of supervisors, and in any city embracing an entire c ~ u n t y i n ~ ; ~ ; ; ~ ~ ~  
40 and having no board of supervisors, the common council, 
41 or if there be none, the body exercising the powers of a com- 
42 mon council, shall assemble at such times as the legislature 
43 making an apportionment shall prescribe, and divide such 
44 counties into assembly districts as nearly equal in number of 
45 inhabitants, excluding aliens, as may be, of convenient and 
46 contiguous territory in as compact form as practicable, each 
47 of which shall be wholly within a senate district formed 
48 under the same apportionment, equal to the number of 
49 members of assembly to which such county shall be entitled, 
50 and shall cause to be liled in the office of the secretary of 
51 state and of the clerk of such county, a description of such 
52 districts, specifying the number of each district and of the 
53 inhabitants thereof, excluding aliens, according to the census 
54 or enumeration used as the population basis for the forma- 
55 tion of such districts and such apportionment and districts 
66 shall remain unaltered until after the next reapportionment 
57 of members of assembly. I n  counties having more than one Number of 

assembly 58 senate district, the same number of assembly districts shall distrjcts 
wlth~n 

59 be put in each senate district, unless the assembly districts senatorial 
districts 60 cannot be evenly divided among the senate districts of any 

61 oounty, in which case one more assembly district shall be put 
62 in the senate district in such county having the largest, or 
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63 one less assembly district shall be put in the senate district 
64 in such county having the smallest number of inhabitants, 

Rules its to 65 excluding aliens, as the case may require. No town, and no formation 
o~as.sembly 66 block in a city inclosed by streets or public ways, shall be 
cl~str~cts 

67 divided in the formation of assembly districts, nor shall any 
68 districts contain a greater excess in population over an ad- 
69 joining district in the same senate district, than the popula- 
70 tion of a town or block therein adjoining such assembly dis- 
71 trict. Towns or blocks which, from their location may be 
72 included in either of two districts, shall be so placed as to 
73 make said districts most nearly equal in number of inhab- 
74 itants, excluding aliens. Nothing in this section shall pre- 
75 vent the division, a t  any time, of counties and towns, and the 
76 erection of new towns by the legislature. 

Reviewof 77 An apportionment by the legislature, or other body, shall npportion- 
wentby 78 be subject to review by the supreme court, a t  the suit of any 
supreme 
court 79 citizen, under such reasonable regulations as the legislature 

80 may prescribe; and any court before which a cause may be 
81 pending involving an apportionment, shall give precedence 
82 thereto over all other causes and proceedings, and if said 
83 court be not in session it shall oonvene promptly for the 
84 disposition of the same. 

Source 
Const. 1821, Art. 1, Q 7; amended, Const. 1846, Art. 111, Q 5; ameaded, 

1874;12 mended, Const. 1894, Art. 111, Q 5; amended, 1931.13 See 
also Const. 1777, Art. V, and amendments of 1801.14 

Historical References 
For an exhaustive historical and statistical statement (including tables 

of population and apportionments) of nsselnbly apportionnlents in 
this cololly and state, sce Lincoln I11 :134-137 ; IV :350-352, and 
also the following references : 
During the colonial pcriod : Lincoln I11 :137-151. 
Under the first Constitution, 1777 : Lincoln 111 :152-169. 
From the second Constitution, 1821, to 1804: Lincoln III:159-187. 

For a statement of the rules to follow in determining the number o f  
assemblymen to be apportioned to each county, see Lincoln I11 :229- 
230 (these rules are repeated in Lincoln IV :351). 

llFor the text of the constitutional amendment of 1874, see Part 11, pp. 
' 85-86. " -. 

1s For the text, legislative history, and action of the people on the 1931 
amendment, soe Part IV, pp. 184-187. 

"For the text of the constitutional amendments of 1801, see Part 11, pp. 
22-23. 
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Befereliccs to ~0u.stit.ut.iolii~1 collvclltiu11~ a i d  col~ilnissions. 
1777. Lincoln I :505-507 ; Dougllerty, 214. 
1821. Lincoln 1 :639. 
1846. Liiicoln I1 :128-132; Dougherty, 169, 214. 
1867. Lincol~l I1 :319-320; Douglierty, 211, 213, 214, 227. 
1872. Lincoln I1 :487490 ; Dougherty, 230-231. 
1894. Lincoln I V  :350-352; Dougherty, 349. 

Legislative Documents 
ltecollllneiidations and discussions of proposed amendnicnts to this scc- 

tion in relation to : 
Substitution of federal census for state census for purpose of 

apportionment of districts for election of assemblymen: Leg. 
Doc. (1926) No. 3, p. 48; Leg. Doc. (1928) No. 3, p. 91; Leg. 
Doc. (1929) No. 3, p. 12; Leg. Doe. (1931) No. 3, p. 12. 

Increase of New York City representation: Leg. Doc. Senate 
(1916) No. 25, p. 55. 

Discussions relating to reapportionment: Leg. Doc. (1934) No. 3, 
pp. 17-18; J~eg. Doc. (1934) No. 105, p. 1 ;  Leg. Doc. (1935) No. 

. 85, pp. 7-29; Leg. Doc. (1935) No. 87, pp. 13-1G; Leg. Doc. (1936) 
No. 89, pp. 3-17. 

Debates of Constitutional Conventions 
lirL1. 399416 (Oet. 11-12). 
1846. 422-429 (July 24-25), 444453 (July 28), 468-469 (July 30), 

477478 (July 31). 
1867. I :304-306; I1 ~852-867, 875-877, 1195-1196; V :3589-3591. 
1894. I11 :343-348 (I11 :1467-1470) ; I11 :987-1215 ( N  :1830-1964) ; 

111 :1223-1242 (IY :1969-1979) ; nT :6-37 (IV :1982-1999), 78-96 
( V  :2021-2030) ; IV :387-376 (V :2164-2174) ; IV :644-694 (V : 
2325-2354). 

1915. Assembly districts : I :426430, 481495 ; N : 3951-3959, 4023- 
4030, 41344137. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overlures Nos. 48, 132, 165, 219 (Int. 217), 
i 229 (Int. 227), 292 (Int. 288), 359 (Int. 350), 404-454 (Int. 376).15 

I n  the Coilstitutional Coi~vezltion of 1915 : 
Amendment adopted by the Convention: Pr. No. 869. See Part 

IV, p. 184. 
Amend~ncnts proposed but not adopted by tho Convention : Pr. Nos. 

174, 321, 339, 359, 396, 411, 425, 507, 601, 002. 
I n  the legislature, 1895-1937: see Part  IV, pp. 154-192. 

1 5 6. Each member of the legislature shall receive for;;;rsa- 
2 his services an annual salary of two thousand five hundred;;;p;;;lp,f 

16 Thie overture was adopted by the Convention and accordingly becanle 
a part of the Constitution. 
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dollars. The members of either house shall also receive the 
sum of one dollar for every ten miles they shall travel in 
going to and returning from their place of meeting, once in 
each session on the most usual route. Senators, when the 
senate alone is convened in extraordinary session, or when 
serving as members of the court for the trial of impeach- 
ments, and such members of the assembly, not exceeding 
nine in number, as shall be appointed managers of an im- 
peachment, shall receive an additional allowance of ten dol- 
lars a day. 

So~~rce 
Comt. 1821, Art. I, $ 9; amended, Const. 1846, Art. 111, $ 6; amended, 

1874; Const. 1894, Art; 111, $ 6; amended, 1927.l" 
Historical References 

References to constitutional convention aild comnissions. 
1821. Lincoln I :639. 
1846. Lincoln I1 :132-133. 
1867. Lincoln II:320-321. 
1872. Lincoln I1 :490-491. 

Debates of Constitutional Conventions 
1821. 420-423 (Oct. 13). 
1846. 431-436 (July 27), 470-474 (July 31). 
1867. I :761; I1 :877-878, 1013 ; V :3456-3457, 3591-3593, 3606. 
1894. 111 :356 (III:1474). 
1915. Compensatioil of legislators : I :BOO-804; I1 :1203-1232, 1242- 

1246; I11 :2353-2355, 2359, 2363-2366, 3178-3201 ; IV :3646-3648 ; 
cxpellses of legislators : I $301-804 ; II 3206-1208, 1229-1232 ; I11 : 
2355-2366, 3178-3201 ; I V  :3646-3648. 

Documents of 1915 Constitutional Convention 
Compensation of legislators : Doc. 17. 

Texts of Proposed Amendments 
In the Collstitutional Convention of 1894: see Proposed Constitu- 

tional Amenilments, Overtures Nos. 16-456 (Int. 16),  27, 219 (Int. 
217), 292 (Int. 288). 

I n  the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 835. See Part 

IV, pp. 200-201. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

30, 48, 93, 96, 133, 232, 297, 403, 654. 
I n  the legislature, 1895-1937: see Part IV, pp. 192-203. 

10 For the text, legislative history, and action of the people on the 1927 
amendment, see Part IV, p. 202. 
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Article 111, 1 8 

7. No member of the Legislature shall receive any civil?;;",;;;f 
appointment within this State, or the Senate of the United ;;;;;;$; 
States, from the Governor, the Governor and Senate, or from office 

4 the Legislature, or from any city government, during the time 
5 for which he shall have been elected; and all such appoint- 
6 ments and all votes given for any such member for any such 
7 office or appointment shall be void. 

Source 
Const. 1821, Art. I, 5 10; amendecl, Colist. 1846, Art. 111, 5 7; 

amendcd, 1874. 
Historical References 

For history of this scctioll a i d  commcnt Iliercon, sce Lincoln lV:356- 
360. 

References to constitutional conve~~tions and commissions. 
1821. Lincoln I :639, I V  :35G-357. 
1846. Lincoln I V  :357. 
1872. Lincoln IV:358. 

Debates of Constitutional Conventions 
1821. 424428 (Oct. 13). 
1867. I1 :878-879 ; V :3607-3608. 
1915. Repeal of section : I V  :3951-3959, 4133. 

Texts of Proposed Amendments 
I n  the Constitutional Coilvention of 1894: see Proposed Constitt~- 

tiond Amendments, Overture No. 219 (Iat. 217). 
In the Constitutional Convention of 1915 : 

Amendment adopter1 by the Convention: Pr. No. 869. Sce P a ~ t  
IV, p. 205. 

Amendments proposed but not adoptcd by the Convention : Pr. Nos. 
130, 206, 230, 513, 669. 

I n  the legislature, 1895-1937: see Part  IV, pp. 203-205. 

§ 8. No person shall be eligible to the Legislature, who Certainof- 
ficers dis- at the time of his election, is, or within one hundred days pre- members qualified as 

vi.ous thereto has been, a member of Congress, a civil or mili- 
tary officer under the United States, or an officer under any 
city government. And if any person shall, after his election 
as a member of the Legislature, be elected to Congress, or 
appointed to any office, civil or military, under the government 
of the United States, or under any city goverment*, his ac- 
ceptance thereof shall vacate his seat.17 

*So in original. 
1 7  On certain proposed qualifidations for membors of the legislature, soe: 

Lincoln (1867) II:320, Convention debates (1867) II:868. 
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Source 
Const. 1821, Art. I, Q 11; amcnded, Const. 1846, Art. 111, $ 8 ;  

amended, 1874. 
Historical References 

References to c o ~ ~ s l i t ~ t i o i ~ a l  collvciltions and coinmissioi~s. 
1821. Lincoln I:630; Douglicrty, 231. 
1872. Liilcoln I1 :492493; Douglierty, 231. 

Debates of Constitutional Conventions 
1821. 431434 (Oct. 15). 
1846. 436443 (July 27). 
1915. Eligibility of federal and inunicipnl officials : IV :3051-3959, 

40324034, 4133, 4134. 
Texts of Proposed Amendments 

I11 the Constitutional Co~~ventioa of 1894: see Proposed Constitu- 
tional Amendments, Overtures Nos. 71, 131456 (Int. 131), 21.9 
(Int. 217). 

In  the Constitutional Coilvention of 1015: 
Amenclment adoptcil by the Convention: Pr. No. 809. See Part 

IV, p, 207. 
A~ncildmeilts proposcd but not adoptcd by tllc Coilveiitioii : Pr.  Nos. 

3, 130, 230. 
In  t l ~ e  legislatnre, 1895-1937: scc Part IV, pp. 206-207. 

Timeof 1 § 9, The elections of senators and members of assembly, 
elections of 
nlemhersof 2 pursuant to the provisions of this Con.stitution, shall be held 
legislature 3 on the Tuesday succeeding the first Monday of November, 

4 unless otherwise directed by the Legislature. 

Source 
Const. 1821, Art. I, $ 15; a~ncnded, Const. 1846, Art. 111, $ 9. 

Historical Eef erences 
For a chronological slrctch of thc statutory and constitutional provi- 

sions in this state from 1778 rcg~~lating the time of clcctioil of the 
members of thc, legislature, see Lincoln IV:361-363. 

References to coilstitutional conventioils and commissions. 
1821. Lincoln IV:362. 

Debates of Condtitutional Conventions 
1867. I1 :880. 

Texts of Proposed Amendments 
In  tlie Constitntional Convcntioa of 1894: see Proposed Coilstitu- 

tional Amendn~ents, Ovcrtnre No. 210 (Int. 217). 
I n  the Constitutional Collvcntion 01 1015 : 

Amenbent  proposed bnt not adoptcd by tlie Convention: Pr. No. 
230. 

I n  t l ~ e  legislature, 1805-1037: scc Part IV, pp. 207-200. 
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Article 111, Q 11 

3 1 A majority of each house shall constitute a quorum?;p:;:~,:: 
to do business. Each house shall determine the rules o'f its 
own proceedings, and be the judge of the elections, r e t ~ r n s p ~ ~ ~ ~ s o f  each I I O L I S ~  

and qualifications of its own members; shall choose its own 
officers; and the Senate shall choose a temporary  president;;;;^,":^ 
to  preside in case of the absence or impeachment of the Lieu- of sellate 

tenant-Governor, or when he shall refuse to act as president, 
or shall act as Governor. 

Source 
Const. 1821, Art. I, $ 3;  anlcnded, Const. 1846, Art. 111, $ 10; 

amendcd, Const. 1894, Art. 111, $10. Sce also Const. 1777, Art. IX. 
Historical References 

For comment 011 this section, see Lincoln IV:363. 
For history of tlie provision relating to the tenlporary president of 

the senate from 1777 to 1894, see Lincoln III:230-235. 
For history of the movement to amend this section by deprivillg t11c 

legislature of the power to determine the election and qualificatioi~s 
of its ow11 members and transforring jurisdiction in such cases to 
the courts, see Lincoln I1 :576, 581382. 

References to constitutional conventions and commissions. 
1777. Dougherty, 51. 

Debates of Constitutional Conventions 
, 1867. Powers of senate and assembly: II:880-881. 

1894. Presidont pro tem of the senate: II:26-31 (11537-630) ; 
I1 :484489 ( I 1  :882-885) ; IV :414416 (V :2195-2196). 

191 5. Voluntary sessions of legislature : I :830-847, 848-840; I11 : 
2389-2408 ; IV :3635, 3984; president pro tom of senate : I :780-781; 
speaker of assembly : I :780-781; IV:3736, 3984. 

Texts of Proposed Amendments 
I n  the Conslitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Oveh~rcs  Nos. 149, 218-382 (Int. 216),ls 219 
(Int. 217). 

In  tlle Constitutional Convention of 1915 : 
Amcndmmls adoptrd by the Conveation: Pr. Nos. 81 9, 841. Sce 

Part  IV, pp. 210-211. 
Amendment proposed but not adopted by the Coiiventini~: Pr. No. 

230. 
111 the lcgislaturc, 1895-1937: see Part  IV, pp. 209-211. 

1 3 11. Each house shall keep a journal of its proceedings, J each ournals house 01 
2 and publish the same, except such parts as may require 

18 This overture was adopted by the Convention and accordingly becaine 
a part of the Constitution. 
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open 3 secrecy. The doors of each house shall be kept open, except 
sessions 

Adjourn- 
4 when the public welfare shall require secrecy. Neither house 

rnents 6 shall, without the consent of the other, adjourn for more than 
6 two days. 

Source 
Const. 1777, Art. XV;  amcndcd, Const. 1821, Arb. 1, $ 4; Const. 1846, 

Art. 111, $ 11. 
Historical References 

For comment upon this section, especially with respect to the power 
of the assembly duiing the colonial period to fix the times of its 
ow11 meetings and adjourn Prom timc to tilnc at its own pleasure, 
sce Lincoln I V  :365. 

Debates of Constitutional Conventions 
1807. Adjournments : I1 :881-882. 
1915. Daily publicat,ion of legislative journals; IV:3809, 3816-3819, 

3823, 3984. 
Texts of Proposed Amendments 

I n  the Constitutional Convention of 1894: see Proposccl Constitu- 
tioilal Amendments, Overture No. 219 (Int. 217). 

In the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 861. See Part  

IV, p. 211. 
Amendments proposed but iiot adopted by the Coil~eiition : Fr. Nos. 

192, 230. 

Privileges 1 5 12, For any speech or debate in either house of the Leg- of members * 2 islature, the members shall not be questioned in any other 
3 place. 

Source 
Const. 1846, Art. 111, $ 12. 

Historical References 
For bricf historical note on this sectiou, see Lincoln IV:365-366. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 219 (Int. 217). 
I n  the Constitulional Convention of 1915 : ' 

Amendment proposed but not adopted by the Convention: Pr. No. 
230. 
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-- 

49 
Article 111, 6 1 4  

1 8 1 3  Any bill may originate in either house of the Legis-:;;;;;ior 
2 lature, and all bills passed by one house may be amended by;;;genped 
3 the other.18 house 

Source 
Const. 1821, Art. I, 5 8; Const. 1.846, Art. 111, $ 13. 

Historical References 
For historical statement of the exclusive right claimed by tho coloriinl 

assembly to originate money bills, see Lincoln nT: 367-368. 
References to constitutional conventions and colnmissions. 

1821. Lincoln I :639 ; TV :366-367. 
Debates of Constitutional Conventions 

1867. IT :2754. 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894 : see Proposed Constihl- 
tional Amendments, Overtures Nos. 146-390 (Int. 146), 155, 219 
(Int. 217). 

In the Constitutional Convention of 1915: 
Amendments proposed but not adopted by the Convention: Pr. Nos. 
168, 182, 193, 230, 683. 

1 8 14. The enacting clause of all bills shall be "The People Enacting 

2 of the State of New York, represented in Senate and Assem- %% 
3 bly, do enact as follows," and no law shall be enacted except 
4 by bill. 

Source 
Const. 1777, Art. XXXI (omitted in Const. 1821) ; amended, Const. 

1846, Art. 111, Q 14. 
Historical References I 

For  historical statement of the enacting clause in emly English 
statutes, in tho colony of New York, and in this state down to 1846 

, (from which time thero has been no change), see Lincoln TV:369- 
375. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 219 (Int. 217). 
I n  the Constitutional Convention of 1915 : 

Amendment proposed but not adopted by the Conventioi~: Pr. NO. 
230. 

In the legislature, 1895-1937: see Part IV, p. 212. 

10 On limitation upon the time of the introduction of bills, see: Lincoln 
(1872) II:495-497, Convention debates (1867) II:1294-1305. 
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Manner of 1 
passlng 
bills 2 

8 15. No bill shall be passed or become a law unless it 
shall have been printed and upon the desks of the members, 
in its final form, at least three calendar legislative days prior 
to its final passage, unless the Governor, or the acting Gov- 
ernor, shall have certified to the necessity of its immediate 
passage, under his hand and the seal of the State; nor shall 
any bill be passed or become a law, except by the assent of 
a majority of the members elected to each branch of the 
Legislature; and upon the last reading of a bill, no arnend- 
ment thereof shall be allowed, and the question upon its final 
passage shall be taken immediately thereafter, and the yeas 
and nays entered on the journal.20 

Source 
Const. 1846, Art. 111, Q 15;  amended, Const. 1894, Art. 111, 15. 

Historical References 
For discussion of thc subject of the consideration and passage of 

bills, see IJincolil III:235-244. 
References to coilstitutional collvel~tions and commissions. 

1867. Liilcoln II:321-322. 
1872. Lincoln I1 :494-495 ; Dougl~ertg, 232-233. 
1894. Lincoln 111 :235-244 ; Doughesty, 353. 

Legislative Documents 
Rccommendatiou aiid discussioll of proposed arnendnlcl~t to  this section 

providing Chat in oveii-nurr~bered yews no logislation shall be enacted 
oxcept that necessary for the support of government unless spe- 
cifically recommencled by the governor: Leg. Doc. (1926) No. 3, p. 
45; Leg. Doc. (1928) No. 3, p. 95. 

Debates of Constitutional Conventions 
1867, Signing of bills and rosolutions by presiding officer in t l ~ e  

presence of the house : I1 :1302-1304. 
1894. I :6 ( I  :7) ; I :478490 ( I  :246-252) ; 13671-676 ( I  :348-351) ; 

1:695-696 ( I  :362) ; 1 :887-917 ( 1  :468483). 
1915. Amendment of bills on third reading : I V  :3820-3823, 3984 ; 

passage of bills under emergency message from governor: I :765- 
780, 817-826; I11 :2341-2343. 

Documents of 1915 Constitutional Convention 
Emergency message : Doc. 17. 

Texts of Proposed Amendments 
I n  thc Constitutional Conveiltion of 1894: see Proposed Constitu- 

tional Amendmeiits, Overtures Nos. 73-173-290-3G5 (Int. 73),21 
219 (Int. 217), 248 ( I l~ t .  246), 288-396 (Int. 286). 

zo On suggested restrictions upon the manner of passing local or private 
bills see: Linclpln (1872) 11:495-497, (1894) III:302, Conventioa debates 
(186j) II:1371-1378, Cpnventio~ aebaies (1894) II:470-482 (16I:878-881). 

zlThis overture was adopted by the Uonvention and accordhgly became 
a part of the Constitution. 
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In the Constitutional Convention of 191 5 : 
Amendments adopted by the Convention: Pr. Nos. 740, 861. See 

Part  IV, p. 215. 
Amendments proposed but not gdopted by the Convention : Pr. Nos. 

69, 112, 120, 184, 193, 230, 328, 342, 562, 599, 604, 616, 631, 632, 
638, 644, 683. 

In  the legislature, 1895-1937: see Part IV, pp. 213-215. 

1 5 16. NO private or locd bill, which may be passed by the P rivate or local bills 
2 Legislature, shall embrace more than one subject, and that1 imitcd to one subject 
3 shall be expressed in the title. to be CX- pressed in 

title 
Source 

Const. 1846, Art. 111, $ 16, 
Historical References 

For historical basis of this section, scc Lincoln IV:377-378. 
References to constit~~tional 'oonvcntions and commissions. 

1872. Lincoln 11 :493494; Dougherty, 231-232. 
Debates of Conbtitutional Cbnventions 
, 1846. 176-177 (Jund 27). 

1667. 111 :2102-2104. 
1894. Ccrtain limitations proposcd as to general bills: III:142-155 

(111 :1358-1365). 
Texts of Proposed Amendment$ 

In  the Constitutional C6nftention of 1894: see Proposed Constitn- 
tional Amendments, Overt~~res Nos. 11418  (Int. l l ) ,  63, 154, 21& 
388 (Int. 212), 219 (Int. 217), 201-427 (Int. 200), 306 (Int. 300), 
93C40'7 (Int. 322). 

In  the Coilstitutional Conve~ltion of 1915 : 
Arnel~dmeats proposcd but not adopted by the Coiiventio~~: Pr. Nos. 

230, 743. 

17. No act shall be passed whidh shall provide that any Existing 
laws not existing law, or  any part thereof, shall be made or deemed a applicnl,lc 
by refer. part of said act, or which shall enact that any existing law, e n o  

4 or part thereof, shall be applicable, except by inserting it in 
5 such act. 

Source 
Added, amendment of 1g74. , 
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Historical References 
F o r  comment upon this section, see IV:410-411. 
References to constitutional conventions and commissions. 

1872. Lincoln II:494; Doughertg, 232. 
Debates of Constitutional Conventions 

1915. I :826-830. 
Texts of Proposed Amendments 

I n  the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overtures Nos. 219 (Int. 217), 283 (Int.  281). 

In the Constitutional Convention of 1915 : 
Amendments proposed but not adopted by the Convention : Pr. Nos. 

328, 700. 
I n  the legislature, 1895-1937: see Part IV, pp. ..... 

Cases in 1 
which pri- 
vate or 2 
local hills 
s l~a l l  not be 3 
passed 

4 
6 
6 
7 
8 
9 
PO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

§ 18. The legislature shall not pass n private or local bill 
in any of the following cases:22 Changing the names of per- 
sons. Lay-* out, opening, altering, working or discontinuing 
roads, highways or alleys, or for draining swamps or other 
low lands. Locating or changing county seats. Providing 
for changes of venue in civil or criminal cases. Incorporating 
villages. Providing for election of members of boards of 
supervisors. Selecting, drawing, summoning or impaneling 
grand or petit jurors. Regulating the rate of interest on 
money. The opening and conducting of elections or desig- 
nating places of voting. Creating, increasing or decreasing 
fees, percentage* or allowances of public offlcers, during the 
term for which said oflcers are elected or appointed. Grant- 
ing to any corporation, association or individual the right 
to lay down railroad tracks. Granting to any private cor- 
poration, association or individual any exclusive privilege, 
immunity or franchise whatever.2s Granting to any person, 
association, firm or corporation an exemption from taxation 
on real or personal property. Providing for building bridges, 
and chartering companies for such purposes, except on the 

22 On private or local bills, prohibited in disposition of infant's real prop- 
erty, see: Convention debates (1867) II:1386-1387; private or local bills, 
authorized as to commissioners of jurors: Lincoln (1894) III:298-299, Con- 
vention debates (1894) I:951-973 ( I  :501-513), (see also Art. VI, footnote 1). 
On other suggested restl-ictions upon the manner of passing local or private 
bills, soo footnote 1, under the title, Intoxicating Liquors, and footnote 20. 
See also Art. I, footnote 16. 

+ 8 0  in session law. 
For discussion of equal rights, see Art. I, footnote 1. On legislature 

not to  favor any political partx, see Convention debates (1015) I:1032-1036. 
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Article III, f 18 

Hudson river below Waterford, and on the East river, or 
over the waters forming a part of the boundaries of the 
state. The legislature shall pass general laws providing for7;;;tl 
the cases enumerated in this section, and for all other cases~rovide for 

enumrr- which in its judgment may be provided for by general laws, ated cases 
But no law shall authorize the construction or operation of~estric- 

tions on a street railroad except upon the condition that the consentlaw: GOY- 
elnrng of the owners of onehalf in value of the property boundedstreet 
railroads on, and the consent also of the local authorities having the 

control of that portion of a street or highway upon which 
it is proposed to construct or operate such railroad be f is t  
obtained, or in case the consent of such property owners 
cannot be obtained, the appellate division of the supreme 
court, in the department in which it is proposed to be con- 
structed, may, upon application, appoint three commission- 
ers who shall determine, after a hearing of all parties inter- 
ested, whether such railroad ought to be constructed or oper- 
ated, and their determination, confirmed by the court, may 
be taken in lieu of the consent of the property owners. 

Source 
Added, amendment of 1874; Consl. 1894, Art. 111, Q1.6; amc~~clcd, 

1 ~ 0 1 . 2 ~  
Historical References 

For historical comment on this section, see Lincolil IV :P1748. 
References to constitutioilal conventions and commissions. 

1867. Lincoln I1 :323-327. 
1872. Lincoln I1 :497-501; Dougherty, 231. 

Legislative Documents 
Recommendations of proposed mnendments to this section ill reln- 

tion to: 
Exemptions from taxation: Leg. Doc. Senale (1916) No. 29, p. 47. 
Manner of assessment and officers to oxecute assessment laws: Lcg. 

Doc. (1920) No. 80, p. 107. 
Determination by legislature of tax district areas : Leg. Doc. Scnntc 

(1917) No. 14, pp. 4748. 
Debates of Constitutional Conventions 

1467. I1 :1379-1381, 1385-1386 ; I11 :2102-2128 ; IV :2777-2785, 2801- 
2803, 3111-3117; V :3603-3609, 3683-3685. 

1915. Private and local bills: 1:74&749. 

24 For explanation of the 1901 amendment, see Lincoln I1I:BSO-681. For 
its history and text, see Part IV, pp. 217-219. 
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Texts of Proposecl Anlendlnents 
111 thc Co~zstit~~tiolinl Coilvelllioil ol: 1894: see Proposed Conslitu- 

tioilal Ame~~drneuts, Overtures Nos. 87, 115424 (Int. 115), 116-386 
(Int. 116)) 124, 147, 219 (Int. 217), 299 (Int. 295), 309 (Int. 303), 
320 (.Int. 312), 364 (1111;. 345), 369 (Int. 362). 

111 the Coizstitutionc~l Coiivention of 1915 : 
Amendinont itdoptcd by the Coavention: Pr. No. 861, See Part  

IV, p. 224. 
h~enclmellts proposed but not adopted by the Convention : Pr. Nos. 

44, 54, 70, 92, 135, 1G2, 217, 248, 350, 386, 387, 441, 537, 563, 504, 
581, 582, 595, 600, 636, 656, 672, 738, 748, 760, 759. 

In  tlic legislature, 1895-1937: scc Part  lV, pp. 218-224. 

Private 1 $ 19, The Legislature shall neither audit nor allow any claims 
"galst 2 private claim or account against the State, but may appro- statc 
l lo t tobe 3 priate money to pay such claims as shall have been audited audited by 
legislature 4 and allowed according to law.26 

Source 
Addcd, ninendmcnt of 1874. 

Historical References 
Refere~~ces to collstitutional conventions ant1 commissions. 

1872. Linaolil II:501-502; Douglierty, 220. 
1872. Dougherty, 220, 230. 

Debates of Constitutional Conventions 
1867. I1 :1319-1348 ; IV :2755. 
1915. Allowm~ce of private claims agfiinst statc or civil divisions: 

I1 :1756-1758; I V  :3809-3816, 3984. 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894: see Proposcd Constitu- 
tional Amcnclments, Overti~res Nos. 217-391 (I11t. 216), 210 (Int, 
217). 

111 ~ l l k  Constitutional Convention of 1915 : 
Ameildmcnt adopted by tlie Convention: Pr. No. 8GI. See Part  

IV, p. 225. 
Amclldment proposed but not adopted by the Co~lveiltion: l'r. No. 

732. 
In tlic legislature, 1895-1937: see Part IV, pl~. 224-225, 

Al~propria- 
i o n  1 § 20. The assent of two-thirds of the members elected to 
publlc 2 each branch of the Legislature shall be requisite to every 
?or local or 
private 3 bill appropriating the public moneys or property for local 
purpdses ; 
two-thirds 4 or private purposes. 
vote 
required 

25 On tho court o f  claims see Art. VI, Q 23. 
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Article 111, $ 2 1  -- - - -- ---a -- -- 

Sollrce 
Const. 1821, Art. VII, Q 9 ;  ~iric~~tlc i l ,  Const. 1846, Art. I, $ 9. 

Historical References 
For comment on this scclioa, scc Lincoln IV:435. 
References to constitutional conventions aid cnrnmissioi~s. 

1821. Dougherty, 116. 
Debates of Constitutional Conventions 

1915. Plans, estimate, and certificate of nccessity for public improvc- 
ment by superiilte~ldcilt of public worlrs: III:2339-2340, 3124- 
3142 ; IV  :3756-3759, 3962-3963; provision in budget for appro- 
priations for private and local purposes: II:1051-16G0, 1667-1668, 
1671-1672, 1712, 1749 ; appropriations for purposes not directly 

1 bellelXing whole state : I1 :1728, 1749-1753, 1763-1 768, 1773, 1787 ; 
I11 :2370-2372, 2379-2381.. 

Documents of 1915 Constit~~tional Convention 
Appropriatioils for local jmnpl*ovemcnts: Doc. 44. 

Texts of Proposed Pmendrnentg 
In  the Constitutional Collvelitioii of 1894: see Proposed Constitn- 

tional Amendments, Overtures Nos. 81, 219 (Int. 217). 
I n  the Constitutional Convention of 1915: 

Arncndinont adopted by thc Convention: Pr. No. 854. Scc Part 
IV, p. 226. 

Amendments proposecl but not adopted by tlic Couvmltion : Pr. Nos. 
176, 230, 269, 342, 646, 748, 808. 

I n  the legislature, 1895-1937: see Part  IlT, p. 226. 

# 21. No money shall ever be paid out of the treasury;p;.;a- 
of this State, or any of its funds, or any of the funds under 
its management, except in pursuance of an appropriation 
by law; nor unless such payment be made within two years 
next after the passage ~f such appropriation act; and every 
such law making a new appropriation, or continuing or re- 
viving an appropriation, shall distinctly specify the sum ap- 
propriated, and the object to which it is to be applied; and 
it shall not be sufficient for such law to refer to any other 
law to fix such sum, 

Source 
Coilst. 18$6, Art. VII, 9 8. 

Historical References 
References to constitutional coi~vcutioi~s and comnlissions. 

1846. Lincoln II:182-184. 
Debates of Constitutional Uonventions 

1846. 940-943 (Sept. 22). 
1867. I11 :1840. 
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5 6 NEW YORK STATE CONS~~ITUTION ANNOTATED [Part 
Article 111, $ 22 . 

1915. Time of making paymcnts pursuant to appropriations: II:1137- 
1139, 1155; 111 :2383 ; time limit for incurring obligations : I1 :1644, 
1753-1754, 1755-1758, 1782. 

Texts of Proposed Amendments 
In  the Constitutionrtl Convention of 1894: sec Proposcd Coustitu- 

tional Ame~~dments, Overture No. 219 (Int. 217). 
In the Constitutional Convention of 1915 : 

Amendment sldoptcd by the Convention: Pr. No. 809. See Part 
IV, p. 229. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
79, 158, 330, 342, 470. 

In the legislature, 1895-1937: sec P u t  IV, PIJ. 227-229. 

A~p"Opria- tion bills 1 5 22. NO provision or enactment shall be embraced in the 
,",",t:;;;;;, 2 annual appropriation or supply bill, unless it' relates specifi- 
subjects 3 cally to some particular appropriation in the bill; and any 

4 such provision or enactment shall be limited in its operation 
5 to such appropriation. 

Source 
New. 

Historical References 
References to constitutional conventio~ls and commissions. 

1894. Lincoln I11 :2+245. 
Debates of Constitutional Conventions 

1894. I1 599-601 ( I1  :945-946). 
Texts of Proposed Amendments 

111 the Constitutional Conver~tion of 1894: see Proposed Constitu- 
tional Amendments, Overtures Nos. 11418  (Int. 11),'O 299 (Int. 
295). 

I11 the Co~lstitutional Conveiltion of 1915 : 
Amendment proposed but not adopted by the Convention: Pr. No. 

470. 
In the legislature, 1895-1937: sce Pn1.t IV, PP. 230-232. 

sta!utorr 1 5 23. Sections seventeen and eighteen of this article shall revlslon 
billsex- 2 not apply to any bill, or the amendments to any bill, which cepted 
from certain 3 shall be reported to the Legislature by commissioners who 
sections 4 have been appointed pursuant to  law to revise the statutes. 

no This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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Source 
Added, amendmeilt of 1874. 

Historical References 
For comment upon this section, see Lincoln IV:441. 
References to constitutional conventioils aud commissions. 

1872. Lincoln I1 505-507. 
Debates of Constitutional Conventions 

1915. Statuto~y revision commission: IV :3809, 3819, 3984. 
Texts of Proposed Amendments 

In  tlic Constitutional Coilvcntioil of 1894: scc. Proposc?d Constitn- 
tional Amendments, Overtures Nos. 154, 299 (Int. 298). 

Iii the Constitutional Convention of 1915 : 
Amenbent  adopted by the Convention: Pr. No. 861. Sce Part 

IV, p. 233. 
~mendment  proposed but not adopted by tlie Convcnlion: Pr. No. 

184. 

1 § 24. Every law which imposes, continues or revives a tax Taxlaws 
to state 2 shall distinctly state the tax and the object to which it is to amount 

3 be applied, and it shall not be sufficient to refer to any other and object 

4 law to fix such tax or object. 

Snur~e 
Const. 1846; Art. VII, Q 13 ; contiilued without change in a~nendments 

of 1874, Art. 111, Q 20. 
Historical References 

References to constitutional conventioils and commissious. 
1846. Lincoln I1 :182. 

Debates of Constitutional Conventions 
1867. I11 :1881-1882. 
1915. Centralization and uniformity of administration of asscsslnont 

and collection of taxes : I :941-946, 998-1009, 1039-1054, 1057- 
1058; II:1182-1200, 1823-1824, 1829-1874; IY 33668-3684, 4124 ; 
exemptions from taxation : I:946-952, 992-998, 1039, 1109-1120 ; 
II:1121-1132, 1162-1179; power of taxation not to bc surrcndercd: 
I :991-992 ; I1 :1132-1135, 1163-1179 ; review of nsscssme~~t of prop- 
erty of municipal corporations : I :1054-1057. 

( Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposcd Constiln- 

tional Amendments, Overture No. 257 (Int, 255). 
In the Constitutional Convention of 1915: 

Amendment adopted by the Convention: Pr. No. 834. Sce Part 
TV, pp. 1218-1219. 

Amei~dmcnts proposed but not adopted by the Conventio~~: Pr. Nos. 
46, 286, 307, 322, 342, 346, 441, 462, 541, 591, 635, 63(i, 648, 733. 

In the legislaturc, 1895-1937: sce Part IT, p. 234. 
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Article III, $ 25 

uoruin of 
greeqfifths 1 § 25. On the final passage, in either house of the Legisla- 
2 ture, of any act which imposes, continues or revives a tax, or 
g;,',t,ain 3 creates a debt or charge, or makes, continues or revives any 

4 appropriation of public or trust money or property, or re- 
5 leases, discharges or commutes any claim or demand of the 
6 State, the question shall be taken by yeas and nays, which shall 
7 be duly entered upon the journals, and three-fifths of all the 
8 members elected to either house shall, in all such cases, be 
9 necessary to constitute a quorum therein. 

Source 
Const. 1846, Art. VII, Q 14; continncd withoiit change in the amend- 

ments of 1874, Art. 111, $ 21. 
Debates of Constitutional Conventions 

1867. III:1992-2018, 2250-2259. 
1915. Quo~run for passage of certain bills: N:380D-3610, 381G, 

3619-3820, 3823-3827, 3830-3841, 3984. 
Texts of Proposed Amendments 

In the Constitutional Convention of 1915: 
Amendment adopted by tlie Coaventiun: Pr. No. 861. See Part 

IV, p. 234. 
A~noildmcnts proposed but llot ndopted by the Convention: Pr. Nos. 

112, 230. 

Boards of 1 
supervisors 

2 
3 
4 
5 

Organiza- 6 
tion and 
govern- 7 
ment of 
counties 8 

Require- 11 
ment of 
general 12 
election in 
the county 13 

8 26. Subdivision 1. There shall be in each County, ex- 
cept in a county wholly included in a city, a board of super- 
visors, or other elective body, to be composed of such mem- 
bers and elected in such manner and for such period aS is or 
may be provided by law. 

2, The legislature shall provide by law for the organiza- 
tionaand government of counties and shall provide by law 
alternative forms of government for counties except counties 
wholly included in a city and for the submission of one or 
more such forms of government to the electors residing in 
such counties. No such form of government shall become 
operative in any such county unless and until adopted at  a 
general election held in such county by receiving a majority 
of the total votes cast thereon in (1) the county, (2) every 
city containing more than twenty-five per centum of the 
population of the county according to the last preceding 
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Article 111, 5 26 

federal census, and (3) that part of the county, if any, out- 
side of such cities. Any such form of government shall set 
forth the structure of the county government and the man- 
ner in which it is to function. Any such form of govern- 
ment may provide for the appointment of any county officers 
or their selection by any method of nomination and election, 
or the abolition of their offices, and may also provide for 
the exercise by the board of supervisors or other elective 
body of powers of local legislation and administration and 
the transfer of any or all of the functions and duties of the 
county and the cities, towns, villages, districts and other 
units of government contained in such county to each other 
or to the state, and for the abolition of offices, departments, 
agencies or units of government when all of their functions 
are so transferred without regard to the provisions of article 
ten or any other provisions of this constitution inconsistent 
herewith. The boards of supervisors or other elective bodies 
of any two or more such collnties may by agreement provide 
for the discharge within the territorial limits of such counties 
or parts thereof of one or more governmental functions, 

3. Nothing herein contained shall be deemed to impair E:;;tre 
or restrict the existing power of the legislature to enact laws w;;;:;er 
relating to the government of a county or the cities, towns, 
villages, districts or other units of government therein con- 
tained until the adoption of a form of government by such 
county pursuant to subdivision two of this section. 

4. After the adoption of a form of government by a county Special or 
local laws 

pursuant to subdivision two of this section, the legislature !$:bite" 
shall not pass any law relating to the property, affairs or :$;:!zo, 
government of such county, which shall be special or local 
either in its terms or in its effect, but shall act in relation to ,",",",'p;tion;,ions 
the property, affairs or government of any such county only 
by general laws which shall in terms and in effect apply alike 
to all such counties except on message from the governor 
declaring that an emergency exists and the concurrent action 
of two-thirds of the members of each house of the legislature 
and no law, special or local in its terms or in its effect, which 
abolishes or creates an elective office or changes the voting or 
veto power of or the method of removing an elective officer, 
changes the term of office or reduces the salary of an elec- 

Digitized by the New York State Library from the Library's collections.



60 NEW YORK STATE CONSTITUTION ANNOTATED [Part 
Article 111, 4 26 

57 tive officer during his term of office, abolishes, transfers or 
58 curtails any power of an elective officer, changes the form 
59 or composition of the elective body of such county, or pro- 
60 vides a new form of government for such county, shall be- 
61 come effective without adoption by the electors of such county 
62 in the manner prescribed in subdivision two of this section 
63 for the adoption of a form of government for such county 
64 pursuant thereto. Nothing herein contained shall impair or 
65 restrict the power of the legislature to enact laws relating 
66 to matters other than the property, affairs or government of 
67 such county. 

Powers 68 5. If under a form of government, adopted by a county 
and duties 
of boardof 69 pursuant to subdivision two of this section, the board of 
supervls 
ors i f  70 supervisors be abolished, the powers and duties of the board 
abdlished, 
devolve 71 of supervisors, as prescribed by the constitution, or by statute 
U on 
ePective 72 if not provided for by such form of government, shall de- 
body 73 volve upon the elective body in such county. 
Devolution 74 6, I n  a city which includes an entire county, or two or of owers 
adduties  75 more entire counties, the powers and duties ,of a board of 
of board of 
su~enrisors 76 supervisors may be devolved upon the municipal assembly, 
%%ins 77 common council, board of aldermen or other legislative body 
entire 
county 78 of the city. 
Existing 79 7. Existing laws applicable to the government of counties 
k:!ibued 80 and the cities, towns, villages, districts and other units of 
~rntll re- 
pealed, etc. 81 government therein contained shall continue in force until 

82 repealed, amended, modified or superseded by law or by a 
83 form of government and nothing contained in this section 
84 shall be construed to impair the provisions of article twelve 

. 85 of this constit~tion.~' 

Source 
Added, an~eadmcllts UP 1874; Const. 1894, Art. 111, Q 26; amended, 

1899;28 amended, 1921;2D amended, 182930; amended, 1935.31 

27 On prohibition of alteration of counties by legislature, see Convention 
debates (1867) II:1232-1233. 

38 For the text, legislative history, and action of the people on the 1899 
amendment, see Part IV, q. 235. 

20For the text, legislative history, and action of the people on the 1921 
amendment, see Part IT, pp. 239-240. 

80 For the text, legislative history, and action of the people on the 1929 
an~end~llent, sce Part IV, pp. 244-246. 

31 For the text, legislative history, and action of the people on the 1935 
amendment, see Part IV, pp. 261-266. 
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Article 111, $ 26 

Historical References 
For history of the legislation relating to New York city and to Be 

erection of the county of Nassau, resulting from the situation 
created by this constitutional provision, see Lincoln IV:445-447; 
for discussion of the 1899 amendment, see Dougherty, 357-358. 

For comment on the 1935 amendment, and discussion of the problem 
of reorganization of local governmelit in this state, see: Flick VII :  
277; Mastick, New Yorlc's Struggle for Couwty Home Rule, 25 
National Municipal Review (1936)) 572-576 ; McCombs, Reor- 
ganizifig of  Local Government in New Y O T ~  State, 22 National 
Municipal Review (1933) 129-132; Smith, New Yorlc County Home 
Rule Amendment to be Submitted t o  Electorate, 24 National Muni- 
cipal Review (1935)) 121. 

References to constitutional conr~entions and commissioi~s. 
1867. Lincoln I1 :348-361. 
1872. Lincoln I1 502-504, 

Legislative Documents 
Recommendations and discussions of proposed ameaclmeats to this 

section in relation to: 
Reorganization of town and county government: Leg. Doc. (1923) 

No. 55, p. 42; Leg. Doc. (1926) Yo. 80, pp. 3-8; Leg. Doc. i/ 
(1931) No. 3, p. 12;  Leg. Doc. (1934) No. 3, p. 12; Leg. Doc. 
(1934) No. 83, pp. 3-5. 

Change in county charters: Leg. Doc. (1934) No. 3, pp. 8-10. 
Manner of assessment and officers to execute assessment laws : Leg. 

Doc. (1.920) No. 80, p. 107; Leg. Doc. (1921) No. 57, pp. 49, 
61, 67; Leg. Doc. (1933) No. 56, pp. 200-203; Leg. Doc. (1935) 
No. 63, pp. 16-17, 23. 

Discussions of county government and proposed reorganization of 
local government: Leg. Doc. (1927) No. 82, pp. 3 4 ;  Leg. Doc. 
(1933) No. 56, pp. 88-90; Leg. Doc. (1934) No. 11, pp. 24-30; 
Leg. Doc. (1934) No. 68, pp. 3-5; Leg. Doc. (1934) No. 99, pp. 
3 4 ;  Leg. Doc. (1934) No. 104, pp. 3-5; Leg. Doc. (1935) No. 87, 
pp. 11-13. 

Debates of aonstitutional Conventions 
1846. 1069-1070 (Oct. 7). 
1867. V :3509-3523, 3653-3663. 
1915. Optional forms of county goverllalent : I V  :3778-3805 ; local 

and special laws relating to counties : IV :3778, 3786-3786, 3787, 
3789-3793, 3795, 3797-3801, 38023805) 3983. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Consi,itu- 

tional A~nendments, Overtures Nos. 55, 286 (Int. 284)) 341 (Int. , 

332). 
I n  the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 853. See Part 
IV, p. 239. 
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Arncndmcnts proposeCi but not adopted by the Conveirtion : Pr. Nos. 
12, 115, 135, 178, 203, 268, 291, 318, 535, 538, 539, 568, 641, 
650, 67l, 726. 

I n  the legislnt;ure, 1895-1937: see Part N, pp. 235-265. 

Delegation 
of local 
legislative 
and admin- 
istrative 
poweA 

I § 27. The legislature shall, b y  general laws, confer upon  
2 the boards of supervisors, o r  other governing elective bodies, 
3 of the several counties of t h e  state such fu r the r  powers of 
4 local legislation a n d  administrat ion as the legislature may, 
5 f rom time t o  time, deem expedient. In counties which now 
6 have, or  hereafter  have, oounty auditors or other  fiscal offic- 
7 ers, authorized t o  aud i t  bills, accounts, charges, claims or 
8 demands against the county, the legislature may confer such 
9 powers upon  such auditors, o r  fiscal officers, as the legisla- 
10 ture may, f rom time t o  time, deem expedientS32 

Source 
Const. 1846, Art. 711, $ 17; meizdecl, 1874; Const. 1894, Art. 111, 

$ 27; amenclecl, 1009 ;3~ i~enc1ed ,  1921.84 
Historical References 

For comment upon this seclion, see Lincoln IV:448. 
References to constitutional conventions and commissions. 

1867. Dougherty, 211. 
1872. Lincoln II:504; Doughcrty, 232. 

Legislative Documents 
Recommendation and discussion of proposed amendment to this 

section in relation to govei~iing bodies of Westchester and Nassau 
counties: Leg. Doc. (1927) No. 82, pp. 3 4 .  

Debates of Constitutional Conventions 
1846. 1060-1070 (Oct. 7) .  
1867. I :756-757. 
1016. Transfer of duties of towns and t o m  officers to county oficers: 

1V :3780-3781, 3802, 3806-3806, 3979-3984. 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overture No. 250 (Int. 248). 

82 On local option in the sale of intoxicating liquors, see footnote 1, under 
the title, Intoxicating Liquors. 

as For the text, legislative history, and action of the people on the 1909 
amendment, see Part IV, p. 265. 

84For the text, legislative history, and action of the people on the 1921 
amendment, see Part IV, p. 269. 
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I11 the Constitntiollnl Convci11.io11 01 1915 : 
A m e n d ~ ~ ~ c ~ i t  ndoptcd by the Conveillion: Pr.  No. 853. Scc Park 
IV, p. 268. 

Amcndmeilts proposed but not adopted by the Convention: Pr. Nos. 
58, 178, 203, 291, 535, 726. 

In  the legislature, 1895-1937: see Part  IV, pp. 268-271. 

1 4 28. The Legislature shall not, nor shall the common Extra pensation coin. 

2 council of any city, nor any board of supervisors, grant any t o  officers public 
3 extra compensation to any public officer, servant, agent or prohibitei1 
4 c ~ n t r a c t o r . ~ ~  

Source 
Added amendments of 1874. 

Historical References 
Rofcrcnccs to constitutional convmltions a11d commissions. 

1867. Lincoln I1 :322-323, 327-328. 
1872. Lincoln I1 :504-605 ; Dougl~erly, 232. 
1894. I11 :297-298. 

Debates of Constitutional Conventions 
1867. IV :2776-2777; V :3870-3873. 
1894. I :1184-1190 (I1 :G21-624) ; TI :7OP74G (I11 :loll-1 027) ; 

I1 :748-765 (I11 :1027-1038). 
1915. Granting of cxtra compensation to public officers: I:41G, 733- 

738, 765-765, 816-817; II:2387-2388. 
Texts of -Proposed Amendments 

111 the Constitutio~lal Convention of 1015 : 
Amcndrne~~lC adopted by thc Convention: Pr. No. 800. Sec Pnri, 

IV, p. 272. 
Ame~~dments proposed but not adopted by the Convention: Pr. Nos. 

36, 386, 387. 
111 the legislnture, 1894-1937: sce Part  IT, p. 272. . 

1 4 29. The Legislature shall, by law, provide for the oc- z:y 
2 cupation and employment of prisoners sentenced to the sev- 
3 eral state prisons, penitentiaries, jails and reformatories in 
4 the State; and on and after the first day of January, in the 
5 year one thousand eight hundred and ninety-seven, no per- F,"sE:ct 
6 son in any such prison, penitentiary, jail or reformatory, abo'i""e" 

7 shall be required or allowd'? to work while under sentence 
8 thereto, a t  any trade, industry or occupation, wherein or 
9 whereby his work, or the product or prof% of his work, shall ' 

86 See notes to Art. X, $ 9, niid t o  $ 18, lines 18-18, of this Art.; of. end 
of Art. XII, $ 1. 

* So in original. 
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Work fnr 
stateor-  
political 
subdivi- 
sions 
excepted 

Governor 
and 
lieutenant- 
governor; 
term of 
office 

Article IV, $ 1 

be farmed out, contracted, given or sold to any person, firm, 
association or corporation. This section shall not be con- 
strued to prevent the Legislature from providing that con- 
victs may work for, and that the products of their labor may 
be disposed of to, the State or any political division thereof, 
or for or to any public institution owned or managed and 
controlled by the State, or any political division thereof. 

Source 
New. 

Historical References 
For ail exhaustive history of legislation in this state on the subject of 

convict labor, including references \to governors' messages and 
special reports, from 1796 to 1894, see Lincoln III:246-287. 

References to constitutional conventions and commissions. 
1894. Lincoln III:287-297; Dougherty, 349-350. 

Legislative Documents 
Conslstitutional phascs of program for state control of all convicted 

persons: Leg. Doc. (1925) No. 17, p. 53. 
Debates of Constitutional Conventions 

1894. I11 :163-238 (I11 :1369-1409) ; I V  :513-533 (V  :2248-2259) ; 
IV:1236-1249 (VI:2670-2679). 

Texts of Proposed Amendment6 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 117-392 (111t. 117) 
In the Constitutioual Convention of 1915 : 

Amendments proposed but not adopted by the Convention : Pr. Nos. 
245, 768. 

In  tho legislature, 1895-1937: see Part IV, pp. 273-274. 

ARTICLE IV1 
1 Section 1. The executive power shall be vested in the gov- 
2 ernor, who shall hold his office for four years; the lieutenant- 
3 governor shall be chosen a t  the same time, and for the same 
4 term. The governor and lieutenant-governor ohosen at  the 
5 general election in nineteen hundred and thirty-six shall hold 
6 office until and including the thirty-first day of December, 
7 nineteen hundred and thirty-eight. Their successors shall be 

8s This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

 amendments coming within the general scope of Art. IV, but not relat- 
ing specifically to any particular section thereof, proposed but not adopted 
by the Constitutional Convention of 1915, are: Pr. Nos. 13, 19; 82, 212, 296, 
404, 510, 555, 639. 
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11. TEXT IN FOROE JANUARY 1, 1938, WITH NOTES 65 
Article IV, Q 1 

8 chosen at the general election held in that year and each 
9 fourth year thereafter. 

Source 
Const. 1777, Arts. XVII mid XX; amended, Const. 1821, Art. 111, 

Q 1 ;  amended, Const. 1846, Art. IV, 8 1 ;  amendcd, 1874;2 amendcd, 
Const. 1894, Art. IV, Q 1 ; amended, 1937.8 

Hietorical References 
For historical statement on the office of governor froin 1621 to 1894, 

with comment thereon, see Lincoln I V  :454-461. For correspondil~g 
statement on the office of lieutenailt-governor Prom 1697 to 1777, 
see Lincoln IV :461463. 

References to constitutional convcntions and commissions. 
1777. Lincoln I:524-527; Dougherty, 51, 54. 
1821. Lincoln I:668, 672; Dougherty, 51, 111. 
1846. Lincoln II:133, 135. 
1872. Lincoln I1 :511-512; Dougherty, 235-236. 
1894. Lincoln 111 :306-309 ; Doughcrty, 349. 

Legislative Documents 
Recommendations and discussions of proposed ainel~dinents to this 

section in relation to : 
Election of governor for a four year term in ycars when there is 

no election for president: Lcg. Doc. (1924) No. 3, pp. 16-17; 
Leg. Doc. (1925) No. 3, p. 48; Leg. Doc. (1926) No. 3, p. 44; 
Leg. Doc. (1927) No. 3, pp. 10-11; Leg. Doc. (1929) No. 3, p. 
7;  Leg. Doc. (1929) No. 76, p. 1 ;  Leg. Doc. (1930) No. 3, p. 10; 

-Leg. Doc. (1931) No. 3, p. 11; Leg. Doc. (1932) No. 3, p. 13; 
Leg. Doc. (1933) No. 3, p. 10; Leg. Doc. (1934) No. 3, p. 17; 
Leg. Doc. (1935) No. 3, p. 10; Lcg. Doc. (1936) No. 3, p. 17. 

Reorganization of state government ~ 3 h  provisioil for reduction 
of elective state officers to governor, lieutenant-governor and 
comptroller with four year term for each; comptroller to be 
independent auditor without administrative functions : Leg. Doc. 
(1923) No. 3, p. 6. 

Debates of Constitutional Uonventions 
1821. 137-141 (Sept. 12),  145-158 (Scpt. 13)) 174477 (Scpt. 18), 

546451 (Oct. 27). 
1846. 167-172 (June 26). 
1867. II:884885, 888-893. 
1894. IV:208-218 (V  :2091-2097) ; IV:724727 ( V  :2371-2373). 
1915. Four year term of governor: I :866, 868-869 ; IV :3842-3800. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Coiistitu- 

tional Amendments, Overtures Nos. 4, 43, 129, 275 (Int. 273), 35- 
457 (Int. 3K).4 

=For t l~e  text of the nmendme~it of 1874, see Part 11, p. 89. 
3 For the text, legislative history, and action of the people on the 1937 

amendment, see Part IV, p. 279. 
4 Thia overture was adopted by tho Convention nnd accordingly became 

a part of the Constitution. 
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Article IV, $ 2 

In  the Constitutional Convention of 1915: 
Amendment adopted by tlie Convention: Pr. No. 868. See Part  

J.V, p. 278. 
Ainenclments proposcd but not aclopted by the Coilvention : Pr. Nos. 

49, 87, 431, 510, 555. 
I n  the legislature, 1895-1937: see Part IV, pp. 274-279. 

Governor 
and 1 5 2. No person shall be eligible to the office of Governor 
lieutenant- ~,,,,,,,; 2 or Lieutenant-Governor, except a citizen of the United States, ;z!fica- 3 of the age of not less than thirty years, and who shall have 

4 been five years next preceding his election a resident of this 
5 Stateas 

Source 
Const. 1777, Art. XVII;  a~nendcd, Const. 1821, Art. 111, $ 2 ;  

ameiidcd, Const. 1846, Art. N, $ 2; amended, 1874. 
Historical References 

For a brief liistorical statement of the constitutional qua1,lificatioiis of 
governor from 1777, see Liiicoln IV:463464; for property qualifi- 
cations of governor, see Lincoln 11 :7-9. 

Referelices to constitutional conventions a i ~ d  coirunissions. 
1777. Dougherty, 51. 
1821. Lincoln I : 668; Douglierty, 111, 114. 
1846. Lincoln II:133, 135. 
1872. Lincolll I1 :512. 

Legislative Documents 
Recommendation of proposeil aincndmciit to this section in rclation to 

tlie reorganization of statc govcrnmcnt with provision for recluction 
of elective state officers to governor, lieuutenant-goverilor and comp- 
troller with four gear term Ilor each; comptroller to be independent 
auditor without aclmiiiistrative functioils: Leg. Doc. (1923) No. 3, 
P- 6- . 

Debates of Constitutional Conventions 
1846. Necessity for restrictive qualifications : 177-182 (June 27), 

186-220 (June 29-July I ) ,  227-265 (Jnly 7-8) ; age : 186-220 (Juu~c 
29-July I ) ,  227-265 (July 7-8), 268-278 (Judy 9-10) ; residence : 
186-220 (June 29-July I ) ,  227-266 (Jnly 7-8), 339-346 (July 17) ; 
native born: 172-175 (June 26). 

1867. II:893-894. 
Texts of Proposed Amendments 

In  the Constitutional Co~~vcni.ion of 1915 : 

5 On eligibility of t h i  governor to otller offices, see Lincoln (1846) II:135, 
Convention debates (1846) 310-320 (July 15), 358-360 (July 20). 
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Alnend~nents proposed but not adopted by the Convcntion: Pr. Nos. 
74, 510, 555. 

1 8 3. The Governor and Lieutenant-Governor shall be Election of 
govenior 

2 eIected at  the times and places of choosing members of theg~te,,a,,t. 
3 Assembly, The persons respectively having the highest num-p"vernor 
4 ber of votes for Governor and Lieutenant-Governor shall be 
5 elected; but in  case two or more shaIl have an equal and the Tie 
6 highest number of votes for Governor, or for Lieutenant- 
7 Governor, the two houses of the Legislature a t  its next annual 
8 session shall forthwith, by j,oint ballot, choose one of the said 
9 persons so having an equal and the highest number of votes 

10 . for Governor or Lieutenant-Governor. 

Source 
Const. 1777, Art. XVII ;  amended, Const. 1821, Art. 111, 9 3; Const. 

1846, Art. IV, Q 3. 
Historical References 

For historical statement of the times for electing the govornor and 
lieutenant-governor horn 1778, see Lincoln IV:46P465. 

Legislative Doc~unents 
Recomraelldation of proposed amendment to this section in relation to 

the reorganization of state government with provision for scduc- 
tion of elective state officers to governor, lieutenant-governor and 
comptroller with four year term for each; comptroller to bc inde- 
pendent auditor without administrative fngctioils : Leg. Doc. (1923) 
No. 3, p. 6. 

Debates of Constitutional Conventions 
1821. 123-124 (Sept. lo) ,  136 (Sept. 12). 
1867. 11 :894; V :3621-3622. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, OvestUes Nos. 35467 (Iut. 35)) 332 (Int. 
324). 

I n  the Coilstitutio~~al Convention of 1915 : 
Amendments proposed but not adopted by the Collvcntion: Pr. Nos. 

510, 555. 
I n  the legislnturo, 1895-1937: see Past IV, pp. 280-281. 

1 § 4. The governor shall be commander-in-chief of 
2 military and naval forces of the state, He shall have power duties 

3 t o  convene the legislature, or the senate only, on extraor- 
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Executive 14 
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dinary occasions. At extraordinary sessions no subject shall 
be acted upon, except such as the governor may recommend 
for consideration, He shall communicate by message to the 
legislature at every session the coedition of the state, and 
recommend such matters to it as he shall judge expedient. 
He shall transact all necessary business with the of3cers of 
government, civil and military. He shall expedite all such 
measures as may be resolved upon by the legislature, and 
shall take care that the laws are faithfully executed. He shall 
receive for his services an annual salary of twenty-five thou- 
sand dollars, and there shall be provided for his use a suitable 
and furnished executive residen~e.~ 

6 See the following references: former council of appointment: Lincoln 
(1777) I:531-535, 577-581, (1801) I:610-612, 615-620, (1821) I:596507, 749- 
750; removal by council of appointment: Lincoln ILT.:317, IV:555-556, Con- 
vention debates (1821) 296-301 (Oct. 1 ) )  309-327 (Oct. 2-3), 674-676 (Ap- 
pendix); governor's power of appointment, in  general: Lincoln (1872) 11: 
468-469, 520-532, Convention debales (1821) 589-592 (Nov. I ) ,  674-676 
(Appcndk), Convention debates (1867) I1 :1235-1269, 1272-1280; governor '8 
power of appointment, judgos of court of appeals, vacancies (when senate 
not in session): see Art. VI, $ 6; governor's power of appointment, justices 
of the appellate division: see Art. VI, $ 2; governor's power of appoint- 
ment, certain other judges: see Art. VI, $ 16; governor's power of appoint- 
ment, military officers: see Art. XI, $ 4; governor's power of appointment, 
police officers in cities: Lincoln (1894) III:642-643, Convention debates 
(1894) 111: 372-419 (111 :1482-1509)) III:432448 (III:151&1526) ; gover- 
nor's power of appointment, with consent of senate, judges of court of ap- 
peals, vacancies: see Art. VI, $ 6; governor's power of appointment, with 
consent of senate, certain other judges: see Art. VI, $ 16; governor's power 
of appointment, with consent of senate, military officors: see Art. XI, $ 4; 
governor's power of appointment, with consent of senate, heads of various 
state departments: see Art. V, $ 4; governor's power of appointment, with 
consent of senate, state board of social welfare: see Art. VIII, $ 5  11, 12; 
governor 4 power of appointment, with consent of senate, state department 
of mental hygiene: see Art. VIII, $ $  11, 12; governorls power of appoint- 
mont, with consent of senate, state commission of correction: see Art. VIII, 
$ $  11, 12; governor's power of extradition: Lincoln IV:476-477, Convention 
debates (1846) 320-322 (July 15) ; governor's power of filling vacancies: 
Lincoln (1872) 11: 538; governor's power of removal, in general: Lincoln 
(1821) I:674, IV:578, 721, 724-733, 736, (1872) II:523-524, 636537; 
governor's power of removal, certain judicial officers: see Art. VI, $ 9; 
governor's power of removal, certain military officers: see Art. XI, $ 4; 
governor 's power of romoval, commissioned officers: see Art. XI, $ 6; gov- 
ernor's power of removal, county clerk: see Art. X, $ 1; governor's power 
of romoval, county register: see Art. X, § 1; governor's power of removal, 
district attorney: see Art. X ,  5 1, and Art. XIII,  $ 6; governor's power of 
removal, mayor of cities: Convention debates (1867) IV:3156, Convention 
debates (1894) III:358-370 (III:1474-1481) ; governor's power of removal, 
police officers: Convention dobates (1894) III:372-419 (III:1482-1609), 111: 
424-448 (IV :1513-1526), 111 : 458472 (IV : 1532-1539) ; governor 's power of 
removal, sheriff: see k t .  X, $ 1 ;  governor's power of removal, heads of 
various stato departments: sce Art. V, $ 4; governor's power of removal, 
stato board of social welfare: see Art. VIII, § $  11, 12; governor's power of 
romoval, state department of mental hygiene: see Art. VIII, $$ 11, 12; 
governor's power of removal, state commission of correction: eee Art. m, 
$ $  11, 12. Digitized by the New York State Library from the Library's collections.



Article IV, $ 5 

Source 
Const. 1777, Art. XVIII;  amended, Const. 1821, Art. 111, $ 4; Const. 

1846, Art. IV, $ 4; amended, 1874;T ainended, Const. 1894, Art. N, 
$ 4; arnended, 1927.8 

Historical References 
See the following topics in Lincoln: militaiy authority: IV:466467; 

extraordinary sessions of the legislature : IV :467469 ; messagcs 
and recommendations to the legislature : IV :469470 ; transaction 
of public business : IV :470 ; expedite public measures : IV :470- 
471; "take care that the laws are faithfully executcd" : IV:471; 
compensation : IV :471-472. 

References to eonstitutional conventions and commissions. 
1777. Goneral powers : Lincoln I :526-528 ; Dougherty, 51. 
1821. General powers : Lincoln I :G68-669; messages : Lincolii 

I :670-671; compensation : Lincoln I :669-670. 
1846. Gencral powers : Lincoln I1 :134; compensatio~i : Lincolll 

I1 :133. 
1867. Extraordinmy sessions : Lincoln I1 :330-331. 
1872. General powers and compensation: Lincoln II:512-517. 

Debates of Conetitutional Conventions 
1821. Messages : 173-174 (Sept. 18). 
1846. General powers : 152-166 (June 24) ; military autliority : 349- 

350 (July 18) ;  compensation: 163-164 (Junc 25), 284-288 (July 
11). 

1867. General powers : I1 :1131.-1132 ; compensation : I :666-667, 
I1 $385-RSC, 894, V :3611-3612, 3629-3630 ; extraordinary sessions : 
V ;3612-3614, 36163617. 

1915. Voluntary sessions of the legislature : I :830-847, 848-849, 
111 :2389-2408, N :3631i ; salary of governor : I :866, 868, IV :3860- 
3863, 4036, 40864088, 431-4132. 

Texts of Proposed Amendments 
I11 the Constitutional Convention of 1915 : 

Amendments adopted by the Convention: Pr. Nos. 819, 868. Sce 
Part  IV, p. 284. 

Amendments proposed but not adopted by tlic Convention: Pr. Nos. 
50,'111, 156, 182, 223, 404, 470, 484, 510, 555, 567, 622, 639. 

I n  the legislature, 1895-1937: sec Part IV, pp. 281-286. 

1 $ 6. The Governor shall have the power to grant re-zgt;;;;i 
2 prieves, commutations and pardons after conviction, for alltions; 

pardons 3 offenses except treason and case! of impeachment, upon such 
4 conditions and with such restrictions and limitations, as he 

For the text of the constitutional amendment of  1874, see Pnrt 11, p. 89. 
eFor the text, legislative history, and action of the people on the 1927 

an~endmcnt, see Pat IV,  pp. 284-285. 
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may think proper, subject to such regulations as may be 
provided by law relative to the manner of applying for 
pardons. Upon conviction for treasonlo he shall have power 
to suspend the execution of the sentence, until the case shall 
be reported to the Legislature at its next meeting, when the 
Legislature shall either pardon, or commute the sentence, 
direct the execution of the sentence, or grant a further re- 
prieve. He shall annually communicate to the Legislature 
each case of reprieve, commutation or pardon granted, stat- 
ing the name of the convict, the crime of which he was con- 
victed, the sentence and its date, and the date of the com- 
mutation, pardon or reprieve. 

Source 
Const. 1777, Art. XVIII;  nmendcd, Const. 1821, Art. 111, $ 5; 

amended, Const. 1846, Art. IV, Q 5 .  
Historical References 

For brief liistoricnl note on this seclioa, see Lincolli IV:473475, 632, 
730. 

References to constitutional coiiveiitions and commissions. 
1821. Doughcrty, 102 ; murder included : Lincoln I :669. , 
1846. Rcport to legislature : Lincoln II:135-136. 
1867. Board of pardons : Lincoln I1 :329-330. 
1894. Liiicoln I11 :310-311. 

Legislative Documents 
Recommendations and discnssions of proposcd nineadmeats to this 

scction in relation to : 
Pardon of pcrsons convicted of murder in the first degree: Leg. 

Doc. (1925) No. 17, p. 120. 
Creation of n board of pardons: Lcg. Doc. (1922) No. 14, pp. 91- 

92. 
Debates of Constitutional Conventions 

1821. Murder included : 124 (Sept. 10) ; impeachment excepted : 124 
(Sept. 10) ; report to legislature : 125-128 (Sopt. 10) ; csclusive 
power : 129-133 (Sept. 11). 

1846. Report to legislature: 290-304 (July 13-14), 350-357 (July 
18-20 1. 

1867. ~ i e c u t i v e  power : I1 :933-935 ; limitation : II:12OG ; report to 
legislat~~ro : I1 :1207-1210, V :3617-3618; board of pardons : 
I1 :1196-1206, 1181-1192. 

Texta of Proposed Amendments ' 
111 the Constitntionnl Co~ive~ition of 1894: see Proposed Constitu- 

tiolltll Amendments, Overtures Nos. 14, 30, 78, 135, 152, 161, 191 
(Iilt. 190), 204 (Int. 202), 220 (Int. 218). 

9 On definition of treason, see Art. I, footnote 1. 
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Article IT, § 7 

In the Constitutional Convention of 1915: 
Amcndmcnts proposed but not adopted by the Conveiltion: Pr. Nos. 

82, 510, 555, 643, 771. 
I n  the legislature, 1895-1937: see Part IV, pp. 286-291. 

8 6. I n  case of the impeachment of the Governor, or hisEh,;znan, 
removal from offlce, death, inability to discharge the powersf;:;: 
and duties of the said office, resignation, or absence from thegovcrnor 
State, the powers and duties of the office shall devolve upon 
the Lieutenant-Governor for the residue of the term, or 
until the disability shall cease. But when the Governor shall, F;E;~~, 
with the consent of the Legislature, be out of the State, in;:",:? 
time of war, a t  the head of a military force thereof, he shall%,"?. 
continue Commander-in-Chief of all the military force of though of state O U ~  

the State. 

Source 
Const. 1777, Art. XX; amended, Const. 1821, Art. 111, $ 6 ;  amonded, 

Const. 1840, Art. N, $ 6. 
Historical References 

Fo r  historical statement of the succession to the gove~norsliip under 
the Constitution in this state, see Lincoln W:477481. 

Refesences to constitutional conventioils rtlld comnmissions. 
1777. Lincoln 1 :52&530. 
1821. Lincoln I:669. 
1846. Lincoln I1 :133. 

Debates of Constitutional Conventions 
1846. 304-308 (July 14). 
1915. Succession to  office of governor, IV:3737. 

Texts of Proposed Amendments 
hl the Constitutional Convcntion of 1916 : 

Amendments proposed but not adopted by tho Coilvention : Pr. Nos. 
244, 404, 510, 528, 555. 

In thc legislature, 1895-1937: sco Par t  IV, p. 292. 

1 8 7. The Lieutenant-Governorlo shall possess the same Lieutenant- 
governor ; 2 qualifications .of eligibility for office as the Governor, Hesua~ifica- 

3 shall be president of the Senate, but shall have only a castingtions 
4 vote therein. If during a vacancy of the office of Governor, 

10 On suggested abolition ,of office of lieutenant-governor, see notes to Art. 
IV, g 1. 
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the Lieutenant-Governor shall be impeached, displaced, re- 
sign, die, or become incapable of performing the duties of his 
office, or be absent from the State, the President of the Senate 
shall act as Governor until the vacancy be filled or the dis- 
ability shall cease; and if the President of the Senate for any 
of the above causes shall become incapable of performing 
the duties pertaining to the office of Governor, the Speaker 
of the Assembly shall act as Governor until the vacancy be 
filled or the disability shall cease. 

Source 
Const. 1877, Art. XX; nmended, Const. 1821, Art. 111, 5 7; amended, 

Const. 1846, Art. IV, $ 7; amended, Const. 1894, Art. IV, $ 7. 
Historical References 

For comment upon the provision giving the lieutenant-governor a cast- 
ing vote: see Lincoln IV :482. 

For histoly of the office of temporary president of the senate and 
the succession to the governorship of the temporary president : see 
Lincoln IV :483-491. 

For history of the provision extending the succession to the speaker 
of the Assembly : see Lincoln IV:491. 

References to constitutional coinventions and commissions. 
1777. Succession to governorship : Lincoln I 530-631 ; qualifica- 

tions : Lincoln I :528-630 ; Dougherty, 54. 
1821. Qualifications : Liilcoln I:669. 
1894. Succession to governorship : Lincoln III:309-310; president 

of the senate : Lincoln I V  :482483. 
Debates of Constitutional Conventions 

1894. Successioll to governorship : 1 :939-950 ( I  :495-501) ; IV :397- 
401 (V :2186-2188). 

1915. Succession to governorship: IV:3737, 
Texts of Proposed Amendments 

In  the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overture No. 271-368 (Int. 269) .l* 

111 the Constitutional Convention of 1915 : 
Amendments proposed but not adopted by the Convcntiol~ : Pr. Nos. 

393, 510, 529, 555. 
In the legislature, 1895-1937: see Part IV, pp. 293-294. 

salaryof 1 8 8. The lieutenant-governor shall receive for his services 
lieutenant- 
governor 2 an annual salary of ten thousand dollars, and shall not receive 

3 or be entitled to any other compensation, fee or perquisite, for 

=This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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Article IY, $ 9 

4 any duty or service he may be required to perform by the 
5 constitution or by law. 

Source 
Const. 1846, Art. IV, Q 8;  amended, 1874; Const. 1894, Art. IV, Q 8; 

amended, 1927.12 
Hlstorical References 

For historical statement of tlie compensation of the lieutenant-gov- 
ernor in this colony and state, see Lincoln IV:492-493. 

References to constitutional conventions and commissions. 
1846. Lincoln II:133. 
1872. Lincoln II:517-518. 

Debates of constitutional Conventions 
1846. 163-164 (June 25). 
1867. II:886, 894. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1915 : 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
610, 555. 

I n  the legislature, 1895-1937: see Part  IV, pp. 294-295. 

8 9. Every bill which shall have passed the Senate andcovetnor18 
power over Assembly shall, before it becomes a law, be presented to the lesistation 

Governor; if he approve, he shall sign i t ;  but if not, he shall 
return it with his objections to the house in which it shall 
have originated, which shall enter the objections at large on 
the journal, and proceed to reconsider it. If after such re- ;;;;m;f 
consideration, two-thirds of the members elected to that houqe reto 

shall agree to pass the bill, it shall be sent together with 
the objections to the other house by which it shall likewise 
be reconsidered; and if approved by two-thirds ,of the mem- 
bers elected to that house, it shall become a law notwith- 
standing the objections of the Governor. In  all such cases 
the votes in both houses shall be determined by yeas and 
nays, and the names of the members voting shall be entered 
on the journal of each house respectively. If any bill sha1lg;d.y 
not be returned by the Governor within ten day* (Sundays 
excepted) after it shall have been presented to him, the same 
shall be a law in like manner as if he had signed it, unless 

l a  For the text, legislative history, and action of the people on the 1927 
yndment ,  see Part W, p. 295. 

So in original. 
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the Legislature shall, by their adjournment, prevent its re- 
turn, in which case it shall not become a law without the 
approval of the Governor. No bill shall become a law after 
the final adjournment of the Legislature, unless approved 
by the Governor within thirty days after such adjournment. 
If any bill presented to the Governor contain several items 
of appropriation of money, he may object to one or more of 
such items while approving of the other portion of the bill. 
In such case, he shall append to the bill, a t  the time of signing 
it, a statement of the items to which he objects; and the ap- 
propriation so objected to shall not take effect. If the Legis- 
lature be in session, he shall transmit to the'house in which 
the bill originated a copy of such statement, and the items 
objected to shall be separately reconsidered. If on recon- 
sideration one or more of such items be ap.proved by two- 
thirds of the members elected to each house, the same shall 
be part of the law, notwithstanding the objections of the 
Governor. All the provisions of this section, in relation to 
bills not approved by the Governor, shall apply in cases in 
which he shall withhold his approval from any item or items 
oontained in a bill appropriating money.l3 

Source 
Const. 1821, Art. I, Q 12; amei~rled, Const. 1846, Arl .  IV, Q 9; 

amended, 1874. See also, Const. 1777, Art. 111. 
Historical References 

For general discussion of the goverilorship as a part of the legislative 
system of the state, including his veto power and that formerly 
exercised by the Council of Revision, see Lincoln IV:494-497. For 
further references on the veto power, see below. 

Sce tlic following topics in Lincoln: presentment of bills to thc 
governor : I V  :497498 ; consideration of bills by the governor : 
IV  :498499; recall of bills from the governor : IV :499-501; action 
on bills by the governor, including ten-day period and thirty-day 
period : IV :BOX-507. 

For detailed history of the causes leading up to the constitutional 
amendment of 1874 establishing the thirty-day period for executive 
consideration of bills after the adjournment of the legislature, see 
I1 :331-338. 

1s On the former council of revision; see: Lincoln (1777) I:504-505, (1820) 
I:620-621, 626-628, (1821) I:743-749, (1872) II:507-511. 
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Refereilces to constitutional oonveiitioi~s and commissions. 
1777. Council of revision : Lincohi I :554-556, I V  555 ; Doughcrty, 

51-52. 
1821. Abolition of council of revision and transfer of veto power 

to the governor : Lincoln I :639-640 ; Dongherty, 86-91, 102, 105- 
111. 

1846. Executive action on bills after adjournmelit of legislature and 
re-passage of vetoed bills : Lincoln I1 A34-135. 

1867. Veto power of governor (including power to veto specific 
portions of a bill), and re-passage of vetoed bills : Lincoln 
II:339-343, III:245; Doughcrty, 216-218. 

1872. Clianges i11 veto power of the goverilor (incorporated in the 
constitutional amendments of 1874), including power to veto 
separate items in appropriation bills : Lincoln I1 :518-520 ; 
Dougherty, 235; proposal to establisli a council of revision: Lin- 
coln I1 :507-511; Dougherty, 234. 

1894. Proposal to establish a council of revision, executive consicl- 
eration of bills, and re-passage of vetoed bills: Lincoln IIl:311- 
312. 

Debates of Constitutional Conventions 
1821. Veto power: 44-120 (Sept. 4-8), 545 (Oct. 27). 
1846. Veto powcr and re-passagc of vetoed bills : 324-337 (July lG), 

360-370 (July 20). 
1867, Re-passage af vetoed bills : I :667, I1 :886-888, 11 09-1131; tinic 

limit: II:89&895, V:3619-3621; limited to constilutionality of 
bills : I :668-669 ; veto of specific items : I1 :1109-1131. 

Texts of Proposed Amendments 
I n  thc Constitutional Convention of 1894: sec Proposed Collstitu- 

tional Amendments, Overtures Nos. 35457 (Int. 35), 151, 188 (Int. 
187), 205 (Int. 203), 231 (Int. 229). 

In  the Constitutional Convention of 1915 : 
Amendments proposed but not adopted by the Coilventioll: Pr. Nos. 

13, 157, 210, 212, 308, 347, 510, 555, 571, 631, 632, 740. 
I n  the legislatu~c, 1895-1937: scc Par t  IV, pp. 296-301. 

ARTICLE IV-A1 
1 Section 1, On or before the fifteenth day of October in the 2;;fi;j;2s 
2 year nineteen hundred and twenty-eight and in each yearbyawart- ments 
3 thereafter the head of each department of the state govern- 
4 ment, except the legislature and judiciary, shall submit to 
5 the governor itemized estimates of appropriations to meet 
6 the financial needs of such department, including a statement 

1 This article was added to the constilution by the amendment of 1927. 
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in detail of all moneys for which any general or special ap- 
propriation is desired at the ensuing session of the legisla- 
ture, classified according to relative importance and in such 
form and with such explanation as the governor may require. 
Copies of such estimates shall be simultaneously furnished 
to the designated representatives of the appropriate com- 
mittees of the legislature for their information. 

The governor, after hearings thereon, at which he may re- 
quire the attendance of heads of departments and their sub- 
ordinates, shall revise such estimates according to his judg- 
ment. The representatives aforesaid of the committees of 
the legislature shall be invited to attend such hearings, and 
under regulations to be provided by law shall be entitled to 
make inquiry in respect to the estimates and the revision 
thereof. 

Itemized estimates of the financial needs of the legislature 
certified by the presiding ofRcer of each house and of the 
judiciary certified by the comptroller shall be transmitted to 
the governor on or before said fifteenth day of October for 
inclusion in the budget without revision but with such recom- 
mendation as he may think proper. 

Source 
Added, 1927.2 

HistoricaJ References 
Flick VII :  250-251; Buclr, 2'7~e Budget Fight in New York State, 

(1929) 18 National Municipal Review, 352-354. For comment on 
the need for a proper budget, see Dougherty, 321. 

Debates of Constitutional Conventions 
1915. Estimates : I1 :1778-1780, 1781, 1786. 

Documents of 1915 Constitutional Convention 
Docs.: 11, 13, 14, 15, 32, 35. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1915 : 

Amendments adopted by thc Convention: Pr. No. 80g. See Part 
N, p. 229. 

Amendments proposed but not adopted by the Conventiori: Pr. Nos. 
19, 182, 223, 345, 428, 470. 

In the legislature, 1896-1937: see P u t  IV, p. 303. 

2 For the legislative history, and action of the people on this section, see 
Part IV, p. 303. 
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I 5 2. On or before the fifteenth day of January next suc-~;~;$$" 
2 ceeding (except in the case of a newly elected governor and;;;;&,,, 
3 then on or before the first day of February) he shall submit :;$yv. 
4 to the legislature a budget containing a complete plan of 
5 proposed expenditures and estimated revenues. I t  shall con- 
6 tain all the estimates so revised or certified and clearly item- 
7 ized, and shall be accompanied by a bill or bills for all pro- , 
8 posed appropriations and reappropriations; it shall show the 
9 estimated revenues for the ensuing fiscal year and the esti- 
10 mated surplus or deficit of revenues at the end of the current 
11 fiscal year, together with the measures of taxation, if any, 
12 which the governor may propose for the increase of the 
13 revenues. It  shall be accompanied by a statement of current 
14 assets, liabilities, reserves and surplus or deficit of the state; 
15 statements of the debts and funds of the state; an estimate 
16 of its financial condition as of the beginning and end of the 
17 ensuing flscal year; and a statement of revenues and expendi- 
18 tures for the two fiscal years next preceding said year in 
19 form suitable for comparison. The governor may before final Amendment of budset 
20 action by the legislature thereon, and not more than thirty 
21 days after submission thereof, amend or supplement the bud- 
22 get; he may also with the consent of the legislature, submit 
23 such amendment or a supplemental bill at any time before 
24 the adjournment of the legislature. A copy of the budget:;;ri6. 
25 and of any amendments or additions thereto shall be forth-cOmptrd'er 
26 with transmitted by the governor to the comptroller. 

Source 
Added, 1927.3 

Legislative Documents 
Recomme~~dations and discussiol~s of proposed funenbent to this sec- 

tion in relation to the establishment of a11 cxeculive budget: Leg. 
Doc. Senate (1913) No. 19, p. 7; Leg. Doc. Senate (1D16) No. 1, 
pp. 3-4; Lcg. Doc. (1923) No. 3, p. 6; Leg. Doc. (1924) No. 3, 
p. 16; Leg. Doc. (1925) No. 3, pp. 50-52; Leg. Doc. (1926) No. 3, 
p. 43. 

8 For the legislative history, and action of the~people on this section, see 
Part IV, p. 303. 
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Debates of Constitutional Conventions 
1915. Submission of budget by governor : I1 :1137-1168, 1607-1717, 

1748-1749, 1759-1760, 1772, 1776 ; I11 :2335-2339, 2384. 
Documents of 1915 Constitutional Convention 

Docs.: 11, 13, 14, 15, 32, 35. 
Texts of Proposed Amendments 

I11 the Conslitntional Convention of 1915: 
Amendment adopted by the Convention: Pr. No. 809. See Part. 
N, p. 229. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
13, 19, 156, 182, 444, 470, 510, 555, 646. 

In tlie legislature, 1895-1937: see Part IV, p. 303. 

Legislative 1 
Ilearings 

2 
3 
4 ' 
5 
6 

Powers of 7 
I.egislature 

8 
9 

10 
11 
12 
13 

Necessity 
for execu- 14 
tive ap. 
proval of 15 
bill 
when l6 
passed 17 

18 
19 

5 3. The governor and the heads of departments shall 
have the right, and i t  shall be the duty of the heads ,of de- 
partments when requested by either house of the legislature, 
to appear and be heard in respect to the budget during the 
consideration thereof, and to answer inquiries relevant there- 
to. The procedure for such appearance and inquiries shall 
be provided by law. The legislature may not alter an ap- 
propriation bill submitted by the governor except to strike 
out or reduce items therein, but i t  may add thereto items of 
appropriation provided that such additions are stated sepa- 
rately and distinctly from the original items of the bill and 
refer each to a single object or purpose; none of the restric- 
tions of this provision, however, shall apply to appropriations 
for the legislature or judiciary. Such a bill when passed by 
both houses shall be a law immediately without further action 
by the governor, except that appropriations for the legisla- 
ture and judiciary and separate items added to the governor's 
bills by the legislature shall be subject to his approval as 
provided in section nine of article four. 

Source 
Added, 1927.4 

Debates of Constitutional Conventions 
1915. Appearance of governor and heads of departments at hearings: 

4 For the legislative history, and action of the people on this section, see 
Part IV, p. 303. 
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II:lG43, 1G8G, 1706-1707, 1728, 1729-1740, 1760-1761, 1774-1775, 
1783-1784, 1786, 1787; power of legislature to nlter budget: 11: 
1651-1686, 1697-1701, 1776-1777, 1785 ; I11 : 2385-2386. 

Doc~~ments of 1915 Constitutional Convention 
Docs.: 11, 13, 14, 15, 32, 35. 

Texts of Proposed Amendments 
In  the Constitutionnl Convention of 1915: 

Amendment adoPted by t,he Convention: Pr. No. 809. See Part 
IV, p. 229. 

Amendments proposed but not adopted by the Convelltion: Pr. Nos. 
19, 157, 182, 225. 

In  the legislature, 1895-1937: see Par t  IV, p. 303. 

5 4. Neither house shall consider further appropriations Further appropri. 

until the appropriation bills proposed by the governor shall ations 
have been finally acted on by both houses; nor shall such 
further appropriations be then, made except by separate bills 
each for a single w'ork or object, which bills shall be subject 
to the governor's approval as provided .in section nine of 
article four. Nothing herein contained shall be construed Bills immediate ~ O I .  

to prevent the governor from recommending that one orneed 
more of his proposed bills be passed in advance of the others 
to supply the immediate needs of government or to meet an 
emergency. 

Source 
Added, 1927.= 

Debates of Constitutional Conventions 
1915. Priority of appropriation bill proposed by governor : I1 :1729; 

additional approprintio~~s : I1 :1651-1686, 1697-1701, 1754, 1763- 
1770, 1779-1 780, 111 :2376-2379. 

Documents of 1915 Constitutional Convention 
Docs.: 11, 13, 14, 15, 32, 35. 

Texts of Eroposed Amendments . 
In  the Coilstitutional Convention of 1915 : 

Amendment adopted by thc Convention: Pr. No. 809: See Part 
IV, p. 229. 

Amendments proposed bnC not adoptccl hy thc Conveiltion: Pr. Nos. 
19, 470, 748. 

In  the lcgislaturc, 1895-1937: scc Part  IV, p. 303. 

5 For the legislative history, and action of thc people on this section, see 
Part IV, p. 303. 
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ARTICLE V 
Election I Section 1. The comptroller and attorney-general shall be 
and terms 
of camp 2 chosen at a general election, at the times and places of elect- troller and 
attorney- 3 ing the governor and lieutenant-governor, and shall hold 
general 4 office for the same term as the governor and lieutenant- 
Duties of 5 governorqz The comptroller shall be required: (1) To audit 
comptroller 

6 all vouchers before payment and all official accounts; (2) to 
7 audit the accrual and collection of all revenues and receipts; 
8 and (3) to prescribe such methods of accounting as are 
9 necessary for the performance of the foregoing duties. In 

Legislature may asslgn 10 such respect the legislature shall define his powers and duties 
additional 
duties to 
comptroller 1 For references to the following sul~jects coming within the general scope 

of Art. V but not relating specifically to any particular section thereof, see: 
Congressional delegates, how chosen: Lincolii (1777) I:536-537; police, in 
general: Convention debates (1867) IV:2935-2948, 2972-2980, Convention 
debates (1894) I1 : 116-123 (11: 686-1389)? 11: 169 ( I1  : 714-715), II:231 ( I I :  
749), II:242-243 (II:755), II:335-337 (II:803-805 II:340 (II:806) II:354- 
357 (II:815-816), II:360-362 (II:818-819), II:38k385 (11: 830-8311, II:401 
( I1  : 839) ; capitol police : Convention debates (1867) IV:  2938-2946 ; capitol 
police district: Convention debates (1867) IV:2936, 2949-2959; police, rm- 
missions : Convention debates (1867) IV:  2937-2938, 3141-3142 ; ;oliae, dis- 
tricts: Convention debates (1867) IV:2935-2936, 2965-2960, 3134-d140, Con- 
vention debates (1894) III:531-541 (IV:1574-1579) ; frontier police: Conven- 
tion debates (1867) IV:2946-2948; police, officers, how chosen: Art. IV, 
footnote 6;  police, officers, removal by governor: Art. IV footnote 6 ;  state 
constabulary: Lincoln (1867) II:346-348, Convention debates (1867) 111: 
1776-1777; state officers, canal auditor: Convention debates (1867) III:2035- 
2038, 2345-2347; state officers, department of statistics: Convention debates 
(1867) II:1285-1286; state officers, engineer and surveyor: Convention de- 
bates (1846) 505-508 (Aug. 4), 520-526 (Aug. 5), Convention debates (1867) 
11: 1280-1283, 1286-1287, Convention debates (1894 IV: 724-727 (V:2371- 
2373); state officers, prisons, board of managers: k incoln II:464, Conven- 
tion debates (1867) IV:3182-3200, V:3817-3819; prisons, management of: 
Lincoln (1867) II:374-378; state officers, prison inspectors: see Art. VIII, 
footnote 13; state officers, property qualifications: Lincoln II:7-9; state offi- 
cers, receiver-general: Convention debates (1867) V:3728-3729; state officers, 
state treasurer and secretary of state: see references to canal board, com- 
missioners of canal fund and land office, footnote 9 ;  state officers, superin- 
tendent of public works: see footnote 11; state officers, surveyor-general: 
Lincoln (1846) II:138; general discussion of removal of state officers: Lin- 
coln (1821) I:673-674, Convention debates (1846) 156-160 (June 25). 

Amendments coming within the general scope of Art. V, but not relating 
specifically to any particular sectioi~ thereof, proposed but not adopted by 
the Constitutional Convention of 1915, are: Pr .  Nos. 80, 110, 127, 129, 150, 
161, 186, 221, 225, 239, 249, 261, 273, 345, 428, 494, 510, 555, 560, 584, 586, 
598, 617, 625, 646, 655, 661, 672, 692, 708, 715, 718, 856. 

2011 the appointment and removal of state officers and filling of vacan- 
cies, and for references to the former council of appointment, see Art. IV, 
footnote 6 and Art. 111, footnote 1, under the titles, Power of Appointment 
and Power of Removal. 

i 
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and may also assign to him supervision of the accounts of 
any political subdivision of the state, but shall assign to him 
no administrative duties, excepting such as may be inciden- 
tal to the performance of these functions, any other provi- 
sion of this constitution to the contrary notwithstanding. 
Each of the officers in this article named shall, at stated 
times during his continuance in office, receive for his services 
a compensation which shall not be increased or diminishedF,"t~",'~~ 
during the term for which he shall have been elected; nor 
shall he receive to his use any fees or perquisites of office or 
other compensation. 

Source 
Const. 1821, Art. 1V, $ 6;  rwnended, Const. 1846, Art. V, $ $  1 and 2; 

amended, Const. 1894, Art. V, $ 1 ;  amended, 1925.8 8ec also, Const. 
1777, Art. XXIII ;  amendments of 1801, Art. V.4 

Historical References 
For remarks on state officers in general, with special reference to the 

appointmeilt of some of them by thc governor instead of their elec- 
tion by the people, see Lincoln II:520-532, and IV:456468. 

References to constitutional conventions and commissions. 
1821. State officers, how chosen: Lincoln I:671; term: Lincoln 

I :672. 
1846. State officers : Lincoln I1 :136-137. 
1867. Attorney-general : Lincoln II:343-346 ; Dougherty, 215-216 ; 

compensation : Lincoln I1 :327-328 ; election of comptroller and 
attorney-general : Dougherty, 220; term : Lincoln II:401. 

1872. Dougherty, 235; compensation: Dougherty, 241. 
1894. Election of comptroller and attorney-general: Dougherty, 

220. 
Legislative Documents 

Recommendations and discussions of proposed amendments to this 
section in relation to : 
Reorganization of state government with provision for reductioll 

of elective state officers to governor, lieutenant-governor and 
comptroller with four year term for each; comptroller to be 
independent auditor without administrative function:. Leg. DOC. 
(1923) No. 3, p. 6. 

Elective officers of the state: Leg. Doc. (1928) No. 90, pp. 3-7. 
Making head of Department of Farms and Markets an elective 

office: Leg. Doc. (1919) No. 59, p. 227. 

8 For the text, legislative history, and action of the people on the 1925 
amendment, see Part IT, p. 311. 

For the text of the amendments of 1801, see Part 11, p. 23. 
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Debates of Constitutional Conventions 
1821. Stntc oficcrs, liow c1iosc11: 302-307 (Oct. 1 ) .  
1846. Statc officers, how chosen: 480481 (July 31) ; term: 48048l  

(July 31) ; compc.nsation : 150-151 (June 24), 480481 (July 31), 
496-501 (Aug. 3) ,  517-520 (Aug. 5).  

1867. State officors : I1 :1009-1011; how chosen: I1 :1235-1269,1272- 
1280 ; timc of election : V :3631-3632 ; compensation : I1 :1285; 
comptroller : 111 :1990, 2259-2261; attorney-general : I1 :1272-1282, 
128P1285, IT 32773-2776. 

1894. Term : IV :724727 (V :2371-2373) ; compensation : I T  :724- 
727 (V :2371-2373). 

1918. Compensation of public officers: I:958-960; election of comp- 
troller and attorney-general : I11 :3330-3336, IV :3368, 3375-3377, 
3455, 3461, 34643467, 3475-3479, 34gr9,. 3525-3538, 3540-3559, 
3562 ; office and duties of comptroller : I11 :3319-3321, IV :3380, 
3455-3466, 3475-3483, 3535-3537, 35~-3542, 3549, 3551-3569, 3564, 
3566. 

Documents of 1915 Constitutional Convention 
Docs.: 11, 13, 14,17, 40, 41, 50. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitn- 

tional Amendmeiits, Overtures Nos. 35-47 (Int. 35); 37, 43, 362 
(Int. 353). 

In the Constitutional Convention of 1915: 
Amendment adopted by the Convention: Pr,  No. 863. See Part 

IV, p. 311. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

73, 80, 85, 109, 110, 125, 134, 179, 224, 249, 331, 334, 336, 368, 
387, 427, 428, 430, 484, 510, 556, 570, 598, 620, 651, 692, 727. 

I11 the legislature, 1895-1937: see Part IV, pp. 304-314. 

Depart. 
ments of 
state gov- 
ernment 

§ 2. There shall be the following civil departments in the 
state government: First, executive; second, audit and con- 
trol; third, taxation 'and finance; fourth, law; fifth, state; 
sixth, public works; seventh, architecture; eighth, conserva- 
tion; ninth, agriculture and markets; tenth, labor; eleventh, 
education; twelfth, health; thirteenth, mental hygiene; four- 
teenth, social welfare; fifteenth, correction; sixteenth, pub- 
lic service; seventeenth, banking; eighteenth, insurance; nine- 
teenth, civil service; twentieth, military and naval affairsac 

6This overture was adopted by the Convantion and accordingly became 
a part of the Constitution. 

0 On department .of excise: Convention debates (1915) 1V : 3385-3388 ; on 
department of conservation, see Art. VII, 7. The number of departments 
was reduced to eighteen by L. 1926, ch. 343. 
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Source 

Const. 1894, Art. V, $ 2 ;  amendcd, 1925;7 amcndcd, 1931.8 
Historical References 

For discussion of cabinet of state officers: sce Dougherly, 215-216 
and note, p. 215. 

For historical comment on administrative reorganization and the short 
ballot in New York State, see: Flick VII:24P250. On admini- 
strative reorganization, see also : Childs, Administratiwe Consolida- 
tion Adzcances i n  New York,  (1923) 12 National Municipal Review, 
329; Childs, New Pork State Reorganizes, (1926) 15 National 
Municipal Review, 265-269; Cleveland, The Short Ballot md the 
New Y o r k  Constitution, (Aug. 1915) Review of Reviews, 195-198; 
Crawford, New York  State Reorganization, (1926) 20 American 
Political Science Review, 76-79; Crawford, Administrative Reor- 
ganization of New Pork State, (1927) 21 American Political Science 
Review, 349-359; Roosevelt, Rssults in New Y o l k  State Viwdicate 
Admimistratiwe Reorganizatiolz, (1930) 19 National Municipal Re- 
view, 223-225. 

Legislative Documents 
Recommendations and discussio~ls of proposed amendment to this 

section in relati011 to : 
Consolidation of all legal aCCairs of slate in Law Department: Leg. 

Doc. (1934) No. 10, pp. 26-27; Leg. Doc. (1936) No. 20, p. 25. 
Establishment of a state Department; of Justice: Leg. Doc. (1936) 

No. 67, pp. 17-18. 
Reorganization and consolidation of state departments: Leg. Doc. 

(1921) No. 3, pp. 17-19; Leg. Doc. (1923) No. 3, p. 6; Leg. Doc. 
(1924) No. 3, p. 15; Leg. Doc. (1925) No. 3, p. 48; Leg. Doc. 
(1925) No. 94, p. 4. 

Reorganization of the state government: Leg. Doc. (1920) No. 51, 
pp. 3-6. 

Discussions relating to : 
Constitutional and statutory requirement that Board of Charities 

maintain supervision over charitable, correctional and reforma- 
tory institutions and agencies: Leg. Doc. (1922) No. 17, pp. 
xi, 18. 

Child welfare: Leg. Doc. (1922) No. 84, pp. 23-34. 
Change of name of State Department of Charities to State Depart- 

ment of Social Welfare: Lcg. Doc. (1932) No. 22, p. 1. 
Constitutional phases of program for state control of all convicted 

persons: Leg. Doc. (1925) No. 17, p. 58. 

7 For the text, legislative history, and action of the people on the 1935 
amendment, see Part IV, p, 319. It substituted a ncw seotiorl f o r  former 

:For the text, legislative history, and nation of the people on the lO3l 
amendment, see P a ~ t  IV, p. 323. 
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Debates of Constitutional Conventions 
1915. Reorganization and simplification of state government : I11 : 

3316-3319, 3327-3329, 3337-3338, 3341-3346, 3347-3352,3355,3377- 
3380, 3452-3453, 3570-3571, 3572; department of public works: 
III:3322-3326, 3348, IV:3381, 3457-3459, 3485, 3585, 3586-3590, 
35933596 ; departments of charities and correction : IV :3598-3606. 

Documents of 1916 Constitutional Convention 
Reorganization of state government: Docs. 11, 13, 14, 40: 41, 50; 

Department of Labor: Doc. 17; Conservation Department: Doc. 28. 
Texts of Proposed Amendments 

In  the Constitutional Collveiition of 1915 : 
Amendment adopted by the Convention: Pr. No. 863. See Part  
IV, p. 319. 

Amendments proposed but not adopted by the Convention : Pr. Nos. 
25, 75, 80, 81, 83, 85, 86, 109, 121, 127, 129, 134, 154, 161, 172, 
186, 221, 249, 273, 308, 331, 333, 334, 336, 369, 371, 416, 427, 446, 
448, 450, 494, 510, 525, 556, 560, 569, 570, 584, 586, 593, 598, 617, 
625, 637, 653, 655, 656, 661, 672, 684, 708, 71.5, 718, 727, 856. 

In  the legislature, 1895-1937: sce Part IV, pp. 31.4-323. 

Assignment 1 
of func- 
tions of 2 
state gov- 
ernment 3 

Legislature 12 
ma confer 
aditional 13 
powers 
upon de- 14 
partments 15 
NO new dc- 16 
partrnents 
tobe 17 
created. 
1egislat;re 18 
may reduce 
number 19 

§ 3. At the session immediately following the adoption 
of this article the legislature shall provide by law for the 
appropriate assignment, to take effect not earlier than the 
Arst day of July, one thousand nine hundred and twenty-six, 
of all the civil, administrative and executive functions of the 
state government, to the several departments in this article 
provided. Subject to the limitations contained in this con- 
stitution, the legislature may from time to time assign by 
law new powers and functions to departments, offlcers, 
boards or commissions continued or created under this 
constitution, and increase, modify or diminish their powers 
and functions. No specific grant of power herein to a de- 
partment shall prevent the legislature from conferring addi- 
tional powers upon such department. No new departments 
shall be created hereafter, but this shall not prevent the 
legislature from creating temporary commissions for special 
purposes and nothing contained in this article shall prevent 
the legislature from reducing the number of departments 
as provided for in this article, by consolidation or otherwise. 
The elective state officers in offlce a t  the time this article as 
amended takes effect shall continue in office until the end 
of the terms for which they were elected. Pending the 
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Article V, $ 3 

assignment of the civil, administrative and executive func- 
tions by the legislature pursuant to the directions of this 
section, the powers and duties of the several departments, 
boards, commissions and officers now existing are continued. 
Subject to the power of the legislature to reduce the num- 
ber of officers, when the powers and duties of any existing 
offlce are assigned to any department, the officers exercising 
such powers shall continue in office in such department, and 
their term of ofice shall not be shortened by such assign- 
rnenLD 

Source 
Added, 1925.10 

Historical References 
See references to section 2 of this Article. 

Legislative Documents 
Recommendations of proposed amendments to this section i n  rela- 

tion to  : 
State  Probation Commission m a constitutional body: Leg. Doc. 

Senate (1916) No. 44, p. 61. 
Discussion of plan for  a n  administrative judge: Leg. Doc. (1 934) 

No. 50 ( I ) ,  pp. 7-37. 
Debates of Constitutional Conventions 

1915. Assignment of duties to  depmtments : I11 :331 G-3318, I V  :3519- 
3524; creation of new departments : I11 :3318, 3347, I V  :3377, 3454. 

Documents of 1915 Constitutional Convention 
Docs. : 11, 13, 14, 17, 40, 41, 50. 

See the following references: Canal board, canal commissioners, com- 
missioners of canal fund, commissioners of land office: Lincoln I:696-697, 
(1846 II:137, (1872) 11: 535, 538, III:393, IV:164, (1894) IV :513, Conven- 
tion ebates (1846) 534 (Aug. 6) Convention debates (1867) III:2019- 
2035, 2343-2345, 2349-2354, Convention debates (1894) IV:164-174 (V:2067- 
2072), IV:181-194 (V : 2076-2083), IV:200-205 (V:2087-2090), Convention 
debates (1915) I:1068-1059, IV:403D-4041, 4121; canal board, canal com- 
missioners, commissioners of cnnal fund, commissioners of land office, pow- 
ers and duties: Lincoln II:539, Convention debates (1840) 536-537 (Aug. 
6-7). [These officers are now statutory; see State Departments Law, $1 83, 
194, and 222.3 Civil service commissioners: Convention debates (1915) 111: 
3350-3352, 36153616; commissions, abolition of: Convention debates (1894) 
11:843-859 (III:1081-1090) ; public service commissions: Convention debate8 
(1915) I:956-958, II:2236-2240, III:2241-2247, 2256-2293, 2298-2334, 309G 
3124, IV:375.1-3756; railroads, creation of commissions: Convention debates 
(1867) V:3649-3651; state t a x  commission: Convention debates (1915) I:390- 
391, 942-943, 947. 

1 0  For the text, legislative history, and action of tho people on the  1925 
amendment, fiee Part IV, p. 327. I t  substituted a new section for former 
d 8. 
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Article V, 5 4 

Texts of Proposed Amenbients 
I n  the Constitutional Convenliorl of 1915: 

Amenclments. adoplec by tlic Convention: Pr. Nos. 852, 857, 863. 
See Part IV, p. 326. 

Amendments proposed but not aclopted by tho Convention: Pr. Nos. 
25, 81, 154, 162, 172, 186, 225, 248, 249, 334, 369, 416, 430, 446, 
510, 555, 569, 570, 584, 589, 593, 598, 656, 692, 856. 

In the legislature, 1895-1937: see Pa r t  N, pp. 325-328. 

Department 1 
heads 

2 
3 

4 
5 
6 
7 
8 
D 

Appoint- 10 
tnent by 
govertlor 11 

12 
13 
14 
15 
16 

5 4. The head of the executive department shall be the 
governor. The head of the department of audit and control 
shall be the comptroller and of the department of law, the 
attorney-general. The head of the department of education 
shall be the regents of the university of the state of New 
York, who shall appoint and at pleasure remove a commis- 
sioner of education to be the chief administrative officer of 
the department. The head of the department of agriculture 
and markets shall be appointed in a manner to be prescribed 
by law. Except as otherwise provided in this constitution, 
the heads of all other departments and the members of all 
boards and commissions mentioned in this article, excepting 
temporary commissions for special purposes, shall be ap- 
pointed by the governor by and with the advice and consent 
of the senate and may be removed by the governor, in a 
manner to be prescribed by law.ll 

Source 
Added, 1925;12 amended, 1927.13 

Historical References 
See historical references to seotion 2 of this Article. 

Legislative Documents 
rCecomrnendatioil of proposed amendment to this section in relation 

to making head of Department of Farms and Marlrets a n  elective 
office: Leg. Doc. (1919) No. 59, p. 227. 

11 On former suaerintendent of oublic worlcs. see Lincoln (1846) II:137- . - -. - - .~ ~~ ~ . - ~ - . ~ . ~  , \ - - - - I  

138, (1887) II:35g-357, 401, (1875 II:535, (1894) m:313, Dougherty 213, 
Convention debates (1867) II:1067-1068, III:2038-2057, 2347-2355, V:3633- 
3638. 3651-3652.  onv vent ion debates (1894) 1~:218-224 (~:2091-2100): on 
supkintendent 'of public instruction 'and 'atate superintendent of echbols, 
see Art. IX, footnote 4. 

1 2  For the text, legislative history, and action of the people on the 1925 
amendment. see Part IV, u. 331. I t  substituted a new section for former , ' :For the text, legislative history, and action of the people on the 1927 
arnendmcnt, see Part IV, pp. 331-332. 
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11 TEXT IN FORCE JANUARY 1, 1938, WITI-I NOTES 87 
Article V, 8 5 

Debates of Constitutional Conventions 
1915. Appointment and removd of heads of dep~rtrnents by govelmor : 

I11 :3330, 3331-3336, 3346, 3353-3360, IV:3361-3376, 3381-3383, 
3388-3389, 3402-3447, 3453-3454, 3456-345'7, 34593474, 3485-3512, 
3564, 3568, 3578-3583, 3585-3586, 3608-36310, 3966-3979; impcnch- 
ment of heads of departments : I11 :3329, 3459, 3537-3538. 

Doclunents of 1915 Constitutional Convention 
Docs.: 11, 13, 14, 17, 40, 41, 60. 

Texts of Proposed Amendments 
I n  the Constitutioilal Convention of 1915 : 

Amendment adopted by tlie Convention: Pr. No. 863. Sec Pnit 
IV, pp. 330-331. 

Anlelidments proposed but not adopted by the Convcntion: Pr. Nos. 
25, 75, 80, 81, 83, 85, 109, 111, 121, 125, 127, 129, 134, 154, 161, 
172, 179, 221, 224, 225, 249, 273, 296, 308, 331, 333, 334, 345, 368, 
369, 371, 428,430, 446, 448, 484, 494, 510, 525, 555, 567, 569, 570, 
586, 593, 617, 620, 625, 636, 639, 651, 653, 655, 672, 684, 692, 716, 
7l8, 727, 856. 

In the legislat~we, 1895 1037: see Part  IV, pp. 329-333. 

1 $ 5. All offices for the weighing, gauging, measuring, cull- ::,"$;:; 
2 ing or inspecting any merchandise, produce, manufacture or and ing c ~ m m o -  inspect- 
3 commodity whatever, are hereby abolished; and no such office igi:;; 
4 shall hereafter be created by law; but nothing in this section abolislle(l 
5 kntained shall abrogate any office created for the purpose of 
6 . protecting the public health or the interests of the state in its 
7 property, revenue, tolls or purchases, or of supplying the peo- 
8 ple with correct standards of weights and measures, or'shall 
9 prevent the creation of any office for such purposes hereafter. 

Source 
Const. 1846, Art. V, 6 ;  Const. 1894, Art. V, $ 8; tuncndcil, 1925?4 

Historical References 
Lincoln I1 :383, 

Debates of Constitutional Conventions 
1846. 610-517 (Aug. 4-5). 
1867. II:1366-1371; IV :2785-2789. 
1915. Repeal of section, inspectioil and grading ol  food products: 
IV :38G4-3876, 40884097. 

Documents of 1915 Constitutional Convention 
Non-compulso~y inspection of food products: Doc. 38. 

Texts of Proposed Amendments 
In the Constitutioilal Conveiltion of 1915 : 

14For the text, legislative history, and action of the people on the 1025 
amendment, see Part IT, p. 342. This is former $ 8 renulnbered 5. 
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Article V, Q 6 

Amendments adopted by the Convention: Pr. Nos. 857, 860. See 
Par t  N, pp. 334-336. 

Amendments proposed but not adopted by the Conveiltion : Pr. Nos. 
368, 510, 555, 697, 860. 

In the legislature, 1.895-1937: see Par t  IV, pp. 334-336. 

Civi! 
s e r v ~ c e  1 5 6. Appointments and promotions in the civil service of 

2 the state, and of all the civil divisions thereof, including 
3 cities and villages, shall be made according to merit and fit- 
4 ness to be ascertained, so far as practicable, by examinations, 
5 which, so far as practicable, shall be competitive; provided, 
6 however, any honorably discharged soldiers, sailors, marines 
7 or nurses of the army, navy or marine corps of the United 
8 States disabled in the actual performance of duly* in any 
9 war, to an extent recognized by the United States Veterans' 

Preference 10 Bureau, who are citizens and residents of this state and were 
to honar- 
ably dis- 1 at  the time of their entrance into the military or naval serv- 
cl~arged 
soldiers, 12 ice of the United States, and whose disability exists a t  the 
sailors, ma- rine, ,,, 13 time of his or her application for such appointment or promo- 

14 tion, shall be entitled to preference in appointment and 
15 promotion, without regard to their standing on any list from 
16 which such appointment or promotion may be made. Laws 
17 shall be made to provide for the enforcement of thia 
18 section.16 
Source 

Const. 1894, Art. V, Q 9; amended, 1925;la amendcd, 1929.l7 
Historical References 

For history of civil service in this state from 1777 to 1894, see Lin- 
coln I11 :313-334. 

References to constitutional conveiltions and commissions. 
' 1894. Lincoln III:32&334; Dougherty, 348. 

Legislative Documents 
Recommendation and discussion of proposed amendment to this sec- 

tion extending to veterans of the Spanish-American War and other 

* So in session law. 
1 6  On civil service pensions, see: Lincoln (1867) II:293, Convention de- 

bates (1867) IV:3064, V:3262-3263, 3448-3452; on pensions prohibited ex- 
c e ~ t  in certain cases. see: Lincoln (1894) III:299. Convention debates (1894) . , 
1:$56-872 (11:450-458), I:978-998 (11:5i8-528). ' 

l o  For the text, legislative history, and action of the people on the 1925 
amendment, see Part IV, pp. 360-361. This is former 5 9, amended and renum- , - -  - ,  
bered 6. ' 

1 7  For the text, legislative history, and action of tho people on the 1929 
amendment, see Part IV, p. 364. 

Former soction 7 of this Art. was omitted by the amendment of 1925. For 
the legislative history and text of this amendment, see Part IV, pp. 338-341. 

Digitized by the New York State Library from the Library's collections.



Article VI, 1 

wars the preference for  appointment and promotion in the civil 
service of the state and i ts  municipalities granted to  Civil War 
Veterans: Leg. Doc. Assembly (1916) No. 31, pp. 73, 75,100, 166; 
Leg. Doc. (1929) No. 30, p. 77. 

Discussion of civil service preference for war veterans: Leg. Doc. 
Assembly (1911) No. 33, p. 39; Leg. Doc. (1922) No. 75, pp .  23, 
75, 79, 82, 84; Leg. Doc. (1922) No. 112, pp. 10P120. 

Debates of Uonstitutional Conventions 
1894. Appointments : IV 9334-847 (V :2438-2445), IV:1016-1047 

( V I  :2645-2562) ; veterans : IV :1016-1047 ( V I  2545-2562). 
1915. Employees of conservation department : I11 :1425-1436; prefer- 

ence to Spanish War  veterans: IV :4124-429. 
Documents of 1915 Constitutional Convention 

Doc. 47. 
Texts of Proposed Amendments 

I n  the Constitutional Convention of 1894: see Proposcd Coiistitu- 
tionrtl Amendments, Overtnrc No. 208-393 (Int.  206) 

I n  tho Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 863. See Bart 

IV, p. 338. 
Amendments proposed but not adopted by the Conventioii: Pr. Nos. 

27, 53, 77, 138, 142, 239, 261, 266, 268, 284, 287, 301, 365, 439, 
510, 517, 520, 543, 555, 630, 634, 657, 668, 673, 674, 736, 840. 

I11 the legislature, 1895-1937: see P a r t  IV, pp. 336-338, 343-367. 

ARTICLE VI1 
1 Section I. The supreme court is continued with generals upremc court; how 
2 jurisdiction in law and equity, subject to such appellate jur-;;;;;!;ted; 
3 isdiction of the court of appeals as now is or hereafter may bedistricts 

18 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
1 For references to the following subjects coming within the general scope 

of Art. VI but not relating specifically to any particular section thereof, 
see: Commissioners of jurors: Convention debates (1915) III:2794-2797, 
2798-2816, Unrevised Record III:2737-2741. (See also Art. 111, footnote 
22) ; courts, rourt of claims: see section 23 of this Art. and footnotc 75: 
e o u ~ t  of conciliation: Lincoln (1867) II:163-1G4, Convention debates (1846) 
588-590 (Bug. 12), 798-804 (Sept. 3), 833-834 (Sept. lo), Convention de- 
bates (1867) IV:2704-2707; custody of money paid into court: Convention 
debates (1846) 822-823 (Sept. 8), Convention debates (1867) V:3728-3731; 
courts, jurisdiction, transfer of causes: Lincoln (1890) II:698; circuit courts, 
historical references: Lincoln II:264-265, (1821) I:681, 688, (1804) III:369, 
Convention debates (1821) 520-522 (Oct. 23), GOPG2l (Nov. 2-3), Conven- 
tion debates (1894) II:900-901 (III:1112-1113), II:978 (1II:llBG); court 
of oyer and terminer: Lincoln (1821) I:677-678, Convention debates (1894) 
II:900-901 (III:1112-1113), II:978 (III:1156); court of sessions: Lincoln 
I:458, 459, 461, III:361; criminal law, suspended sentence: Convention de- 
bates (1867) I:125; judges, qualifications of: Convention debates (1846) 
830 (Sept. 9) ; judgments, execution of: Convention dcbates (1846) 820-821 
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90 NEW PORK STATE CONSTITUTION ANNOTATED [Part 
Article VI, 1 

4 prescribed by law not inconsistent with this article.= The 
5 existing judicial districts of the state are continued until 

Justices; 6 changed as h e r e i n a f t e r  provided. The supreme court shall number and 
electioll 7 consist of the justices now in office and their successors, to- 

8 gether with such additional just ices  as may be authorized by 
9 l a w ,  The successors of said justices shall be chosen by the 

*Iteration of judictal 10 electors of their respective judicial districts. The legisla- 
districts> r e a ~ ~ o r t i d n .  11 ture may alter the judicial districts once a f t e r  every federal 
rnentof 12 census or state enumeration, each district being bounded by justices 

13 county lines, and thereupon re-apportion the justices t o  be 
14 thereafter elected in the districts so altered. 

Illcreasein number of 15 The legislature may from time to time increase the num- 
justices 16 ber of justices in any judicial district, except the number of  

17 justices in any district shall not be increased to  exceed one 
18 justice for each sixty thousand, or fraction over thirty-five 
19 thousand, of the population thereof as shown by the last 
20 federal census or state enumeration. Any justice of the 
21 supreme court, except as otherwise provided in this article, 
22 may perform the duties of his office or hold court in any 
23 county. 
(Sept. 8); judicial system, in  general: Lincoln (1821j I:677-684, II:140-144, 
(1867) I:248-259, 281, II:247-249, 285, Convention debates (1821) 528-538 
(Oct. 25), Convention debates (1846) 481-495 (Aug. I), 528-530 (Aug. 6), 
567-682 (Aug. 11-19), 687-750 (Aug. 20-24), 807-812 (Sept. 4), Convention 
debates (1867) II:1306-1309, 1352, III:1625-1628, V:3457-3461, 3773-3776, 
Convention debates (1894) I1 :461-468, I1 :567-568, IV:57&607 (V: 2286- 
2303) ; litigants to contribute to expense of administering justice: Convention 
dobates (1846) 823-825, 527-828 (Sept. 8-9); jury exemptions: Convention 
dcbatcs (1915) III:2425-2426, 2569-2570, 2799-2800, 2801, Unrevised Rec- 
ord III:2741-2758, Documents of 1915 Constitutional Convention, Doc. 40; 
pensions, judicial: Lincoln (1890) II:713-716, 724, (1894) III:366-368, Con- 
vontion debates (1846) 777-779 (Aug. 31), Convention debates (1867) N: 
2438-2443, 2446-2460, 2708, Convention debates (1894) II:1123-1157 (111: 
1237-1256), I1 : 1159-1169 (III:1258-1263) ; procedure, questions of proce- 
dure appealable to supreme court: Convention debates (1867) V:3729-3730, 
3859-3861; uniform procedure: Convention debates (1846) 587-588 (Aug. 
11), 590-682 (Aug. 12-19), 687-750 (Aug. 20-24), 838-840 (Sept. 10) ; ref- 
erees, official: Convention debates (1915) III:2414, 2568, 2572-2573, 2575- 
2570, 2581-2611, 2852-2858, IV:3449-3450, 3696-3699, 3700-3701, 3884; reg- 
istration of land titles: see Art. I, footnote 16; revision of Code of Civil 
Procedure and rules of practice: Convention debates (1915) III:2412-2413, 
2507-2586; suspended sentence: Convention debates (1867) I:125. 

Amendments coming within the general scope of Art. VI, but not relating 
( I r  specifically to any particular section thereof, proposed but not adopted by 

\ the Constitutional Convention of 1915, are: PI'. Nos. 1, 2, 9, 20, 22, 56, 119, 
170, 183, 186, 190, 265, 280, 282, 312, 353, 356, 364, 405, 414, 455, 511, 527, 
642, 553, 556, 559, 702, 712, 720. 

2 On the former couyt of chnncery, sec: Lincoln (1821) 1:672474, 677, 
679-681, II:66-68, 72, (1846) II:140-144, 217, Convention debates (1821) 
500-523 (Oct. 22-24), 671-673 (Appendix), Convention debates (1846) 559- 
582 (Aug. 10-ll), 834-836 (Sept. 10). 
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Article VI, 6 1 

Source 
Const. 1821, Art. V, $ 4; amended, Const. 1846, Art. VI, Q 3; 

amended, Judiciary Article, 1869,9 Art. VI, Q 6; amended, 1879i4 
amended, 1888;5 amended, Const. 1804, Art. VI, Q 1 ;  amended, 
1905;= amended, 1025.7 

Historical References 
For historical comment, mainly on the period from 1812 to 1847, see 

Lincoln II:64-73; Dougherty, 86, 120, 335-337. 
References to constitutional conventions and commissions. 

1777. Lincoln I:535; Dougherty, 53-54. 
1821. Lincoln I :674-690 ; Dougherty, 122-123, 124-128. 
1846. Lincoln II:140-144, 150-153, 217; Dougherty, 170, 187-190; 

method of choosing judges : Dougherty, 196-198. 
1867. Lincoln II:247-249, 264-271; Dougherty, 195-196; method of 

choosing judges : Lincoln I1 :285-288. 
1890. Lincoln II:701-703; Dougherty, 332. 
1894. Lincoln I11 :335-341, 352-353 ; Dougherty, 331. 
1915. Chester I1 :750. 
1925. Chester I1 :783. 

Legislative Documents 
Discussion relating to jurisdiction of the supreme court, appointive 

versus elective judiciary, ratio of justices of the supreme court to 
population, and continuation of existing judicial districts: Leg. 
Doc. (1922) No. 37, pp. 7-14; Leg. Doc. (1922) No. 67, pp. P 5 .  

Debates of Constitutional Uonventions 
1821. Reorganization : 501 (Oct. 22) ; legislative power to create : 

602- f 04 (Nov. 2) ; number of justices : 621-623 (Nov. 3), 653-654 
(Nov. 9). 

1846. How constituted: 773-777 (Aug. 29-31), 762-764 (Aug. 28- 
27) ; jurisdiction : 569682 ( Aug. 10-ll ) , 590-596 (Aug. 12) ; jus- 
tices, how chosen : 111-112 (June 17), 140-142 (June 23), 787-794 
(Sept. 1-2) ; additional justices: 794-796 (Sept. 2-3), 1123-1124 
(Appendix) ; judicial districts : 766-768 (Aug. 27), 771-772 ( Aug. 
28). 

3 The Constitution proposed by the Constitutional Convention of 1867-68 
was not submitted to the people until the general election in November, 
1869. For the full text (except Art. VI) of this proposed Constitution, see 
Lincoln II:423463. I t  was all rejected except the Judiciary Article (Art. 
VI). This article as adopted by the people is given in full in Part 11, pp. 
76-84. . . - -  

For the text of the constitutional amendment of 1879, see Part 11, p. 9G. 
5For the text of tlie constitutional amendment of 1888, see Part 11, pp. 

O K 0 7  " ,, ., . . 
6 For the text, legislative history, and action of the people on the 1905 

amendment, see Part IV, pp. 376-377. 
7 For the text, legislative history, and aation of the people on the 1925 

:nilenclment, see Part IV, pp. 464-465. In most instances it embodies the pro- 
posals of the Judiciary Constitutionnl Convention of 1921, Leg. Doc. (1922) 
No. 37, Appendix A. 
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Article VI, 1 2 

1867. How constituted : IV :2408-2426, 2452-2478, 2495-2524, 2530- 
2541, 2644-2650, V :3709-3713; justices, number : V :3708-3709, 
3719-3720; justices, how chosen: IV: 2551-2560, 2574-2591, 2665- 
2668, 2707-2708 ; time of election : V :3737-3738. 

1894. Justices, number : I1 :892-893 (111 :1108-1109), I1 :906-915 
(III:1116-1120), I1 919-922 (I11 :1124-1126), 111 55-56 (11 : 
1310). 

1915. JurisZction of Indian tribal courts to rest in courts of state: 
II:1233-1237, 1570-1586; successors to offices of judges assigned 
to court of appeals : I11 :2435-2437. 

Documents of 1915 Constitutional (Tonvention 
Abolishing power of courts to declare laws unconstitutiond: Doc. 17; 

non-partisan election of judges: Docs.: 8, 17, 42, 43. 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894 : see Proposed Constitu- 
tional Amendments, Overtures Nos. 269 (Int. 267), 279 (Int. 277), 
422 (Int. 383) ." 

In the Constitutional Convention of 1915 : 
Amendments adopted by the Convention: Pr. Nos. 799-850. See 

Part N, p. 381. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

1, 2, 7, 15, 20, 60, 64, 65, 95, 119, 123, 190, 231, 265, 280, 282, 
306, 310, 312, 313, 351, 396, 405, 414, 433, 443, 451, 464, 477, 497, 
611, 542, 556, 622, 626, 680, 7l.2. 

I n  the Icgislature, 1895-1937: see Part IV, pp. 368-381, 465-467. 

Judicial 1 
depart- 
ments; 2 
alteration 

3 
4 
5 

~p ellate 6 
diviion ; 
justices; 7 
number 
and 
quorum 

8 
9 
10 
11 
12 

nesignation 13 
by gov- 
ernor 14 

8 2. The division of the state into four  judicial depart- 
ments is continued as now constituted b y  law. Once every 
t e n  years, the legislature m a y  alter the boundaries of the 
judicial departments, b u t  without increasing the number  
thereof, and each depar tment  shall be  bounded b y  the lines 
of judicial districts. The appellate divisions of the supreme 
court  are continued, and shall consist of seven justices of 
the  supreme court in each of the first and second depar t -  
ments, and five justices in each of the other departments. In 
each appellate division, fou r  justices shall constitute a 
quorum, a n d  the concurrence of three shall be  necessary t o  
a decision. No more than five justices shall sit in any case. 
The governor shall designate the presiding justice of each 
appellate division, who shall act as such during his term of 
gffice - and shall be a resident of the department.  The  other  

8 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

Digitized by the New York State Library from the Library's collections.



Article VI, $ 2 

justices of the appellate divisions shall be designated by the 
governor, from all the justices elected to the supreme court, , 
for terms of five years or the unexpired portions of their 
respective terms of office, if less than five years. The justices Terms 
heretofore designated shall continue to sit in the appellate 
divisions until the terms of their respective designations shall 
expire. From time to time as the terms of the designations 
expire, or vacancies occur, the governor shall make new 
designations, He may also, on request of any appellate di- Temporary and addi- 
vision, make temporary designations in case of the absence 2 z $ ~ ~ ~ .  
or inability to act of any justice in such appellate division,tions 
for service only during such absence or inability to act. In 
case any appellate division shall certify t o  the governor 
that one or more additional justices are needed for the 
speedy disposition of the business before it, the governor 
shall designate an additional justice or additional justices; 
but when the need for such additional justice or justices shall 
no longer exist, the appellate division shall so certify to 
the governor, and thereupon service under such designation 
or designations shall cease. A majority of the justices desig- E;;;;;ce 
nated to sit in any appellate division shall at all times bemenls 
residents of the department. Whenever the appellate divi- Transfer of  appeals to 
sion in any department shall be unable to dispose of its busi- other de- partments 
ness within a reasonable time, a majority of the presiding 
justices of the several departments, a t  a meeting called by 
the presiding justice of the department in arrears, may trans- 
fer any pending appeals from such department to any other 
department for hearing and determination. The several ap- 
pellate divisions, except as hereinafter provided, shall have 
and exercise suoh original or appellate jurisdiction as is now 
or may hereafter be prescribed by law. Each appellatecl erk and attendant\ 
division shall have power to appoint and remove its clerk 
and attendants. No justice of the appellate division shall,,P~~$ies 
within the department to which he may be designated to ofiuatices 

perform the duties of an appellate justice, exercise any of 
the powers of a justice of the supreme court, other than 
those of a justice out of court, and those pertaining to the 
appellate division, except that he may decide causes or pro- . 
ceedings theretofore submitted, or hear and decide motions 
submitted by consent of counsel, but any such justice, when 

Digitized by the New York State Library from the Library's collections.



94 NEW YORK STATE CONSTITUTION ANNOTATED [Part 
Article VI, 5 2 
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not actually engaged in performing the duties of such appel- 
late justice in the department to which he is designated, may 
hold any term of the supreme court and exercise any of the 
powers of a justice of the supreme court in any judicial 
district in any other department of the state. From and 
after the last day of December, eighteen hundred and ninety- 
five, the appellate division shall have the jurisdiction now 
exercised by the supreme court at its general terms and by 
the general terms of the court of common pleas for the 
city and county of New York, the superior court of the city 
of New York, the superior court of Buffalo and the city of 
Brooklyn, and such additional jurisdiction as may be con- 
ferred by the 1egislature.O The justices of the appellate 
division in each department shall have power to fk the times 
and places for holding special and trial terms of the supreme 
court held therein and to assign the justices in the depart- 
ments to hold such terms; or to make rules therefor. 

Source 
Const. 1846, Art. VI, $ 6;  amended, Judiciary Article, 1869,1° Art. VI, 

$ 7; amonded, Const. 1894, Art. VI, $ 2 ;  amended, 1899;11 amended, 
1905;12 amended, 1925.13 

Historical References 
For historical sketch of the evolution of the appellate division, see 

Lincoln I11 :353-355. 
References to constitutional conventions and commissions. 

1846. General term: Dougherty, 189. 
1867. Departments : I1 :251, 265-269, 271 ; election of jnatices : 

Dougherty, 195. 
1890. General term: Lincoln II:693-695, 697-698, 700, 723; de- 

partments : Lincoln I1 :702-704; Dougherty, 326 ; justices, elec- 
tion : Lincoln I1 :695-697, 699, 700-707, 723; justices, powers : 
Lincoln I1 :701, 724; justices, designation : Lincoln I1 :701. 

'8 On the history of the court of common pieas, the superior courts of New 
York, Buffalo md Brooklyn, see Lincoln 11:27&279; on the abolition of su- 
perior courts, see: Lincoln (1890) II:707-710, 724-725, (1894) III:362-364, 
Convention debates (1867) IV:2437-2438, 2547-2551, 2661-2665, Convention 
dobates (1894) II:890-892 (III:1108), II:967-968 (III:1150-1156). 

1 0  See footnote 3. 
11 For the text. lepislative historv, and action of the ~ e o a l e  on the 1899 . . - - . - - . - 

arnendmcnt, see Pnrtulv, pp. 383-38i.' 
1 2  For the text, logislativo history, and action of the people on the 1905 

amendment, see Part IV, pp. 388-390. 
1s For the text. leeislative history. and action of the aeo~ le  on the 1925 

nmendnicut, see  art-l~, pp. 467-465.' Jn most instances ii eGbodies the pro- 
posals of the Judiciary Constitutional Convention of 1921, Leg. Doc. (1922) 
No. 37, Appendix A. 
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1894. Lincoln I11 :355-360 ; appellate division : Dougherty, 330- 
331; departments : Dougherty, 330. 

1915. Chester II:751. 
1925. Chester I1 :783-784. 

Legislative Documents 
Recommendations and discussions of proposed amendments to this 

section in relation to : 
Temporary assignment of judges in case of emergency: Leg. Doc. 

(1935) No. 48, pp. 46-47; Leg. Doc. (1936) No. 48 (A),  pp. 3-6. 
Permitting justices of appellate division to assign county judges 

within New York City to sit temporarily in city court: Leg. DOC. 
(1935) No. 48, p. 48. 

Discussion relating to power of the governor to designate additional 
justices when necessary for the speedy disposition of cases pending 
before any appellate division; majority of justices in any appellate 
division to be residents of the department; appellate division jus- 
tices in each department permitted to fix time and place for hold- 
ing special and trial terms and to assign justices; governor author- 
ized to designate extraordinary terms: Leg. Doc. (1922) No. 37, 
pp. 16-16. 

Debates of Constitutional Conventions 
1846. Judges, powers limited: 789 (Sept. 2). 
1867. Judicial departments : I V  :2693-2695 ; general term: Il.7 :2541- 

2544, 2547, 2650-2651, 2677-2683, 2693-2695. 
1894. How constituted : I1 :923-934 (I11 :1126-1132)) I11 :33-34 

(I11 :1296-1297)) I11 :36-52 (I11 :1300-1308) ; justices, number : 
I V  :547-558 (V :2269-2274) ; justices, duties : III:52-55 (I11 :1308- 
1310). 

1915. Justices, number : I1 9949-1950, I11 :24l&24l6, 2444-2445; 
assignment of additional justices : I1 :1950, I11 :2416 ; holding of 
terms during summer : I11 :2453-2455; alteration of boundaries of 
departments : I11 :2445-2450; power of appellate division to reduce 
sentences : I11 :2450-2452. 

Documents of 1916 Constitutional Convention 
Docs.: 8, 42, 43. 

Texts of Proposed AmenPlments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 101, 128, 163, 422 (Int. 383).14 
I n  the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 850. See Part 
IV, p. 398. 

Amendments proposed but not adopted by the Convention: Pr.  Nos. 
26, 148, 183, 185, 231, 265, 306, 315, 340, 364, 421, 457, 458, 464, 
497, 536, 606, 626. 

I n  the lcgislalure, 1895-1937: see Part  IV, pp. 383-398, 46D. 

14 This overture was adopted by the Convention and accordingly becnme 
a part of the Constitution. 
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5 3. The appellate divisions in the first and second de- 
partments shall severally have power to establish an appel- 
late term of the supreme court to be held in and for its 
department, to be constituted of not less than three nor more 
than five justices of the supreme court, who shall be desig- 
nated from time to time by such appellate division and shall 
be residents of the department. Any such appellate term 
may be discontinued and reestablished as said, appellate di- 
visions, respectively, from time to time shall determine, and 
any designation to service therein may be revoked at  any 
time by the appellate division so designating. In each ap- 
pellate term, no more than three justices assigned thereto 
shall sit in any case; two of such justices shall constitute a, 
quorum, and the concurrence of two shall be necessary to a 
decision. Such appellate terms shall have jurisdiction to 
hear and determine all appeals now or hereafter authorized 
by law to be taken to the supreme court or to the appellate 
division other than appeals from the supreme court, a sur- 
rogate's court, or the court of general sessions of the city 
of New York, as may from time to time be directed by the 
appellate division establishing such appellate term. The 
appellate term or the appellate division establishing it may 
allow an appeal from such appellate term to s ~ s h  appellate 
division whenever in the opinion of eithw a question of law 
or fact is involved which ought to be reviewed. 

Source 
Added, 1925.16 

Historical References 
Chester 11: 784-786. 

Legislative Documents 
Recommendation of proposed amendment to this section permitting 

justices of the appellate division to assign county judges and sur- 
rogates to sit temporarily as justices of the supreme court: Leg. 
Doc. (1935) No. 48, pp. 4647. 

Discussion relating to appellate terms: Leg. Doc. (1922) No. 37, pp. 
16-17. 

' T o r  tho text, legislative history and action of the peoplc on this amend- 
mont, see Part IV, pp. 470-471. It embodies the proposal of the Judicia~y 
Constitutional Convention of 1931, Leg. Doc. (1932) No. 37, Appendix A, 6. 
Former $ 3 is now embodied in $ 19 and $ 30. 
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Debates of Constitutional Conventions 
1915. Appeals from appellate term: III:2460-2461, 24662467, 2468- 

2478, 2481-2495, 2496-2602; assignment of justices to appellnte 
term : I1 :1951, 111 :24l6 ; jurisdiction of appellate term : I1 :1951, 
I11 :24l6, 2461-2462; power to reduce sentences : I11 :2462-2463, 
2467-2468, 2469, 2472-2473, 2478-2483, 2492, 2495. 

Documents of 1915 Uonstitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr.  No. 850. See Part 
IV, p. 913. 

Amendment proposed but not adopted by the Convention: Pr. No. 
458. 

I n  thc legisl~ture, 1895-1937: sce Part  IV, pp. 913 ( §  3), 940 (Q 4), 
962 ( §  3), 978 ( $  3).  

5 4. The official t e rms  of the justices of t h e  supreme Supreme court jus- 
cour t  shall  be  four teen  years f r o m  and including t h e  first?$;;;. 
d a y  of J a n u a r y  next a f t e r  their elect i~n.~-hen a vacancy vacanclcs 

shall occur otherwise t h a n  b y  expirat ion of t e r m  in the office 
of just ice 'of the supreme court ,  the same shall be  filled for a 
full t e r m  a t  the next general election held not less t h a n  three 
months a f t e r  such vacancy occurs ;  and, until the vacancy 
shall b e  so  filled, the governor,  b y  and with the advice and 
consent of the senate, if  the senate shall b e  in session, o r  if 
n o t  in session, the governor  may fill such vacancy b y  ap- 
pointment,  which shall continue until and including the las t  
day of December next after the election at which the vacancy 
shall be filled. 

Source 
Const. 1846, Art. VI, Q 13; amended, Judiciary Article, 18G9,17 Art. 

VI, § 9; amended, Const. 1894, Art. VI, § 4;  amended, 1925.1s 
See also Const. 1777, Art. XXW, and Const. 1821, Art. IV, $ 7. 

Historical References 
For historical comment on length of term of office, see Dougherty, 

191-192. 

16 On age limitation of judges, see Art. VI, $ 19. 
1 7  See footnote 3. 
18 For the text, legislative history, and action of the people on the 1925 

amendment, see Part IT, pp. 471-472. It embodies the proposal of the 
Judiciary Constitutional Convention of 7921., Leg. Doc. (1922) No. 37. 
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References to constitutional conventions and commissions. 
1821. Lincoln I:672, 675. 
1846. Dougherty, 198-199. 
1867. Lincoln II:250-262, 266, 268-271; Dougherty, 195. 
1890. 11:n8. 

Debates of Constitutional Conventions 
1846. 769-770 (Aug. 28). 
1867. IS' 32544-2547, 2551-2560, 2574-2592, 2651-2654, 2665-2668. 
1894. I1 :934-945 (111 :1132-1138). 

Documents of 1916 Constitutional Convention 
Docs.: 8, 42, 43. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 70, 77, 102, 422 (Int. 383).1° 
In the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 850. See Part  
IV, p. 915 (Q [4] 5) .  

Amendments proposed but not adopted by the Convention: Pr. Nos. 
26, 64, 124, 231, 306, 405, 503, 515, 680. 

I n  the legislature, 1895-1937: see Part IV, pp. 400-402, 471-472. 

court of 1 § 5. The court of appeals is continued.20 It shall consist 
ap eals; 
I U ~ ~ S ,  2 of the chief judge, the six elected associate judges now in terms, 
quorum, 3 office, who shall hold their offices until the expiration of their etc. 

4 respective terms, and their successors, who shall he zhosen 
5 by the electors of the state, and such justices of the supreme 
6 court as may be designated for servtoe in said court as here- 
7 inafter provided. The official terms of the chief judge and 
8 elected associate judges shall be fourteen years from and in- 
9 cluding the first day of January next after their election. 

;f;f;,";."r~10 Five members of the court shall constitute a quorum, and 
11 the concurrence of four shall be necessary to a decision; but 

C O U r t j ~ ~ -  12 no more than seven judges shall sit in any case. In  case of tices to 
SerYe associate 13 the temporary absence or inability to act of any judge of the 
judges 14 court of appeals, the court may designate any justice of 

15 the supreme court to serve as associate judge of the court 
clerk and 16 during such absence or inability to act. The court shall have 
attendants 17 power to appoint and to remove its clerk and attendants. 

18 Whenever and as often as the court of appeals shall certify 

l o  This overture was adopted by the Convention and accordingly became 
a. part of the Constitution. 

20 On tho former commission of appeals, see Lincoln (1867) II:262-264, 
465, Convention debates (1.867) III:2383-2390, IV:2407-2408, 2641-2644. 
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1 1 TEXT IN FORCE JANUARY 1, 1938, WITH NOTES 1) 9 
Artiole VI, § 5 

19 to the governor that the court is unable, by reason of the 
20 accumulation of causes pending therein, to hear and dispose 
21 of the same with reasonable speed, the governor shall desig- 
22 nate such number of justices of the supreme court as day  
23 be so certified to be necessary, but not more than four, to 
24 serve as associate judges of the court of appeals. The jus-:;$fY 
25 tices so designated shall be relieved, while so serving, from aupreme court jus 
26 their duties as justices of the supreme court, and shall serve',i,"~~t:~ 
27 as associate judges of the court of appeals until the court7;gP 
28 shall certify that the need for the services of any such jus- 
29 tices no longer exists, whereupon they shall return to the 
30 supreme court, The governor may fill vacancies among 
31 such designated judges. No such justice shall serve as asso- 
32 ciate judge of the court of appeals except while holding the 
33 office of justice of the supreme court. The designation of a 
34 justice of the supreme court as an associate judge of the 
35 court of appeals shall not be deemed to affect his existing 
36 office any longer than until the expiration of his designation 
37 as such associate judge, nor to create a vacancy. 

Source I D  : p l ~ l  

Const. 1846, Art. VI, $ 2; amended, Judiciary Article, 1869,21 Art. 
VI, $ 2; amended, Const. 1894, Art. VI, $ 7; amended, 1899;22 
amended, 1925.Za Sec also Judiciary Article, 1869, Art. VI, $ 4; 
amendment of 1872, $ 28;24 amendment of 1888, $ 6.25 

Historical References 
For historical comment on the period from 1689 to 1846, sec Dough- 

erty, 182-184; from 1847 to 1890, see Dougherty, 322-324. 
Fo r  comment on the dissatisfactioil felt in 1846 with the court for 

t'ne correction of errors, which led to the oreation of the court of 
,appeals, see Lincoln II:145-146; Dougherty, 186. For the evolu- 
tion of the court of appeals from 1847 to 1867, see Lincoln II:227- 
229; froin 1867 to 1894, see Lincoln III:341-342. See also 
Lincoln I1 :284-285. -- -- - 

21 See footnote 3. 
22 For the text, legislative history, and aotion of the people on the 1899 

aina~ldment, see Part IV, p. 406. 
2s For the text, legislative history, and action of the people on the 1025 

amendment, see Part IV, pp. 472-474. It elnbodies tho proposals of the Judiciary 
Constitutional Convention of 1021, Leg. Doe. (1922) No. 37, Appendix A, 
8-9. This is former 7, renumbered 5; former $ 5 was omitted. 

'4For the text of the constitutiond :mnlendment of 1872, see Part 11, p. 98. 
anFor the text of the constitutional amendment of 1888, see Part 11, pp. 

96-97. 
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References to coiistitutional conventions and commissions. 
1846. Lincoln II:146-150; Dougherty, 187-188. 
1867. Lincoln I1 :249-262, 284285 ; Dougherty, 193-194, 199-201. 
1890. Lincoln II:686-691, 722; Dougherty, 326. 
1894. Lincoln III:341-352, 373; Dougherty, 328-329. 
1915. Chester I1 :751. 
1926. Chester II:785-786. 

Legislative Documents 
Discussion relating to the composition of the court of appeals and 

designation of supreme court justices to serve therein: Leg. Doc. 
(1922) No. 37, pp. 17-18. 

Debates of  Constitutional Conventions 
1846. Organization : 558459 (Aug. 10) ; election of judges : 751-763 

(Aug. 25-26) ; clerk : 821-822 (Sepl;. 8). 
1867. Organbation : I V  32635-2644 ; sessions : I11 :2165-2167 ; judges, 

tenure of office : I11 :2164-2228, 2281-2303, 2359, IV 32404, 2547, 
V :3726-3727; number of judges : I11 :2167-2181, IV :2450-2452, 
V :3706-3707 ; elcction of judges : I11 :2200-2203 ; quorum : 
I11 :2404-2407; chicf judge, how chosen : I11 :2190-2197. 

1894. Number of judges : I1 :979-1028 (I11 :1156-1183), II:1029- 
1067 (I11 :1185-1200), I1 :1060-1087 (I11 :1203-1217) ; quorum: 
II:902-903 (I11 :1113), I1 :986-988 (III:1159-1161) ; organization, 
division : I1 $93-900 (111 :1109-1112), V :559-566 (V :2275-2279) ; 
court of criminal appeals : I :734738 ( I  :384-386). 

1915. Organization : I1 :1951-1954, I11 :2416-248, 2437-2438, 2619- 
2630 ; lules govenliiig admission of attorneys : I1 :1949, 111.2/114, 
2640-264. 

Doculnents of 1915 Uonstitutional Convention 
Docs. : 8, 42, 43 ; non-partisan clcctioil of judgcs : Doc. 17. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overturcs Nos. 19, 33, 42, 268 (Int. 266), 311 
(Int. 305), 336 (Int. 328), 422 (Int. 383).26 

In  the Constitutional Convention of 1015 : 
Amendment adopted by the Convention: Pr. No. 850. Ses Part 

IV, p. 919 ( B  [7] 9). 
Amendments proposed bnt not adopted by the Convention: Pr. Nos. 

20, 21, 26, 147, 199, 231, 237, 306, 310, 313, 409, 457, 497, 511, 
536, 556, 659, 605, 622, 626, 680. 

In the legislature, 1895-1937: see Pm-t IV, pi). 406-414, 474. 

Vacancies 1 § 6. When a vacancy shall occur otherwise than by ex- 
incourt ' 2 piration of term, in the office of chief or elected associate of appeals ; 
electloll : 
appoint- 
ment 2~ This overture was adopted by the Convention and accordingly became 

a part of the Constitution. . 
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3 judge of the court of appeals, the same shall be filled, for a 
4 full term, at the next general election held not less than three 
5 months after such vacancy occurs; and until the vacancy 
6 shall be so filled, the governor, by and with the advice and 
7 consent of the senate if the senate shall be in session, or if 
8 not in session, the governor may fiil such vacancy by appoint- 
9 ment. If any such appointment be made from among the 
10 justices of the supreme court, such appointment shall not 
11 be deemed to affect his existing office any longer than until 
12 the expiration of his appointment as such associate judge, 
13 nor to create a vacancy. If any such appointment of chief 
14 judge shall be made from among the associate judges, a tem- 
16 porary appointment of associate judge shall be made in like 
16 manner; but, in such case, the appointment shall not be 
17 deemed to affect his office of associate judge any longer than 
18 until the expiration of his appointment as chief judge, nor 
19 to create a vacancy. The powers and jurisdiction of the 
20 court shall not be suspended for want of appointment or 
21 election when the number of judges is sufficient to constitute 
22 a quorum. All appointments under this section shall con- 
23 tinue until and including the last day of December next after 
24 the election at which the vacancy shall be filled. 

Source 
Const. 1846, Art. VI. Q 13; amended, Judiciary Article, 1869,27 Art. 

VI, Q 3; amended, Const. 1894, Art. VI, Q 8; amended, 1925.28 
See also Const. 1821, Art. IV, 1 7. 

Historical References 
References to constitutional conventions and commissions. 

1867. Vacancies : Lincoln I1 :26O. 
Debates of Constitutional Uonventione 

1867. Vacancies : IV :2544-2547, 2652-2654; V :3727. 
1894. Vacancies : I1 :I088 (111 :1217). 

Documents of 1915 Constitutional Uonvention 
Docs. : 8, 42, 43. 

27 See footnote 3. 
28 For the taxt, legislative history, and action of the people on the 1925 

amendment, see Part IV, pp. 474-475. It embodies the proposals of the .Tudiciary 
Constitutional Convention of 1921, Leg. Doc.. (1922) No. 37, Appendix A, 
9-10. This is former $ 8, renumbered 6; former $ 6 was omitted. 
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Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amenhnents, Overtures Nos. 77, 422 (Int. 383).20 
In the Constitutiond Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 850. See Part  
IV, p. 922. 

Amendments proposed but not adopted by the Convention : Pr. Nos. 
26, 199, 231, 306, 405, 514, 680. 

I u  the legislature, 1895-1937: see Part  IV, pp. 415-417, 175. 

Turisdic- 1 
tion of 
court of 2 
appeals 

3 
4 
5 
6 
7 
8 

Criminal g 
casts 

10 
11 
12 

Civil cases 
and pro- 13 
ceed~ngs 14 
Construc- 
tion of con. 15 
stitutions ; 
dissent b 16 
justice o r  17 
appellate 
division ; 
revcrsal or 18 
modifica- 
tion 19 

20 
21 

New trial 
22 

if judg. 23 
ment 
absolute 24 
stipulated 
for 25 

§ 7 .  The jurisdiction of the court of appeals, except , 
where the judgment is of death, or where the appellate 
division, on reversing or modifying a final judgment in an I 

action or a final order in a special proceeding, makes new / 
findings of fact and renders final judgment or a final order 
thereon, shall be limited to the review of questions of law; 
but the right to appeal shall not depend upon the amount 

i; 
involved. 

Appeals may be taken to the court of appeals in the classes 
of cases enumerated in this section. 

In criminal cases, directly from a court of original jurisdic- 
tion where the judgment is of death, and in other criminal 
cases from an appellate division or otherwise as the legisla- 
ture may from time to time provide. 

In civil cases and proceedings as follows: 
(1) As of right, from a judgment or order entered upon 

the decision of an appellate division of the supreme court 
which finally determines an action or special proceeding ' 

wherein is directly involved the construction of the constitu- 
tion of the state or of the United States, or where one or 
more of the justices of the appellate division dissents from 
the decision of the court, or where the judgment or order is 
one of reversal or modification. 

(2) As of right, from an order of the appellate division 
granting a new trial where the appellant stipulates that, upon 
affirmance, judgment absolute shall be rendered against him. 

2s This overture was adoptod by the Convention and accordingly became 
a part of the Constitution. 
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27 (3) As of right, from a judgment or order of a court of ;z;$itu- 
28 record of original jurisdiction which finally determines anval id i ty  statute of 

29 action or special proceeding where the only question in- 
30 volved on the appeal is the validity of a statutory provision 
31 of the state or of the United States under the constitution 
32 of the state or of the United States; and on any such appeal 
33 only the constitutional question shall be considered and 
34 determined by the court. 
35 (4) From a determination of the appellate division of the 
36 supreme court in any department, other than a judgment or 
37 order which finally determines an action or special proceed- 
38 ing, where the appellate division allows the same and cer- :kt:? 
39 tifies that one or more questions of law have arisen which q uestioil of ' law by 
40 in its opinion, ought to be reviewed by the court of appeals, ;ygt',":o 
41 but in such case the appeal shall bring' up for review only the 
42 question or questions so certified; and the court of appeals 
43 shall certify to the appellate division its determination upon 
44 such question or questions. 
45 (5) From a judgment or o r d ~ r  entered upon the decision ;;;;?a- 

46 of an appellate division of the supreme court which finally pgs,t$flof 
47 determines an action or special proceeding but which is not ;W!~~,"P 
48 appealable under subdivision one of this section where the ;e;y;i;g- 
49 appellate division shall certify that in its opinion a question under division sub- 
50 of law is involved which ought to be reviewed by the court E;~, 
51 of appeals, or where, in case of the refusal so to certify,  an$^;;$^ 
52 appeal is allowed by the court of appeals. Such an apPeal~~~pp@=ls 
53 shall be allowed when required in the interest of substantial 
54 justice. The legislature may further restrict the jurisdiction Restriction of jurisdic- 
55 of the court of appeals and the right of appeal thereto.  NO;$'^;^^,, 
56 appeal shall be taken to said court of appeals from a final 
57 judgment or order of the appellate division in any civil case 
58 or proceeding originally commenced in any court other than 
59 the supreme court, a county court, a surrogate's court, or 
60 a court of claims or board of audit unless the appellate When cer- 

tification 
61 division of the supreme court shall certify that in its  opinion^,,,,,,, 
62 a question of law is involved which ought to be reviewed by :z;i;;r, 
63 the court of appeals. 
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Source 
Const. 1894, Art. VI, 9 9;  amended, 1925.8u Compare Q Q  588, 689 

of Civil Practice Act (1917). 
Historical References 

References to constitutional conventions and commissions. 
1867. Lincoln I1 :260. 
1890. Lincoln I1 :686-690, 722. 
1894. Lincoln III:346-347, 349-352; Dougherty, 329, 
1925. Chester I1 :786-787. 

Legislative Documents 
IEecommendations of proposed amendments to this section in relation 

to : 
Permitting questions of law to be appealed directly to the c o ~ u t  

of appeals: Leg. Doc. (1934) No. 50 (D)  p. 64; Leg. Doc. (1935) 
NO. 48, pp. 10, 4 1 4 2 ;  Leg. DOC. (1935) NO. n, p. 8. 

Appellate review in court of appeals and appellate division to 
prevent delays: Leg. Doc. (1919) No. 3, p. 18. 

Discussion relating to jurisdiction of the court of appeals: Leg. Doc. 
(1922) No. 37, pp. 19-20; Leg. Doc. (1922) No. 67, p. 5. 

Debates of Constitutional Conventions 
1846. Power to issue state writs: 837-838 (Sept. 10). 
1867. I V  :2699 ; V :3738-3739 ; Powcr to declare laws unconstitutional : 

V:3283-3284, 3356-3365. 
1894. I1 :902 (I11 :1113) ; TI :1088-1121 (111 3217-1235) ; 111 :64-65 

(111 :1314-1315) ; IV  :558-559 (V :2275). 
1915. II:1951., 1952-1954; III:2421-2423, 2621, 2632-2640, 2642- 

2651. 
Documents of 1916 Uonstitutional Convention 

Docs.: 8, 42, 43. 
Texts of Proposed Amendments 

I n  the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overture No. 422 (Int. 383).31 

I n  the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 850. See Part  
IV, 13. 922. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
9, 21, 147, 160, 265, 306, 310, 440, 458, 559, 626. 

I n  tlic legislature, 1895-1937: see Part  IV, pp. 418-426, 478-481. 

so For the text, legislative history, and action of the people on the 1925 
amencline~~t, see Part IV,  476-478. I t  ernbodies Bonze of the proposals of the 
Executive Committee of the Judiciary Constitutional Convention of 1921, 
Supplemental Report, Leg. Doc. (1922). No. 67, p. 5 .  This is former $ 9, re- 
numbered 7; former $ 7 is now $ 5.  

81 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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§ 8. Upon an appeal from a judgment or an order, any Am;;;i0, 
appellate court to which the appeal is taken which is author- ;T;;;;ty. 

in part; ized to review such judgment or order may reverse or affirm,. rnodifica- 
wholly or in part, or may modify the judgment or order ap- %D;/;d,Sw- 
pealed from,' and each interlocutory judgment or intermediate trial 
or other order which it is authorized to review, and as to 
any or all of the parties. It shall thereupon render judg- 
ment of a£Ermance, judgment of reversal and final judgment 
upon the right of any or all of the parties, or judgment of 
modification thereon according to law, except where it may 
be necessary or proper to grant a new trial or hearing, when 
it may grant a new trial or hearing. 

Source 
Added, 1925.s2 

Documents of 1915 Constitutional aonvention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915: 

Amendmeilt proposed but not adopted by tlie Convention: Pr. No. 
356. 

I n  the legislature, 1895-1937: see Part IV, p. 964. 

§ 9. Judges of the court of appeals and justices of ther$;;;;; 
supreme court may be removed by concurrent resolution of 
both houses of the legislature, if two-thirds of all the mem- 
bers elected to each house concur therein. All other judicial 
officers, except justices of the peace, justices of the muni- 
cipal court of the city of New York, and judges or justices 
of inferior courts not of record, may be removed by the 
senate, on the recommendation of the governor, if two-thirds 
of all the members elected to the senate concur therein. But 
no officer shall be removed by virtue of this section except 
for cause, which shall be entered on the journals, nor unless 
he shall have been served with a statement of the cause 
alleged, and shall have had an opportunity to be heard. On 

82 For the legislative history and action of the people on this section, see 
Pn1.t IV, p. 481. Former Q 8 is now $ G .  
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14 the question of removal, the yeas and nays shall be entered 
15 on the journal,33 

Source 
Const. 1846, Art. VI, $ 17.; a~nended, Judiciary Brticlc, 1869,34 Art. 

VI, Q 11;  amendc~l, Const. 1894, Art. VI, $ 11;  amerided, 192f1 .~~  
See also Const. 1821, Art. I, $ 13; amonhent  of 1845.30 

Historical References 
For a history of the legislature's power of removal and the cases 

in which this power has been involred, from 1777 to 1905, see 
Lincoln IV:554-590. For particular reference to the senate's 
power of removal, see Lincoln IV:577-590. 

Refereilces to constitutional conventions and con~missions. 
1777. Lincoln I V  554-556. 
1821. Lincoln I 574, I V  :556-563. 
1846. Lincoln I V  :563-565. 
1867. Liilcoln I V  :565-566. 
1894. Lincoln I11 :369, IV 566-567. 
1925. Chester I1 :787. 

Legislative Documents 
Discussion relating to the removal of municipal court justices: Leg. 

Doc. (1922) No. 67, pp. 5-6. 
Debates of Constitutional Conventions 

1821. 443-445 (Oct. 15). 
1846. 785-787 (Sept. 1 ) .  
1894. I1 :1122-1123 (I11 :1236-1237). 
1915. Conveiling of legislatnre for removal of jndge : I :830-547; 

IS1 :2389-2408. 
Documents of 1916 Constitutional Convention 

Docs. : 8, 42, 43. 
Texts of Proposed Amendments 

In  the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overture No. 422 (Silt. 383).37 

I n  the Constitutional Conventioil of 1915: 
Amendments adopted by the Convention: Pr. Nos. 819, 850. Sec 

Part .IV, p. 426. 
Amendnlents proposed but not adopted by the Convention: Pr. 

Nos. 306, 391, 421, 469, 479, 534. 
111 thc legislature, 1895-1937: sce Part IV, 1311. 427428, 482. 

- 
33 For other references to the removal of judges, see Art. 111, footnote 1, 

and Art. IV, footnote 6, under the title, Power of Removal. See section 10 
of this article for removal by impeachluent, and section 17 for removill of 
justices of the peace. 

34 See footnote 3. 
For the text, legislative history, and action of the people on the 1925 

amendment, see Part IV, .pp. 481-482. I t  embodies the suggcstion of the 
Executive Cornmittce, Judlclary Constitutional Convention of 1921, Supple- 
merrtal Report, Lcg. Doc. (1922) No. 67, p. 6. This is former $ I 1  renum- 
bered 9; former $ 9 is now 7. 

For the tcxt of the constitutionnl amendment of 1845, see Payt 11, p. 43. 
37 This overture was adopted by the Convention and acaordingly became 

a part of the Constitution. 
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0 The assembly shall have the power of impeachment~mpeach- 
ment by a vote of a majority of all the members elected thereto. 

The court for the trial of impeachments shall be composed 
of the president of the senate, the senators, or the major 
part of them, and the judges of the court of appeals, or the 
major part of them. On the trial of an impeachment against c ourt for the trial of 
the governor or lieutenant-governor, neither the lieutenant-&%$ 
governor nor the temporary president of the senate shall act;;;;,"? 
as a member of the court. No judicial officer shall exercise , 

his office after articles of impeachment against him shall 
have been preferred to the senate, until he shall have been 
acquitted. Before the trial of an impeachment, the members z;;~:~~,,; 
of the court shall take an oath or afimation truly and im- two.thirds vote re- 
partially to try the impeachment according to the evidence, quired 
and no person shall be convicted without the concurrence of 
two-thirds of the members present. Judgment in cases of {g",e;y;i 
impeachment shall not extend further than to removal from ;;;;i;r 
office, or removal from office and disqualification to hold and 
enjoy any public office of honor, trust, or profit under this 
state; but the party impeached shall be liable to indictment 
and punishment according to law. 

Source 
Const. 1777, Art. XXXIII; amended, Const. 1821, Art. V, Q 2;  

amended, Const. J846, Art. VI, Q 1; mended, Judiciary Article, 
1869;88 Axt. VI, Q I; Const. 1894, Art. VI, Q 13; ameilded, 1925.3Q 

Historical References 
For  historical sketch of the power of impeachment in this state, in- 

cluding impeachment trials, see Lincoln IV 599-612. 
References to constitutional conventions and commissioas. 
1777. Lincoln I :53&540 ; Dougherty, 54. 
1821. Lincoln I :673, IV :600-602. 
1846. Lincoln I1 :144-145, IV :602-603. 
1867. Lincoln I1 :249. 
1894. Lincoln IV :602-603. 
1815. Chester II:752. 
1925. Chester II:787. 

Legislative Documents 
Discussion relating to impeachment of governor or lieutenant-gover- 

nor: Leg. Doc. (1922) No. 37, p. 21. 

8s Bee footnote 3. 
se For the text, legislative history, and action of 'the people on the 1925 

amendment, see Part N, pp. 482-483. I t  embodies the proposals of the 
Judiciary Constitutional Convention of 1921, Leg. Doc. (1922) No. 37, Ap- 
pendix A, p. 13. This is former 1 13 renumbered 10; former 1 10 is included 
in $ 19. 
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Debates of Constitutional Conventionfl 
1821. 435440 (Oct. 15). 
1846. 555-558 ( A u ~ .  10). 
1867. I11 :2164; IV :2635 ; V :3727-3728, 3776. 
1894. I1 :I169 (I11 :1263). 
1915. Testimony before court for trial of impeachments: II:1957, 

III:2419, 2663-2674; successor to officer impeached not to partici- 
pate ill trial : I11 :2663 ; convening of Assembly for impeachment : 
I :830-847, I11 :2389-2408. 

Documents of 1915 Constitutional Convention 
Docs. : 8, 42, 43. 

Texts of Propo~led Amendments 
In tho Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 338. 
In tho Constitutional Convention of 1915: 

Amendments adopted by the Convention: Pr. Nos. 819, 850. See 
Part IV, p. 925. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
39, 137, 141, 155, 243, 265, 306, 530, 731. 

In the legislature, 1895-1937 : see P a ~ t  IV, pp. 435-436, 483-484. 

County I 
courts 2 

3 
4 

Judges; 6 
number, 
election, 6 
term 7 

8 
9 
10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 

J.urisdic- 21 
tlon of 
county 22 
courts out. 
side New 23 
York C ~ t y  

$ 11. The existing county courts are continued, and the 
judges thereof now in office shall hold their oilices until the 
expiration of their respective terms. In  the county of Kings 
there shall be five county judges and in the county of Bronx 
two county judges. The number of county judges in any 
county may also be increased, from time to time, by the leg- 
islature, to such number that the total number of county 
judges in any one county shall not exceed one for every two 
hundred thousand, or major fraction thereof, of the popula- 
tion of such county. The additional oounty judge in the 
county of Bronx shall be chosen at the general election held 
in the first odd-numbered year after the adoption of this 
amendment. The additional county judges whose offices may 
be created by the legislature shall be chosen at the general 
election held in the first odd-numbered year after the crea- 
tion of such offioe. All county judges, including successors 
to existing judges, shall be chosen by the electors of the 
counties for the term of six years from and induding the 
first day of January following their election except that in 
counties within the city of New York the term shall be four. 
teen years. County courts in counties outside the city of 
New York shall have the powers and jurisdiction now pre- 
scribed by law, and also original jurisdiction in actions for 
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the recovery of money only, where all the defendants reside 
in the county and in which the complaint demands judgment 
for a sum not exceeding three thousand dollars; but, if, in any 
action brought in said court, a counterclaim for more than 
three thousand dollars shall be interposed, the supreme court, 
on the application of either party made in the judicial dis- 
trict embracing the county, may remove the cause to the Removal of cause to 
supreme court, whereupon such action shall proceed and be;,"grme 
heard as if originally brought therein. The legislature maypowerof 
hereafter enlarge or restrict the jurisdiction of the county leg~slature to vary 

courts provided, however, that their jurisdiction shall not{i"d;:,"?- 
be so extended as to authorize an action therein for the re- :,O:;: 
covery of money only in which (1) the sum demanded exceeds 
three thousand dollars, or (2) in which any person not a 
resident of the county is a defendant, unless such defendant 
have an office for the transaction of business within the 
county and the cause of action arose therein. From and 
after the first day of January in the second year following 
the adoption of this article, all the jurisdiction in civil actions CiviJjuris- 

dict~on of or proceedings now vested in the county courts of the coun-;;;h;, 
ties of Kings, Bronx, Queens and Richmond shall be with- Queensand 

Richmond drawn from such county courts and vested in the city court county 
courts of the city of New York as constituted in and by section tran:ferred 
to C l t Y  fifteen of this article, and said county courts shall thereafter courtof 
New York be vested with jurisdiction only in criminal prosecutions or 

proceedings as now or hereafter provided by law. County 
judges shall perform such duties as may be prescribed by 
law, and their compensation, as estabIished by law, shall be 
payable out of the county treasury. A county judge of any county 

judges; county outside the city of New York may hold the countydutle~, 
cpmpensa- oourt in any other county when requested by the countyt~on , powel 
to hold judge of such other county;40 and,' in case of the deathlcounty 
court in absence, or incapacity of a county judge, in a county having~tt,,, 
counties. no special county judge then able to serve, the governor ma~tem~orai'~ 

designate a county judge of another county to hold the%:f"- 
county court during such vacancy, absence, or inability to governor 

act. 

40 On associate county judges, see: Convention debates (1846) 825-827 
(Sept. 9), Convontion debates (1867) IV:2602-2609, 2668-2670. 
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Source 
Const. 1846, Art. VI, Q 14; amended, Judiciary Article, 1869, 41 Art. 

VI, Q 15; amended, Const. 1894, Art. VI, Q 14; amended, 1913;42 
amcnded, 1925.48. See also Const. 1777, Art. XXIV, and Const. 
1821, Art. V, Q 6. 

Historical References 
For historical sketch of the county court from 1691 to 1894, see 

Lincoln I1 :153-159. 
Refercnces to constitutional conventions and commissions. 

1777. Lincoln I :153-154. 
1821. Lincoln I:673, 677. 
1846. Lincoln I1 :142-143, 155-167. 
1867. Lincoln II:272-274, 279-284; Dongherty, 202. 
1890. Lincoln I1 5'10-n3, 725. 
1894. Lincoln III:36-361, 373. 
1915. Chester I1 :752. 
1925. Chester II:777-778, 787. 

Legislative Documents 
Recommendation of proposed amendment to this section in relation 

to : 
Permitting county judges to preside at  trial toms of supreme 

court until calendars are cleared: Leg. Doc. Assembly (1902) 
No. 2, p. 13. 

Permitting justices of the appellate division to assign county 
judges within New Yorlr City to sit temporarily in city court: 
Leg. Doc. (1935) No. 48, p. 48. 

Discussion relating to the continuation of county courts, increasing 
their jurisdiction to $3000, giving jurisdiction in actions against 
certain non-residents, and permitting transfer of causes to supreme 
court where counterclaim is for more than $3000: Leg. DOC. (1922) 
No. 37, p. 21; Leg. Doc. (1922) No. 67, p. 7 

Debates of Constitutional Conventions 
1848. Organization: 684-688 (Aug. 18),  691 (Aug. 19))  797-798 

(Sept. 3) ,  803-807 (Sept. 4) ; jurisdiction : 697-698 (Aug. 19), 
710-711 (Aug. 20), 741-746 (Aug. 24)) 803-807 (Sept. 4) .  

1867. Jurisdiction : I1 :272-274, IV 32592-2602, 267'1-2676, 2697- 
2698 ; duties of judge : IV 32696-2697; tcrm : I1 :274; compensa- 
tion : I1 :274. 

1894. Organization : I11 :65-66 (I11 :1315-1316) ; jurisdiction : I1 : 
1169-1186 (I11 :1263-1272) ; compensation of judge : I11 :24-31 
(I11 9292-1295 ) , V :3734, 3736-3737. 

41 See footnote 3. 
42 For the text, legislative history, and action of the people on the 1913 

amendment, see Part IV, pp. 448-450. 
43 For the text, legislative historyJ and action of the people on the 1925 

:~ilirndl~lel~t, see Part IV, pp. 484-486. In so111e i~lst:~nces it ei~ibodies the pro- 
posals of the Judiciary Constitutional Convention of 1921, Leg. Doc. (1922) 
No. 37, A pendix A, pp. 13-14, and the Executive Comn~ittee, Judiciary Con- 
stitutionaf convention of 1921, Supplemental Report, Leg. Doc. (1022) No. 
67, p. 7. This is former $ 14 renumbered 11; former $ 11 is now $ 9. 
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1915. Jurisdiction of county courts : I1 :1955, I11 :2419-2420, 2675- 
2676, 2677-2678 ; compensation of county judges : I1 :1956, 
I11 :2675-2677. 

Documents of 1915 Constitutional Convention 
Docs.: 8, 42, 43; nonpartisan election of judges: Doc. 17. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 41, 79, 126, 172, 180 (Int. 179), 
269 (Int. 267)) 422 (Int. 383).44 

I n  the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 850. See Part  

IV, pp. 926-927. 
Amendments proposed but not adopted by the Convention : Pr. Nos. 

14, 61, 62, 149, 152, 216, 254, 265, 312, 405, 422, 426, 488, 497, 
503, 626, 628, 685. 

I n  tlie legislature, 1895-1937: see P a ~ t  N, pp. 450-451, 486-495. 

1 3 12. The legislature, on application of the board of sac cia^ 
~ o u n t y  2 supervisors or other body exercising similar powers, may, judgeor 
special 3 in any county having a county court, provide for the electionsurrogate; 
election, 4 of a special county judge or special surrogate, not to exceedetc. 

5 two in any county, t o  discharge the duties of county judge 
6 or of surrogate in such cases as may be provided by law. 
7 Any such special county judge or surrogate shall be chosen 
8 at the general election held in the first odd-numbered year 
9 after the creation of any such office, to take offlce on the 

10 first day of January following such election, .but no appoint- 
11 ment shall be made by the governor to such office meantime. 

Source 
Const. 1846, Art. VI, Q 15; Judiciary Article, 1869,"s Art. VI, Q 16; 

Const. 1894, Art. VI, Q 16; amended, 1925.40 
Historical References 

References to constitutional coilvention and commissions. 
1846. Lincoln I1 :163. 
1894. Lincoln 111 :369. 

44 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

415 See footnote 3. 
4.3 For the text, legislative history, and action of the people on the 1925 

amendment, see Part IV, p. 496. In most. instances it embodies the prn- 
posals of the Judiciary Constitutional Convention of 1921, Leg. Doc. (1922), 
Appendix A, pp. 14-15. This is former $ 16 renumbered 12; former $ 12  is in- 
cluded, in part, in § 19. 
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Legislative Documents 
Discussion relating to prohibition of governor from making an ap- 

pointment pending the election of a special county judge or special 
surrogate to fill an office newly created: Leg. Doc. (1922) No. 37, 
pp. 21-22. 

Debates of Constitutional Conventions 
1867. IV :2609-2610, 2709-2710 ; V :3847-3848. 
1894. I1 :I189 (I11 :1273). 

Documents of 1915 Constitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amondments, Overtures Nos. 162, 166, 269 (Int. 267). 
I n  the Constitutional Convention of 1915: 

Amendment adopted by the Convention: Pr. No. 850. See Part  
IV, p. 928. 

Amendments proposed but not adopted by the Coi~vention: Pr. Nos. 
478, 626. 

In  the legislature, 1913-1937, see Part  IV, pp. 450-451, 496. 

Surrogates' 1 
courts 2 
Surrogates; 3 
election, 
terms 4 

Jyrisdic- 10 
tion and 
powers 11 
County 1.2 
judge as 
surrogate 13 

S e  arate 14 
o&er as 15 
surrogate; 
compensa- 16 
tion 

17 
County 18 
judge and 
surrogate 19 
inay be 
same per- 20 
son 
Powers of 21 
surrogates 
may be 22 
conferred 
on supreme 23 
court in 
certain 24 
countiea 

8 13. The existing surrogates' courts are continued, and 
the surrogates now in office shall hold their offices until the 
expiration of their respective present terms. Their successors 
shall be chosen by the electors of their respective counties, 
and their terms of office shall be six years, except in the 
counties of New York, Kings, Bronx and Queens, where they 
shall hereafter be elected for terms of fourteen years. The 
legislature may provide for the election of an additional 
surrogate in any county having a popula,tion of more than one 
million. Surrogates and surrgates' courts shall have the 
jurisdiction, legal and equitable, and powers now established 
by law until otherwise provided by the le&slature. The 
county judge shall be and serve as surrogate of his county 
except where a separate surrogate has been or shall be 
elected. In any county having a population exceeding forty 
thousand wherein there is now no separate surrogate, the 
legislature may provide for the election of a separate officer 
to be surrogate, whose term of office shall be six years. When 
the surrogate shall be elected as a separate officer, his com- 
pensation shall be established by law, and shall be payable 
out of the county treasury. 

The legislature may at any time provide that the duties 
of county judge and surrogate in any county be discharged 
by the same person. For the relief of surrogates' courts, 
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25 the legislature may confer upon the supreme court in any 
26 county having a population exceeding four hundred thou- 
27 sand, the powers and jurisdiction of  surrogate^:'^ 

Source 
Const. 1846, Art. VI, Q 14; amended, Judiciary Article, 1869:8 Art. 

VI, Q 15; amended, Consl. 1894, Art. VI, 6 15; amended, 1925.*" 
See also Const. 1777, Art. X X N ,  and Const. 1821, Art. V, $ 6. 

Historical References 
For historical sketch of surrogates' cou~ts from 1692 to 1846, see 

Lincoln I1 :159-161. 
References to constitutional conventions and commissions. 

1846. Lincoln I1 :I59 ; Dougherty, 189. 
1867. Lincoln II:279-284, Dougherty, 202. 
1890. Lincoln II:710-713, 725. 
1894. Lincoln III:362, 373. 

Legislative Documents 
Discussion in relation to continuance of the surrogates' courts and 

extending the term of the surrogate in Kings, Bronx and Queens 
to fourteen years: Leg. Doc. (1922) No. 37, p. 22. 

Debates of Constitutional Conventions 
1867. Jurisdiction : I V  :2592-2609, 2633-2635, 2696-2697; vacancies : 

IV :2652-2654. 
1894. Jurisdiction : I1 :1186-1189 (111 :1272-1273) ; term : 11 :903 

(I11 :1114-1115). 
1915. Jurisdiction of surrogates' courts : I1 3955, 111 :2420-2421; 

combination of surrogates' eourt with coui~ty court : I11 :2680-2690, 
2693-2695. 

Documents of 1915 Constitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 5, 44, 65, 162, l7l, 422 (Int. 
383) 

I n  the Constitutional Colivention of 1915: 
Amendment adopted by the Convention: Pr. No. 850. See Part 

IV, p. 927. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

1, 39, 141, 151, 265, 312, 351, 443, 497, 499, 530, 577, 587, 626. 
I n  the legislature, 18944937: see Part IV, pp. 451-452, 408. 

47  On probate courts, see: Convention debates (1867) V:3724-3725, 3733- 
3734; on register of wills, see: Convention debates (1867) V:3733-3736. 

4 8  Sae footnote 3. 
48 For the text, legislative history, and action of the people on the 1925 

amendment, see Part IV, p. 497. In  moat instances it embodies the pro- 
posal of the Judiciary Constitutional Convention of 1921, Leg. Doc. (1922) 
No. 37, Appendix A, p. 15. This is part of former 6 15, renumbered 13; 
former $ 13 ia  now 10. 

5oThis overture was adopted by the Convention and accordingly became 
a. part of the Constitution. 
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Court of 1 
general 
scsslons: 2 
jurisdic- 
tion' how 3 
conitituted; 
election; 4 
term 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
I6 
16 

§ 14. The court of general sessions in and for the city 
and county of New Pork is continued with its present juris- 
diction, under the name of the court of general sessions of 
the county of New York. The said court shall consist of the 
judges now in office, all of whom shall continue to be judges 
of the court of general sessions of the county of New York 
for the remainder of the terms for which they were severally 
elected or appointed. The successors to the judges who were 
elected or appointed as' judges of the court of general ses- 
sions in and for the city and county of New York shall be 
elected by the electors within the county of New York. The 
legislature may in its discretion authorize the election of 
one or more additional judges of said court. The successors 
to all said judges of the court of general sessions of the 
county of New York shall be elected for the term of fourteen 
years. 

Source 
Added, 1925.61 

Historical References 
References to constitutional conventions and commissions. 

1925. Chester 777-778, 905. 
Legislative Documents 

Discussion relating to continuation of the court of general sessions: 
Leg. Doc. (1922) No. 37, pp. 23-25. 

Debates of Constitutional Conventions 
1915. Territorial jurisdiction of court of general sessions : T I  :1957- 

1958, III:2423-2424, 2730-2731; organization of court of general 
sessions : I11 :2731-2732. 

Documents of 1916 Constitutional Convention 
Docs.: 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 850. See Part  
IV, p. 930. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
7, 170, 406, 626. 

In the legislature, 1895-1937 : see Part IT, pp. 499, 930, 949, 985. 

Citycourt 1 9 15. The city court of the city of New York is con- 
of cit of 
NewGotk 2 tinued, and, from and after the first day of January in the 

3 second year following the adoption of this article, it shall 
For the legislative history and action of the people on this section, see . 

Part IV, p. 498. Formar Q 14 is now $ 11. 
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have the same jurisdiction and power throughout the city of J,urisdic- 
New York, under the name of the city court of the city oftion 
New York, as it now possesses within the county of New 
York and the county of Bronx, and original jurisdiction con- 
current with the supreme court in actions for the recovery 
of money only in which the complaint demands judgment 
for a sum not exceeding three thousand dollars, and interest, 
and in actions of replevin, foreclosure of mechanic's liens 
and liens on personal property where the property involved 
does not exceed in value the sum of three thousand dollars. 
Its jurisdiction to enter judgment upon a counterclaim shall 
be unlimited. It shall consist of the justices then in offlce, Jxstices: cornpensa-, who shall continue to be justices of the court for the re- 
mainder of the terms for which they severally were elected;~;m;ncc; 
or appointed, and the additional justices to be elected as 
provided in this section. The justices who were elected or 
appointed as justices of the city court of the city of New 
York shall be paid the compensation now fixed by law for 
such justices until the expiration of the terms for which they 
were respectively elected or appointed. Eight of their suc- 
cessors shall be elected by the electors of the county of New 
York and two by the electors of the county of Bronx, and 
hold ofEice for ten years. There shall also be five additional 
justices, two of whom shall reside in and be chosen by the 
electors in the county of Kings, and one of whom shall reside 
in and be chosen by the electors in each of the counties of 
New York, Bronx and Queens, and all of whom shall be 
elected a t  the first general election following the adoption 
of this article, and they and their successors, who shall be 
chosen in like manner, shall hold office for ten years. Until F;;;t;nd 
the legislature shall otherwise provide, the county judge and surrogate of Rich- 
surrogate of Richmond county shall perform in said county 2;ty 
the duties of a justice of the city court of the city of New;p2$ice 
York and also the duties of a justice of the supreme  court;^);;;;;,^ 
a t  chambers or out of court. The legislature may in its court until otherwise 
discretion authorize the election of one or more additional provided 

justices of the city court in any county within the city of 
New York. The justices hereafter elected shall. receive from :$$:;;f 
the city of New York such compensation as may be fixedyzi~;;;t 
by law. cornpensa- tion 
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pre"ding 44 The justices of the city court of the city of New York lustice ; 
powers andduties 46 shall choose one of their number to be the presiding justice 

46 thereof, who shall act as such during his term of office, and 
47 who shall be charged with the general administration of the 
48 court and the assignment of the justices to hold the terms 
49 thereof, subject to such regulations as the presiding justices 
50 of the appellate divisions of the supreme court in the first 
51 and second departments shall from time to time prescribe. 

Chief clerk 52 The justices of said city court shall have power to appoint 
:,';;;y 53 and remove a chief clerk of the court, and one or more deputy 

54 clerks in each county, who shall keep their respective office 
56 or offices a t  a place or places to be designated by the court, 
56 and whose duties shall be regulated and supervised by the 
67 presiding justice of the court. 

pending 58 All civil actions or proceedings pending on said first day actions 
and pro- 59 of January in the county courts of the counties of Kings, ceed~ngs 
trans- 60 Bronx, Queens and Richmond, respectively, are hereby trans- 
ferred to 
city court 61 ferred to the city court of the city of New York for hearing 

62 and determination a t  terms held within the counties in which 
63 the same shall be pending, and, for the purpose only of such 
64 hearing and determination and the enforcement of the judg- 
65 ments rendered thereon, said city court shall have and exer- 
66 cise the equity jurisdiction previously vested in the respective 
67 county courts from which such cases are so transferred, but 

Clerks; 68 not otherwise. Until the legislature shall otherwise provide, 
secretar- 
les; court 69 the clerk of the city court of the city of New York and the 
clerks. 
steno&a- 70 chief clerk of the county court in each of the counties of 
phers in- 
terprelcrs; 71 Kings, Bronx, Queens and Richmond, shall severally act with- 
other at- 
tendants; 72 in his county as a deputy clerk of the city court of the city 
etc. 

73 of New York, and the presiding justice of the court shall 
74 make such rules and regulations respecting the clerk's offices, 
75 the assignment of secretaries to the justices, court clerks, 
76 stenographers, interpreters and other attendants and the dis- 
77 tribution of the business of the court in the said several 
78 counties as from time to time may be expedient, subject to 
79 such general regulations as the presiding justices of the ap- 
80 pellate divisions of the first and second departments shall 

Appealst0 81 from time to time prescribe. Appeals from the city court appellate 
term 82 of the city of New York shall be taken to the appellate term 

83 for the appropriate department or otherwise as may be pre- 
84 scribed by law. 
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Sohrce 
Added, 1925.62 

Historical References 
References to constitutional conventions and commissions. 

1915. Chester II:752-753. 
1925. Chester II:777-778, 904-906. 

Legislative Documents 
Recommendation of proposed amendment to this section permitting 

justices of the appellate division to assign county judges within 
New York City to sit temporarily in city court: Leg. Doc. (1935) 
No. 48, p. 48. 

Discussion relating to the abolition of Kings, Bronx, Queens and Rich- 
mond County Courts and extending the existiilg jurisdiction of the 
city court of New York: Leg. Doc. (1922) No. 37, pp. 23, 25-27. 

Debates of Constitutional Conventions 
1915. Abolition of county courts within New York city: II:1968, 

I11 :2423-2424, 2730-2731, 2735-2736; territorial jurisdiction of 
city court of city of New York: I1 :1958, III:2423-2424, 2730- 
2731, 2735-2736; equity jurisdiction of city court : I11 :2858-2879. 
IV :3686-3695, 3700 ; monetary jurisdiction of city court of city of 
New York: I1 :1958, I11 :2489, 2865-2869, 2872-2878, IV :3686, 
3698; organization of city eourt of city of New York: III:2426, 
2731-2741. 

Documents of 1916 Uonstitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 850. See Part 
IT, pp. 931, 951, 970, 987. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
14, 149, 152, 216, 265, 387, 405, 626, 628. 

I n  the legislature, 1895-1937: see Part IV, pp. 502-518, 931, 951, 970, 
987. 

1 5 16. Vacancies occurring in the office of county judge, Vacancies in office 
2 special county judge, surrogate, special surrogate, judge of $;;;:;in 
3 the  court  of general sessions of the  city of New York, 
4 justices of the  city court of the  county of New York, shall 
5 be filled by appointment by the governor by and with the  
6 advice and consent of the  senate if the senate be in  session, 
7 or if not  in session, the  governor shall fill such vacancy by 
8 appointment which shall continue until and including the 

62 For the legislative history and action of the people on this section, see 
Part N, p. 499. Most of the new section embodies the proposal of the 
Judiciary Constitutional Convention of 1921, Leg. Doo. (1922) No. 37, Ap- 
pendix A, pp. 17-19. Former $ 15 is elllbodied in $9 13, 16 and 19. 
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9 last day of December next after the election a t  which the 
10 vacancy shall be filled. 

Source 
Added, 1925.63 

Documents of 1916 (lonstitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915: 

Amendments proposed but not adopted by the Convention : Pr. Nos. 
151, 351, 443, 499, 577, 587, 626. 

I n  the legislature, 1895-1937: see Part IV, pp. 518-519, 963, 971, 988. 

Justiceqof 1 8 17. The electors of the several towns shall, at their 
the peace; 
election, 2 annual town meetings, or at such other time and in such 
term, etc. 3 manner as the legislature may direct, elect justices of the 

4 peace, whose term of office shall be four years. In  case of an 
5 election to fill a vacancy occurring before the expiration of 
6 a full term, they shall hold for the remainder of the unex- 
7 pired term. Their number, classification and duties aha!! b~ 

Removal 8 regulated by law. Justices of the peace, justices of the muni- 
of inffrior 
judicial 9 cipal court of the city of New York, xad judges or justices officers 
andtheir 10 of inferior courts not of record, and their clerks, may be 
clerks 

11 removed for cause, after due notice and an opportunity of 
12 being heard, by such courts as are or may be prescribed by 

Electionor 13 law. All other judicial officers in cities, whose election or appolnt- 
mentof other judi- 14 appointment is not otherwise provided for in this article, 
cial 
officers 16 including all judicial officers holding courts of special ses- 

16 sions, magistrates' courts, or other inferior local courts of 
17 criminal jurisdiction in the city of New York, shall be chosen 
18 by the electors of such cities, or appointed by some local 
19 authorities thereof as may be prescribed by law. The boards 

,","Ti;:;- 20 of supervisors, or other officials exercising power now vested 
:;?,","$,",", 21 in such boards, may fix the compensation to  be paid or al- 

22 lowed to justices of the peace for their services in criminal 
criminal 
matters 

68 For the legislative history and action of the people on this section, 
see Part IV, p. 518. It embodies, in part, the proposal of the Judiciary 
Constitutional Convention of 1921, Leg. Doc. (1922) No. 37, Appondix, p. 19. 
The substonce of part of 5 16 is contained i n  former 5 15; former 5 16 is 
now 5 12. 

Digitized by the New York State Library from the Library's collections.



1 1 TEXT IN FORCE JANUARY 1, 1938, WITH NOTES 119 
Article VI, 5 17 

23 matters; but the powers or duties in criminal matters nowg;~;~l  
24 exercised by justices of the peace may be transferred by law and duties of justices 
26 to inferior local courts of criminal jurisdiction, the terri-$$g~ 
26 torial jurisdiction of which outside of cities may be defined=% 
27 by the respective boards of supervisors. 

Source 
Const. 1821, Art. IV, Q 7; amended, 1826;54 mendcd, Const. 1846, 

Art. VI, $ 17; amended, Judiciary Article, 1869P6 Art. VI, Q 18; 
Const. 1894, Art. VI, $ 17; amended, 1925," amended, 1929.57 Sec 
also Const. 1777, Art. XXIV. 

Historical References 
References to constitutional conve~~tions and commissions. 

1777. Justices, removal : Lincoln I :674. 
1821. Justices, term: Lincoln I :672; how chosen: Lincoln III:616- 

617; Dougherty, 105; special justices in New Pork city: Lincoln 
I :672-673. 

1846. Justices' courts, organization : Lincoln I1 :161-162 ; justices, 
how chosen : Lincoln I1 :142, 163. 

1867. Justices' courts : Lincoln II:285, 290. 
1894. Justices' courts : Lincoln I11 :364, 374. 

LegLlative Documents 
Recommendations of proposed amendments to this section in relation 

to : 
Relieving justices of the peace of criminal jurisdiction and creating 

instead county district judges to be appointed by bomd of 
supervisors: Leg. Doc. (1923) No. 55, pp. 59-60; Leg. Doc. 
(1928) No. 23, p. 21; Leg. Doc. (1929) No. 99, pp. 106. 

Creation of district criminal courts, abolition of fee system, and 
payment of all fees to county court: Leg. Doc. (1930) No. 98, 
pp. 29, 85. 

Discussions relating to : 
Judicial functions of justices of the peace: Leg. Doc. (1923) No. 

55, p. 59; Leg. Doc. (1935) No. 48, p. 48. 
Election of certain inferior court judges and abolition of fee system 

for justices of the peace: Leg. Doc. (1922) No. 67, pp. 8-9. 

For tho text of the constitutional anlcltdment of 182G, sec P n ~ t  11, p. 41. 
6s Bee footnote 3. 
66 For the text, legislative history, and action of the people on the 1925 

amendment, see Palqt IV, p. 519. Some of tho changes enlbody the proposals 
of the Judiciary Constitutional Convention'of 1921, Leg. Doc. (1922) No. 
37, Appendix A, pp. 17-18 and the Executive Committee, Judiciary Constitu- 
tional Convention of 1921, Supplemental Report, Leg. Doc. (1922) No. 67, 
pp. 8-9. 

67 For the text, legislative history, and action of the people on tho 1929 
amendment, see Part IT, p. 520. 
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Debates of Constitutional Conventions 
1821. Justiccq how choson: 307-309 (Oct. 2), 231-356 (Oct. 3-5), 

378-383 (Oct. 8-9). 
1846. Justices' courts, jurisdiction : 815-819 (Sept. 7). 
1867. Justices, how chosen : IV :2610-2611, 2626. 
1894. Justices' courts, organization : I1 :1189-1191 (I11 :1273-1274). 
1915. Regulation of qualifications, duties and compensation of jus- 

tices of the peace: I11 :2699-2715, 2725-2727 ; election or appoint- 
ment of city magistrates : 2715-2725. 

Documents of 1915 Uonstitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1.894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 62, 162, 210 (Iilt. 208)' 227 
(Int. 225), 269 (Int. 267), 363 (Int. 364). 

In  the Constitutional Convention of 1915: 
Amendment adopted by the Convention: Pr. No. 850. See Part 

W, p. 929. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

114, 163, 175, 216, 255, 263, 311, 324, 370, 405, 459, 551, 576, 578, 
610, 626, 637. 

In the legislature, 1895-1 937: see Part IV, pp. 454-455, 519-523. 

Inferior 1 
local 
courts 2 

3 
4 
5 
6 

Jprisdic- 7 
tlon 8 

9 
10 
11 
12 
13 
14 

Courts of 15 
special ses- 
sions, etc. ; 16 
juristl~ction 

17 
18 
19 

18 Inferior local courts of civil and criminal jurisdic- 
tion may be established by the legislature, but no such in- 
ferior local court which has been created since the first day 
of January, one thousand eight hundred and ninety-five, or ia 
hereafter created shall be a court of record. All inferior 
local courts now or hereafter established may be regulated 
or discontinued by the legislature. The legislature shall 
not hereafter confer upon any inferior or local court of its 
creati'on any equity jurisdiction or any greater jurisdiction 
in other respects than is conferred upon county courts by 
or under this article; but it may provide that the territorial 
jurisdiction in civil cases of any inferior or local court now 
existing or hereafter established in any city or of justices of 
the peace in cities shall extend throughout the county or 
counties in which such city may be located. Courts of special 
sessions and inferior local courts of similar character shall 
have such jurisdiction of offenses of the grade of misde- 
meanors as may be prescribed by law, and the legislature 
may authorize them to try such offenses without a jury. 
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The legislature may establish children's courts, and~/$~;~ 'a  
courts of domestic relations, as separate courts, ,or as parts courts domestic of 
of existing courts or courts hereafter to be created, and may relations; jurisdiction 

confer upon them such jurisdiction as may be necessary for 
the correotion, protection, guardianship and disposition of 
delinquent, neglected or dependent minors, and for the pun- 
ishment and correction of adults responsible for or contribut- 
ing to  such delinquency, neglect or dependency, and to com- 
pel the support of a wife, child, or poor relative by persons 
legally chargeable therewith who abandon or neglect to sup- 
port any of them. In conferring such jurisdiction the leg- 
islature shall provide that whenever a child is committed tochild; 

comrnrt- an institution or is placed in the custody of any person byment institution toan  

parole, placing out, adoption, or guardianship, it shall be soorpiacin~ 
in custody committed or placed, when practicable, to an institution gov- ofone of 
child's erned by persons, or in the custody of a person, of the samereli,iou~ 

religious persuasion as the child. In the exercise of suchP""'laon 
jurisdiction such courts may hear and determine such c a ~ s e s ~ ~ ~ , , , ~ ~ , ~  
with or without a jury, except those involving a felony. 

Source 
Const. 1846, Art. VI, $ 14; amended, Judiciary Article, 1869,68 Art. 

VI, $ 19; amended, Const. 1894, Art. VI, $ 18; amended, 1921;6a 
amended, 192ka0 See also Const. 1777, Art. XXIV; Const. 1821, 
Art. V, $ 6; Judiciary Ilrticle, 1869, Art. VI, Q 26; Const. 1894, 
Art. VI, $ 23. 

Hiatoricctl References 
References to constitutional conventions and commissions. 

1821. Lincoln I :672-673. 
1846. Lincoln II:142, 163. 
1867. Lincoln I1 :284. 
1872. Lincoln I1 :539-540. 
1894. Lincoln I11 :36&366, 372. 
1915. Chester I1 :753-754, 

Legislative Documents 
Recommendations of proposed amendments to this section in rel* 

tion to : 
68 See footnote 3. 
59 For the text, legislative history, and action of the people on the 1921 

amendment, see Part IV, p: 457. 
60 'For the text, legislative history, and action of the people on the 1825 

amendment, see Part IT, p. 523. It embodies the proposals of the Judiciary 
Constitutional Convention of 1921, Leg. Doc. (1922) No. 37, Appendix A, pp. 
20-21. Former Q 23 is now included in Q 18. 
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Establishment of Children's Courts and Domestic Relations Courts 
and conferring upon them equity jurisdiction : Leg. Doc. Senate 
(1916) No. 44, pp. 61, 511; Leg. Doc. Senate (1917) No. 52, 
p. 61; Leg. Doc. Senate (1918) No. 57, pp. 228-230, 45P457, 
487; Leg. Doc. (1919) No. 53, p. 40; Leg. Doc. (1920) No. 87, 
p. 456; Leg. Doc. (1921) No. 49, pp. 32-33. 

Inferior state courts: Leg. Doc. Senate (1916) No. 44, p. 395. 
Uniform jurisdiction for courts of limited jurisdiction: Leg. Doc. 

Senate (1916) No. 44, p. 465. 
Discussions relating to : 

Support given enacted amendment: Leg. Doc. (1921) No. 69, p. 
137 (Report of Prison Association of New Pork). 

Compcnsatioll of inferior court judges and justices: Leg. Doc. 
(1922) No. 37, pp. 29-30; Leg. Doc. (1922) No. 67, p. 9. 

Children's Courts and Domestic Relations Courts: Leg. Doc. (1922) 
No. 1, p. 25; Leg. Doc. (1922) No. 14, p. 91; Leg. Doc. (1922) 
No. 15 (B), 111-112; Leg. Doc. (1922) No. 37, pp. 28, 37-38; 
Leg. Doc. (1922) pp. 23-34. 

Debates of aonstitutional Conventions 
1846. 800-801 (Sept. 3), 807-812 (Sept. 4), 819 (Sept. 8 ) )  828 

(Sept. 9). 
1867. I V  :2701-2704. 
1894. I1 :901-902 (III:1113) ; I1 :1191-1194 (I11 :127P1276) ; I11 : 

15-23 (I11 :1287-1291). 
1915. Children's courts : I1 :1959, I11 :2425, 2752-2757, 2762 ; trial of 

misdemeanors without jury: III:274&2745, 2757-2759, 2768; 
territorial jurisdiction of inferior local courts : I11 :2760-2761, 
2764-2767. 

Documents of 1915 Oonstftutional Convention 
Docs.: 8, 42, 43. t 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitutional 

Amendments, Overtures Nos. 162, 238 (Int. 236), 422 (Int. 383).E1 
In  tlie Constitutional Convention of 1915 : 

Amendmcnt adopted by the Convention: Pr. No. 850. See part N, 
pp. 934-935. 

Amendmcnts proposed but not adopted by the Convention: Pr. Nos. 
72, 106, 107, 209, 248, 256, 259, 305, 312, 324, 372, 388, 412, 455, 
459, 460, 480, 551, 553, 557, 575, 579, 603, 610, 702. 

I11 the legislature, 1895-1937: see Part  N, pp. 455-459, 523-529. 

Judges! justices 1 5 19. All judges, justices and surrog&tes shall receive for 
andsurro- 2 their services such compensation as is now or may hereafter gates; corn. 
pens?tion; 3 be established by law, provided only that such compensation elect~on or 
appoint- 
ment a1 This overture was adopted by the Convention and accordingly became 

a part of the Constitution. 
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4 shall not be diminished during their respective terms of office. 
5 Except as in this article provided, all judicial officers shall 
6 be elected or appointed at such times and in such manner as 
7 the legislature may direct. No one shall be eligible to thefi&;S 
8 office of judge of the court of appeals, justice 'of the 
9 court, surrogate, or judge of any other court of record who 
10 is not an attorney and counselor of this state except in the 
11 county of Hamilton as to the office of county judge or sur- 
12 rogate. No judge or justice shall sit in any appellate courti:%;;;t 
13 in review of a decision made by him or by any court of which;;;iyi- 
14 he was at the time a sitting member. No person shall holdappeal 
15 the offlee of judge or justice of any court or the offlce of Age of judge limit or 
16 surrogate longer than until and including the last day ofsurrogate 
17 December next .after he shall be seventy years of age. The 
18 judges of the court of appeals and the justices of theh$;;;f 
19 supreme court shall not hold any other public offlce or trust,;p!g;;p,ad 
20 except that they shall be eligible to serve as rdembers of az;tZ;to 
21 constitutional convention. All votes for any such judges Orother pub- 

lic office or 
22 justices for any other than a judicial office or as a member trust, etc. 
23 of a constitutional convention, given by the legislature or 
24 the people, shall be void. No judicial offlcer except 'justices;;;$; 
26 of the peace, shall receive to his own use any fees or per- officers not 

to receive 
26 quisites of office. A judge of the court of appeals, a justicefees 
27 of the supreme court, a judge of the court of general ses-z;snol 
28 sions of the county of New York, a justice of the city 
29 of the city of New York, and a county judge or surrogateor referees 
30 elected in a county having a population exceeding one hun- 
31 dred and twenty thousand, shall not practice as an attorney 
32 or counselor in any court of record in this state nor act as 
33 referee in any action or proceeding. The legislature may 
34 impose a similar prohibition upon county judges or surro- 
36 gates in other counties. No district attorney or assistant toD,irs;tre!,tt;. 
36 or deputy of a district attorney shall appear or act as at- not to act 

as counsel 
37 torney or counsel for the defendant in any criminal casez!;fcnd- 
38 or proceeding in any court of the state, nor shall gny county;;;;inal 
39 judge, special county judge, surrogate, or special surrogate 
40 appear or act as counsel for a defendant in any criminal case 
41 or proceeding pending in his own county or in any adjacent 
43 county. 
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Source 
Const. 1846, Art. VI, Q Q  10, 14, 20; amended, Judiciary Article, 

1869,82 Art. VI, Q$ 8, 15, 21; amended, Const. 1894, Art. VI, Q Q  
3, 15, 20; amended, 1925.89 See also Const. 1777, Art. XXIV, and 
Const. 1821, Art. V, $ 6. 

Historical References 
For historical comment on the rule that a judge shall not sit in re- 

view of a decision rendered by him, see Lincoln IV:539-541; for 
history of compensation, see Lincoln IV:690-598; for historical 
comment concerning election of judges, see Dougherty, 190-191, 196. 

References to constitutional conventions and co&ssions. 
1777. Judges not to hold other office: Lincoln I:535. 
1846. Fees prohibited : Lincoln I1 :l63 ; review of own decision; 

Dougherty, 189-190 ; tenure and election of judges : Dougherty, 
196-198. 

1867. Age limitation : Dougherty, 193-194 ; election of judges : 
Dougherty, 195-196 ; practice as attorney : Lincoln I1 :285 ; re- 
view of own decisions: Lincoln II:266-267, 271. 

1890. Practico as attorney : Lincoln I1 :716, 725. 
1894. Practico as attorney and fees prohibited : Lincoln 111 :369- 

372; review of own decisions: Dougherty, 190. 
1925. Chester I1 :787-788. 

Legislative Documents 
Recommendations and discussions of proposed amendments to this 

section in relation to: 
Security of tenure of office for judges: Leg. Doc. Senate (1916) 

No. 44, p. 465. 
Fixing the salaries of trial justices and justices of the appcliate 

division of the supreme court on a suitable basis an,$ prohibiting 
the acceptance of any other compensation er allowance in lien 
of expenses: Leg. Doc. Senato (1908) No. 2, pp. 28-29; Leg. 
Doc. Assembly (1908) No. 2, p. 29. 

Discussion relating to : 
Plan for an administrative judge: Leg. Doc. (1934) No. 50 ( I ) ,  

pp. 7-37. 
Debates of Constitutional Conventions 

1846. Compensation : 777-779 ( Aug. 31) ; fees prohibited : 823-825 
(Sept. 8) ; judges not to hold other office : 779-781 (Aug. 31). 

1867. Age lirmt and compensation: IV:2438-2443, 2446-2460, 2708; 
fees prohibited and practice as attorney : IV :2626-2630 ; judges 
not to hold other office: IV :2436-2661; review of own decisions: 
IV :2434-2436, V :3713-3717. 

62 See footnote 3. 
6s For the text, legislative history, and aotion of the people on the 1925 

amendment, sec Part IV, p. 529. I t  embodies the proposals of the Judiciary 
Constitutional Convention of 1921, Leg. Doc. (1922) No. 37, Appendix A, 
pp. 91-22. This section embodies provisions of former $ $  3, 10, 12, 15 and 20; 
former $ 19 is now $ 21. 
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1894. Age limit and compensation : I1 :1123-1157 (I11 :1237-12156)~ 
I1 :1159-1169 (I11 :12584263) ; judges, eligibility : I11 :6-13 
(I11 :1282-1286) ; judges not to hold other office : I1 :907-908 
(I11 :1116-1117)) I1 :1121-1122 (I11 :1236) ; practice as attorney : 
I1 :1195-1200 (I11 :1276-1279)) I11 :13-15 (I11 :1286-1287) ; review 
of own decisions : I1 :934 (I11 :1132). 

1915. Practice of law by county judges and surrogates: II:1956, 
I11 :2420, 2681-2685, 2690-2693, 2769-2792 ; compensation of 
judgcs : I11 :2653-2659 ; receipt of fees by judicial officers for their 
own use : I11 :2699-27l5, 2725-2727. 

Documents of 1916 Constitutional Convention 
Docs.: 8, 42, 43. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 66, 181 (Int. 180)) 210 (Int. 
208), 268 (Int. 266)) 274 (Int. 272)) 422 (Int. 383).64 

I n  the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 850. See Part 
IT, p. 935. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
8, 66, 104, 151, 226, 231, 242, 258, 265, 276, 306, 310, 313, 338, 
351, 409, 414, 443, 493, 499, 526, 536, 577, 687, 607, 622, 626, n2. 

I n  the legislature, 1898-1937: see Part IV, pp. 460, 529-536, 955, 973, 
990. 

1 8 20. The testimony in equity cases shall be taken in  like^:;;;;^ 
2 manner as in cases a t  law; and, except as herein otherwisecases 
3 provided, the legislature shall have the same power to alterpowerof 

legislature 4 and regulate the jurisdiction and proceedings in law and inoyeyjuris- 
d~ctton and 5 equity that it has heretofore exercised. procqed- 
inus III -~~ 

actions 

Source 
Const. 1846, Art. VI, $ 10; amended, Judiciary Article, 1869, O 6  Art. 

VI, Q 8;  amended, Const. 1894, Art. VI, Q 3; amended, 1925.OC 
Historical References 

References to constitutional conventions and commissions. 
1846. Testimony in equity cases : Lincoln I1 :163. 
1925. Chester II:782-783. 

64 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

85 Bee footnote 3. 
68 For the text, legislative history, and action of'the people on the 1925 

amendment, see Part IV, p. 536. I t  embodies the proposals of the Judiciary 
Constitutional Convention of 1021, Leg. Doc. (1922) No. 37. This section 
ambodies part of former 1 3; former 20 is now included in $ 19. 
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Clerks of 
courts: 
powers and 
duties: of- 
fice; com- 
pensation 

Article VI, 5 2 1  

Debates of Constitutional Conventions 
1846. Testimony in equity cases: 782-785 (Sept. 1 )  ; procedure regu- 

lated by the legislature: 772-773 (Aug. 29). 
1867. Testimony in equity cases : I V  :2683-2684. 

Documents of 1915 Uonstitutional Convention 
Docs.: 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 127, 422 ( l i t .  383) . G I  

I n  the Constitutional Convention of 1894 : 
Amendment adopted by the Convention: Pr. No. 850. See Part 
IV, p. 914. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
190, 306, 310, 626. 

I n  the legislature, 1895-1937: see Part IV, pp. 398-400, 536-637, 974, 
957, 991. 

1. § 21. The clerks of the several counties shall be clerks 
2 of the supreme court, with such powers and duties as shall be 
3 prescribed by law. The clerk of the court of appeals shall 
4 keep his office at the seat of government. The clerk of the 
6 court of appeals and the clerks of the appellate divisions 
6 shall receive such compensation as may be established by 19.w 
7 which shall be paid out of the state treasury. 

Source 
Const. 1821, Art. IV, Q 9, amended, Const. 1.846, Art. VI, Q 19; 

amended, Judiciary Article, 1869,88 Art: VI, $ 20; a~ncnded, Const. 
1894, Art. VI, $ 19; amended, 1925.0° 

Historical References 
For note on county clerk, see Lincoln IV:721-722. 
References to constitutional conventions and commissions. 

1846. II:163. 
1867. II:285. 

Legislative Documents 
Recommendation of proposed amendment to this section in relation ' 

to the amendment of the Civil Practice Act: Leg. Doc. (1922) No. 
67, pp. 9-10. 

01 This overture was adoptcd by the Convention and accordingly became 
a part of the Constitution. 

68 See footnote 3. 
09For the text, legislative history, and action of the people on the 1925 

amendment, see Part IV, p. 537. T t  embodies the proposal.8 of tllo Judiciary 
Constitutionid Convention of 1921, Leg. Doc. (1922) No. 37. This is former 
5 19, renumbered 21; former $ 2 1  is now 5 22. 
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Debates of aonstitutional Uonventions 
1846. 821-822 (Sept. 8). 
1894. I1 :11941195 (I11 :1276) ; I11 :23-24 (I11 :1291-1292). 

Documents of 1915 Constitutional Convention 
Docs. : 8, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 422 (Int. 383).?O 
I n  the Constitutional Convention of 1915: 

. Amendment adopted by the Convention: Pr. No. 850. See P m t  
IV, p. 935. 

Amendments proposed but not adopted by the Convention : Pr. Nos. 
60, 626. 

I11 the legislature, 1895-1037: see Par t  IV, pp. 450-460, 537-538. 

1 3 22. The legislature shall provide for the speedy publi-publication 
of statutes, 2 cation of all statutes and all civil or criminal practice actapractice 
acts and 3 and rules, and for the collection, compilation and publicationr~l~~; COI- 
lection, 4 annually of the civil and criminal judicial statistics of thecompilation 
and publi- 5 state. It shall further provide for the creation of a statecatiOnot 

6 law reporting bureau, which shall be under the direction andit"dds 
7 control of an official state reporter, who shall be appointed 
8 and be removable by the court of appeals, and who shall be state reporting law 
9 oharged with the duty, as may be provided by law and di-bureau 

10 rected by said court, of publishing official reports of the 
11 opinions or decisions of all the courts of the state. But all 
12 laws and judicial opinions or decisions shall nevertheless be 
13 free for publication by any person,71 

Source 
Const. 1846, Art. VI, $ 22; arnendcd, Jndiciary Article, 1869,72 Art. 

VI,  $ 23; amended, Const. 1894, Art. VI, $ 21; amended, 1926.75 

70 This ovorture was adoptea by the Convention and accordingly became 
a part of the Constitution. 

7 1  See the following references : Codification of laws : Lincnln flR46) I T  t 164. 
\----, (1894) III:52-57, C&vention debates (1846) 838-840 (8ept:q0), Convention 

debates (1894) II:887-888 (III:1106), IV:448-450 (V:2213-2215) ; council 
of law reporting: Lincoln (1890) II:718-719, (1894) III:372: suDreme court , .  , , & reporter: %incoin (1867) I1i285.' . 

72 See footnote 3. 
73 For the text, legislative history, and action of the people on the 1925 

nnielitl~i~el~t, see Part IV, p. R38. I t  embodies tlie propos:bls of  tho Judiciary 
Constitutional Convention of 1921, Leg. Doc. (1922) No. 37, Appendix A, 
pp. 23-24. Tlds section is former Q 21; former 6 22 was omitted. 
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Ristorical References 
References to constitutional conve~ltions and commissions. 

1915. Chester I1 :750. 
Legislative Documents 

Discussion relating to publication by state law reporting bureau of 
statutes, judicial statistics and reports: Leg. Doc. (1922) NO. 37, 
pp. 32-33. 

Debates of Constitutional Conventions 
1867. Statutes : I11 :2099-2101; IV :2636-2632, 2789-2791. 
1915. Statistics : I1 A949 ; I11 :2412. 

Documents of 1916 Constitutional Clonvention 
Docs.: 8, 42, 43. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 422 (Int. 383) .74 

In the Constitutional Convention of 1916: 
Amendment adopted by the Convention: Pr. No. 850. See Part  

IV, p. 935. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

280, 327, 466, 540. 
I n  the legislature, 1895-1937: see Part IV, pp. 460-462, 538-539, 958, 

991. 

Power leg~s~aturc 1 $j 23. Nothing in this article contained shall abridge the 
tocmateor 2 authority of the legislature to create or abolish any board or 
abolish 
board or 3 court with jurisdiction to hear and audit, or determine claims court with 
jurisdiction 4 against the state, and any such tribunal existing when this 
over claims 
againstthe 6 article shall take effect shall be continued with the powers 
slate 6 then vested in it until otherwise provided by law.* 

Source 
Added, 1925.7e 

Historical Reference6 
This section refers particularly to the Court of Clairns. For discus- 

sion of this Court, see Dougherty, 333-334. 

7.1 This overture was adopted by tho Convention and accordingly became 
a part of the Constitution. 

7 5  See the following references: Court of claims, attorney-general, duty in: 
Convention debates (1867) II:1347-1348, 1353-1361; court of claims, or- 
ganization: Lincoln (1867) II:322, 326, 402, (1894) III:374, Convention de- 
bates (1867) II:1319-1348, IV:2755-2773; court of claims, procedure in: Con- 
vention debates (1867) II:1322-1346; court of claims, statuto of limitations 
in: Convention debates (1867) V:3526, 3641-3647; solicitor of claim: Con- 
vention debates (1867) IV:2773-2776. 

76 For the legislative history and action of the people on this section, see 
Part N, . 539. It embodies the suggestion of tlze Executive Committee, 
Judiciary 8 onstitutional Convention of 1921, Supplemental Report, Leg. Doc, 
(1922) No, 67, p. 11. Former $ 23 is now included in 5 18. 
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References to constitutional conventions and commissions. 
1867. Dougherty, 221. 
1890. Lincoln I1 9'19. 
1925. Chester II:754: 

Legislative Documents 
Recommendation and discussion of proposed amendment to this sec- 

tion in  relation to making the court of claims s constitutional court: 
Leg. Doc. Assembly (1915) No. 1, p. 12. 

Debates of Uonstitutional Conventions 
1915. Court of claims as  constitutional court : I1 :1957, I11 :241&2419, 

2527-2532, 2538-2549, 2551-2559; dotermination of conflicting 
claims to award : 111 : 2427, 2429-2433, 2636-2538, 2549-2551 ; 
immunity of state from suit: III:2531-2535, 2551-2553, 2561. 

Documents of 1915 Uonstitutional Uonvention 
Docs. : 8, 16, 42, 43. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915: 

Amendment adopted by the Convention: Pr. No. 850. See Par t  
IV,  p .  916. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
15, 66, 320, 353, 414, 478, 527, 626. 

I11 the lcgislatnrc, 1895-1937: see Par t  IV,  pp. D I G ,  950, 975, 992. 

ARTICLE VIIy 
1 Section 1. The credit of the state shall not in any manner 
2 given or loaned to or in aid of any individual, association Orlimited 
3 ~orporation.~ 

Source 
Const. 1846, Art. VII ,  Q 9. 

1 On the salt springs, formerly dealt with in this article, see: Lincoln 
(1867) 11:384, Convention debates (1867) IV:2426-2433, 2560-2567, 2612- 
2624. V:3371-3412. 3416-3435. 3769-3770, 3777-3788. Convention debates 

il99); for vnrious'mntters 4eIating to taxktion, sec: ;bunty tax:  ohv vent ion 
debates (1846) 1068-1009 (Oct. 7), Convcntion debates (1867) III:2340; 
direct tax: Convention debates (1846) 951-957 (Sept. 23); apportionment 
of state tax on counties: Lincoln (1867) II:360; taxation,.system of: Lincoln 
(1867) I1:360, Convention debates (1867) IIT12339; taxation, state assessors; 
Lincoln (1867) II:36O; taxation, uniform rate of: Lincoln (1867) II:36O- 
361, Convention debates (1867) III:1900-1910, 1919-1948, 1951-1954, 1978- 
1990, V:3757-3762; sworn statenlent for purposes of assessment: Lincoln 
(1867) II:360-361, Convcntion debates (1867) V:3740. (See also Art. 111, 
footnote 1, under the title, Taxation.) 

Amendments coming within the general scope of Art. VII but not 
relating specifically to any particular section thereof, propose$ but not 
adopted by  the Constitutional Convention of 1915, are: Pr. Nos. 71, 121, 176, 
320, 360, 450, 541, 647, 703. 

2 But see Art. VIII, Q 9. 
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Historical References 
References to constitutional conventions and commissions. 

1846. Lincoln II:179-180; Dougherty, 163-164. 
1867. Dougherty, 219-220. 

Legislative Documents 
Recommendations and discussions of proposed amendment to this 

section in relation to extension of state credit for housing: Leg. 
Doc. (1920) No. 25, p. 14;  Leg. Doc. (1924) No. 3, p. 23; Leg. 
Doc. (1924) No. 43, p. 10. 

Debates of Constitutional Conventions 
1846. 849-857, 864-868 (Sept. 12-14). 
1867. III:1840-1848,1992-2018, 2341-2343; V:3327-3338, 3366-3369, 

3461-3482, 3764-3765. 
1915. Credit of stats : IV :4056, 41984201. 

Texts of Proposed Amendments 
In  the Constitutional Collvention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 156, 199 (Int. 198), 254-437 
(Int. 252). 

In  the Constitutional Convention of 1915: 
Amendments proposed but not adopted by the Convention: Pr. Nos. 
126, 703. 

In thc legislature, 1895-1937: see Part TV, pp. 540-542. 

State . 1 8 2, The state may contract debts in anticipation of the 
debts, 
powerto 2 receipt of taxes and revenues, direct or indirect, for the pur- 
contract 3 poses and within the amounts of appropriations theretofore 
Bonds; 4 made; bonds or other obligations for the moneys so borrowed 
issue of;  
payment Ei shall be issued as may be provided by law, and shall with the 

6 interest thereon be paid from such taxes and revenues within 
7 one year from date of issue.3 

Source 
Const. 1846, Art. VII, Q 10;  Const. 1894, Art. VII, Q 2; amended, 

192OS4 

a This section formerly contained a provision limiting state debts for 
casual deficits to on0 million dollars. On state finance, see the following 
references: Restriction as to duration of state debt: Convention debates 
(1867) III:1882-1883; bounty debt, renewal of: Convention debates (1867) 
III:2337-2338; government expenses: Convention debates (1867) I:796; pay- 
ment of state debt: Convention debates (1846) 951-957 (Sept. 23), Convcn- 

/ \  
tion debates (1867) I:792-793, 797, II:808-809; state funds, warrant for 
withdrawal: Convention debates (1867) III:199O, 3757; state revenues: 
Convention debates (1867) I:796. 

4For the text, legislative history, and action of the people on the 1920 , amendment, see Part IV, p. 543. 
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Historical References 
For historical statement of the conditions leading. to the inclusion of 

this section into the Constitution in 1846, see Lincoln II:73-91; 
Dougherty, 154-158. 

For comment on state debt, 1846-1914, see Dougherty, 316-321, 381. 
References to constitutional conventions and commissions. 

1846. Lincoln I1 :174179; Dougherty, 165. 
1867. Lincoln I1 :357. 

Legislative Documents 
Recommendation of proposed amendment to this section in relation to 

sound state financing policy: Leg. Doc. Senate (1916) No. 1, p. 3. 
Discussions in relation to : 

Constitutional amendment adopted Nov. 2, 1920, dealing with re- 
adjustment of excesses in tho sinking funds: Leg. Doc. Senate 
(1913) No. 57, p. 104; Leg. Doc. (1922) No. 7, pp. xvi-xvii. 

Constitutional history of the section, 1895-1925 : Leg. Doc. (1926) 
No. 70, pp. 81-90. 

Debates of Constitutional Conventions 
1846. 857-877 (Sept. 14-15), 1083-1105; appendix (Sept. l l ) ,  1106- 

1123; Appendix (Sept. 16). 
1867. I11 :1848-1850; V :3746-3748. 
1915. Contracting debts in anticipation of receipt of taxes : I1 :1269- 

1271, 1274. 
Texts of Proposed Amendments 

In  the Constitutional Convention of 1915: 
Amendment adopted by the Convention: Pr. No. 784. See Part 

IV, p. 543. 
Amendment proposed but not adopted by the Convention: Pr. No. 

703. 
In tlie legislature, 1895-1937: see Part IV, pp. 542-543. 

1 § 3. In addition to the above limited power to contractDebtsfor 
stnte de- 2 debts, the state may contract debts to repel invasion, suppressfense, to 
suppress . 3 insurrection, or defend the state in war, or to suppress forestf orest fires 

4 fires; but the money arising from the contracting of such debts~pplication 
of such 6 shall be applied to the purpose for which it was raised, or t ~ , ~ , , , ~  

6 repay such debts, and to no other purpose whatever. 
Source 

Const. 1846, Art. VII, Q 11; Coiist. 1894, Art. VII, Q 3 ;  amended, 
1929.8 

Historical References 
For comment on this section, see Lincoln IV:635. See also tho notes 

to Art. VII, Q 2. 

5 For the text, legislative history, and action of the people on the 1929 
amendment, see Part IV, p. 544. 
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ArticIe VII, $ 4 

Debates of (Tonstitutional Conventions 
1867. 111 9850-1852. 

Documents of 1916 Constitutional (Tonvention 
Doc. 23. 

Texts of Proposed Amendments 
In the Convention of 1894: soe Proposed Constitutional Amendments, 

Overtures Nos. 199 (Int. 198)) 25M37 (Int. 252). 
In the legislature, 1895-1937: see Part IV, p. 544. 

Idimitation 1 3 4. Except the debts specified in sections two and three 
of legisla- 
twepower 2 of this article, no debt shall be hereafter contracted by or in 
to create 
debts 3 behalf of this state, unless such debt shall be authorized by 

4 law, for some single work or object, to be distinctly specified 
Manner of 5 therein. On the final passage of such bill in either house of passage of 
such laws 6 the legislature, the question shall be taken by ayes and noes, In Icgis- 
1atu.e 7 to be duly entered on the journals thereof, and shall be: 

8 "Shall this bill pass and ought the same to receive the sanc- 
;;;e",y$ 9 tion of the people?" No such law shall take effect until i t  
laws treat- 10 shall, at a general election, have been submitted to the people, 
Ing debts, 
restrictions 11 and have received a majority of all the votes cast for and 
on subm~s- 
.ion to 12 against it at such election nor shall it be submitted to be 
people 13 voted on within three months after its passage nor at any 

14 general election when any other law, or any bill shall be 
Legisla- 15 submitted to be voted for or against. The legislature may, 
ture's pow- 
?rover 16 at any time after the approval of such law by the people, if 
debts after 
7 p p r ~ ~ a ~  17 no debt shall have been contracted in pursuance thereof, 
by people 18 repeal the same; and may at any time, by law, forbid the 

19 contracting of any further debt or liability under such law. 
paymentof20  Except the debts specified in sections two and three of 
debts in 

j:1~;3;~-21 this article, all debts contracted by the state after January 
merits; ex- 22 first, nineteen hundred and twenty, pursuant to an authoriza- 
ceptions 23 tion therefor, heretofore or hereafter made and each portion 

24 of any such debt from time to time so contracted irrespective 
i -2pYof the terms of such authorization, shall be paid in equal 

26- 1 annual instalments, 'the first of which shall be payable not 
27 more than one year, and the last of which shall be payable 
28 not more than Efty years, after such debt or portion thereof 

Permissible29 shall have been contracted. No such debt hereafter author- term of 
debt 30 ized shall be contracted for a period longer than that of the 

31 probable life of the work or object for which the debt is to 
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Article VII, d 4 

be contracted, to be determined by general laws, which 
determination shall be conclusive. 

The legislature may from time to time alter the rate of t;tzt",'f;; 
interest to be paid upon any state debt which has been or ;;;; state 

may be authorized pursuant to the provisions of this section 
or upon any part of such debt, provided, however, that the 
rate of interest shall not be altered upon any part of such 
debt or upon any bond or other evidence thereof which has 
been or shall be created or issued before such alteration. 

The money arising from any loan creating such debt orapplication 
liability shall be applied to the work or object specified in of moneys 

the act authorizing such debt or liability, or for the payment 
of such debt or liability, and for no other purpose whatever. 

Source 
Const. 1846, Art. VII, Q 12; Const. 1894, Art. VII, Q 4; amended, 

1905;6 amended, 1909;7 amended, 1918;s amended, 1920.0 
Historical References 

For history of the conditions which led to the inclusion in the Con- 
stitution of this section, see Lincoln IV:637-639, and also the 
notes to Art. VII, Q 2. 

For a detailed explanation of this section, aud of the statutes which 
were submitted to the people'from 1853 to 1903 pursuant to it, see 
Lincoln IV :637-657. 

References to constitutional conventions and commissions. 
1846. Lincoln I1 :174-179 ; Dougherty, 165-166. 

Legislative Documents 
Recommendations and discussions of proposed amendments to this 

section in relation to : 
Extension of state credit for housing: Leg. Doc. (1920) No. 25, p. 

14;  Leg. Doc. (1924) No. 3, p. 23; Leg. Doc. (1924) No. 43, 
p. 10. 

Sound state financing policy: Leg. Doc. Senate (1916) No. 1, p. 3. , 

Discussions relating to : 
Constitutional amendment adopted Nov. 2, 1920, dealing with rc- 

adjustment of excesses in the sinking funds: Leg. Doc. Senate 
(1913) No. 57,. p. 104; Leg. Doc. (1922) No. 7, pp. mi-mii. 

Limitation of legislative power to contract debts and prescribing 
method of payment: Leg. Doc. (1926) No. 70, pp. 83-88. 

6 For the text, legislative history, and action of the people on tho 1908 
:miendment, see Past  l V ,  pp. 549-550. 

7 Fo1, the text, legislative history, and action of the people on the 1909 
omend~nent, sco Part IV, pp. 580-551. 

s For the text, legislative history, and action of the people on tl1; 1918 
amendment, see Part IV, pp. 556-558. 

D For the text, legislative history, and action of the people on the 1920 
amendment, see Part IV, pp. 558-560. 
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Debates of Constitutional Conventions 
1846. 943-950 (Scpt. 22-23). 
1867. I11 :1799-1804,1852-1862,1865-1881, 22442248 ; V :3752-3756. 
1915. Meaning of "single writ or object" : I1 :1295-1298 ; refcrendum 

on debts to be contrncted by state: II:12541259, 1276; duration 
of debts : I1 :1259, 1263-1264, 1289-1290, 1299-1300 ; serial bonds : 
II:1260-1263, 1271, 1280-1282, 1287; refunding of outstanding 
bonds : I1 :1267; alteration of ratc of intcrcst : I1 :1282-1284; dis- 
position of surplus funds apportioned to certain counties from 
certain highway bonds : I11 :3203-3234, 3236-3241, 3242-3250 ; 
direct tax for paying indebtedness : I1 :1267. 

Documents of 1916 Constitutional ConGention 
Doc. 23. 

Texts of Proposed Amendments 
In  the Constitutiollal Convention of 1894: scc Proposed Coiistitn- 

tional Amendments, Overtures Nos. 199 (Int. 198)) 254-437 (Int. 
252)) 277 (Int. 275). 

I n  the Constitutional Convention of 1915 : 
Amendments adopted by the Convention: Pr. Nos. 784, 837. See 

Part  IV, pp. 556, 630. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

360, 703. 
I11 the legislature, 1895-1937: see P a ~ t  IV, pp. 545-562. 

1 5 5. The sinking funds provided for the payment of in- 
2 terest and the extinguishment of the principal of the debts 
3 of the state heretofore contracted shall be continued; they 
4 shall be separately kept and safely invested, and neither of 
5 them shall be appropriated or used in any manner other 
6 than for such payment and extinguishment as hereinafter . 
7 provided.'O The comptroller shall each year appraise the 
8 securities held for investment in each of such funds a t  their 
9 fair market value not exceeding par. He shall then determine 
10 and certify to the legislature the amount of each of such 
11 funds and the amounts which, if thereafter annually con- 
12 tributed to each such fund, would, with the fund and with 
13 the accumulations thereon and upon the contributions there- 
14 to, computed a t  the rate of three per centum per annum, 
15 produce at the date of maturity the amount of the debt to 
16 retire which such fund was created, and the legislature shall 

loon canal sinking funds, see: Lincoln (1846) II:166-167, 171, Conven- 
tion debates (1867) V:2229-2243, 3699-3704; (see also footnote 3, under 
the title, State Finance, and footnote 19.) 
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thereupon appropriate as the contribution to each such fund 
for such year at least the amount thus certified, 

If the income of any such fund in any year is more than~pplication 
of excess a sum which, if annually added to such fund would, with,ncome to 

the fund and its accumulations as aforesaid, retire the debt interest 

a t  maturity, the excess income may be applied to the interest 
on the debt for which the fund was created. 

After any sinking fund shall equal in amount the debt&ualiza- 
tion of for which it was created no further contribution shall be fundand  
debt, etc. made thereto except to make good any losses ascertained at 

the annual appraisals above mentioned, and the income there- 
of shall be applied to the payment of the interest on such 
debt. Any excess in such income not required for the pay- 
ment of interest may be applied to the general fund of the 
state. 

The legislature may also by general laws provide means,";;,"we 
and authority whereby outstanding bonds of the state, forstanding 

bonds for which sinking funds are provided, may be exchanged at parserial 
bonds; leg. for cancellation, for serial bonds of the form authorized under islaturels 
power to section four of this article, upon such terms and conditions provide for; 

as to interest and otherwise as it may in its discretion au- limitations 

thorize or determine, except that'the debt as thus refunded 
shall finally mature no later and at no greater comparative 
cost to the state than the original debt; the determination of 
the legislature as to such comparative cost shall be conclusive. 
No further contributions to the respective sinking funds shall Sinkins 

funds for be made on account of bonds so exchanged and the propor-z;~ged 
tion of any such sinking fund which the amount of the bonds 
so exchanged shall bear to the amount of bonds outstanding 
of the same issue may be appropriated, as required, for the . 
payment of the substituted serial bonds. 

Source 
Amendment of 1874; Const. 1894, Art. VII, $ 5; amcnded, 1020?1 

Historical References 
F o r  the origin of this section i n  the constitutional commission of 

1872, see Liucoln II:549. 
F o r  comment on this section, see Dougherty, 319-320. 
References to constitutional conventions and conunissions. , 

1846. Dougherty, 166. 
11 For the text, logklative history, and action of the people on the 1920 

amendment, see Part IV, pp. 562-564. 
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Legislative Documents 
Recommendation of proposed amendment to this section providing for 

adjustments of sinking fund contributions: Leg. Doc. Assembly 
(1917) No. 20, p. 12. 

Discussions in relation to : 
Constitutional amendment adopted Nov. 2, 1920, dealing with re- 

adjustment UP excesscs in the sinking funds: Leg. Doc. Senate 
(1913) No. 57, p. 104; Leg Doc. (1922) No. 7, p. xvi-xvii. 

Administration of sinking funds: Leg. Doc. (1926) No. 70, pp. 
84-86. 

Debates of Constitutional Uonventions 
1915. Annual contributions to sinking funds, surplus in funds: 

I1 :1264-1267, 1279-1280, 1302-1319 ; I11 :2370. 
Documents of 1915 Constitutional Uonvention 

Sinking fund: Docs.: 18, 23. 
Texts of Proposed Amendments 

I n  the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overtures Nos. 199 (Int. 198), 254-437 (Int. 
252). 

In  the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 784. See Part  

IV, p. 562. 
I11 the legislature, 1895-1937: see Part IV, pp. 562-564. 

claims 1 Section 6. Neither the Legislature, canal board, nor a;ny per- 
harrcd by 
I,,,, of 2 son or persons acting in behalf of the State, shall audit, aliow, 
time 3 or pay any claim which, as between citizens of the State, 

4 would be barred by lapse of time. This provision shall not 
5 be construed to repeal any statute fixing the time within 
6 which claims shall be presented or allowed, nor shall i t  ex- 
7 tend to any claims duly presented within the time allowed 
8 by law, and prosecuted with due diligence from the time of 
0 such presentment, But if the claimant shall be under legal 

10 disability, the claim may be presented within two years 
11 after such disability is removed.12 

Source 
Amendment of 1874;13 amended, Const. 1894, Arl;. VII, $ 6. 

12 gee the following references: Claims for damages caused by canals: 
Convention debates (1867) III:2059-2073, 2080-2094, 2355-2356. court of 
claims: Art. VI, 1 23 and Art. VI, footnote 75; canal auditor: bonvention 
d0bat.e~ (1867) III:2035-2038, 2345-2347; damages from riot: Art. I, foot- 
note 1. 

For the text of the constitutional amendment of 1874, see Part 11, p. 91. 
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Historical References 
For brief commcnt on tho lcgislt~tive investigation into the subject of 

claims against the state made in 1897 and 1898 (Senate Docu- 
ments, 1898, Nos. 31 and 33), sce Lincoln IV:663. 

References to constitutional conventions and commissions. 
1872. Lincoln II:550; Dougherty, 232, 238. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915 : 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
15, 343. 

8 7. The lands of the state, now owned or hereafter ac-porestPr, 
serve; lim- quired, constituting the forest preserve as now fixed by law I .  tati ions on 

shall be forever kept as wild forest lands. They shall not be "' 
leased, sold or exchanged, or be taken by any corporation, 
public or private, nor shall the timber thereon be sold, re- 
moved or destroyed. Nothing contained in this section ~hall~,,,~ti~n, 
prevent the state from constructing a state highway from 
Saranac lake in Franklin county to Long lake in Hamilton 
county and thence to Old Forge in  Herkimer county by way 
of Blue Mountain lake and Racquette lake, and nothing shall 
prevent the state from constructing a state highway in Essex 
county from Wilmington to the top of Whiteface mountain. 

The legislature may by general laws provide for the useuseof for. 
est lands of not exceeding three per centum of such lands for the con- for 
reservoirs struction and maintenance of reservoirs for municipal water 

supply, for the canals of the state and to regulate the flow of 
streams. Such reservoirs shall be constructed, owned andconstruc- 

tion, own- controlled by the state, but such work shall not be under- ership, OD- 
eratioti, taken until after the boundaries and high flow lines thereof etc., of, 

shall have been accurately surveyed and fixed, and after r"ervO"" 

public notice, hearing and determination that such lands are 
required for such public use. The expense of any such im- 
provements shall be apportioned on the public and private 
property and municipalities benefited to the extent of the 
benefits received. Any such reservoir shall always be operated 
by the state and the legislature shall provide for a charge 
upon the property and municipalities benefited for a reason- 
able return to the state upon the value of the rights and 
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strained 34 

Article VII, $ 7 

property of the state used and the services of the state ren- 
dered, which shall be fixed for terms of not exceeding ten 
years and be readjustable at the end of any term. Unsani- 
tary conditions shall not be created or continued by any such 
public works. A violation of any of the provisions of this 
section may be restrained a t  the suit of the people or, with 
the consent of the supreme court in appellate division, on 
notice to the attorney-general at the suit of any citizen. 

Source 
Const. 1894, Art. VII, Q 7; amended, 1913;14 amended, 1918;15 

amended, 1927.10 
Historical References 

For historical sketch of the initiation and development of the policy 
of forest preservation in this state down to about 1903, see Lincoln 
I11 :391454. 

For comment on waterpower, see : Fliclr V I I  :268-277; ICnapp, Water 
Power ilz New Yorlc State, (1930) 19  National Municipal Review 
125-130. 

Fhferences to constitutional conventions and commissions. 
1894. Lincoln 111:429433; Dougherty, 350, and footnote 350. Of. 

Dougherty, 353. 
Legislative Documents 

Recommendations and discussions of proposed amendments tc this 
section in relation to : 
Leasing of state forest lands: Lcg. Doc. Assezbiy (1902) No. 2, 

p. 15; Leg. Doc. Senate (1902) No. 2, p. 15;  Leg. Doc. Assembly 
(1902) No. 63, p. 18;  Leg. Doc. (1921) No. 3, p. 30. 

Use of forest preserve for water power: Leg. Doc. Senate (1910) 
No. 2, p. 15; Leg. Doc. Senate (1912) No. 18, pp. 49-60; Leg. 
Doc. (1921) No. 58, p. 7; Leg. Doc. (1922) No. 3, p. 17. 

Withdrawing from the legislature the power to p a n t  away, by 
private bills, the water powers of tho state: Leg. Doc. Senate 
(1918) No. 1, p. 11. 

Use of water power of St. Lawrence river for supplying munici- 
palities with electricity: Leg. Doc. (1934) No. 3, p. 19. 

Scientific conservative foreshy for stnto lands: Leg. Doc. Assembly 
(1902) No. 63, p. 18. 

Building of roads through forest preserve: Leg. Doc. Assembly 
(1910) No. 15, p. 23. 

1 4  For the text, legislative history, and action of the people on the 1913 
amendment, sce Part IV, pp. 574-575. 

15 For tho text, legislative history, and action of tho poople on the 1918 
amendment, see Part IV, pp. 579-580. 

1s For text, legislative history, and action of the people on the 1927 
amendment, see Part IV, pp. 590-591. 
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Discussion in relation to : 
Need for amendment permitting the storage of flood waters: Leg. 

Doc. Assembly (1911) No. 19, p. 59. 
Rejection of amendment permitting private companies to develop 

water power in Adirondacks: Leg. Doc. (1924) No. 3, p. 12. 
Debates of Constitutional Conventions 

1894. 11 :I201 (111 :1279-1280) ; IV  A24163 (V :2045-2067) ; IV : 
705-709 (V :2360-2362). 

1915. Administration of natural resources of state : I :1013-1017, 
1023, 1025-1026, III:1327-1331, 1333-1342, 1343-1345, 1351-1361, 
1362-1370, 1379-1391, 1392-1425, 1437-1445, IV :3650, 3652-3657, 
3665-3666, 3881 ; employees of conservation department : ID :1425- 
1436; building of highway: I:1017-1018, 1024, III:1445, 1447, 
'1480-1486, 1498, 1601-1502, 1561-1564; preservation of forest 
lands, cutting of timber : I :1014, 1017, 1018-1022, I11 :1331-1333, 
13454351, 1358, 1447-1455, 1461-1480, 1486-1498, 1502-1537; 
annual purchase of land within parks : I11 :1540-1543 ; occupancy 
of land within parks by residents: III:1543-1560, IV:3633, 3657- 
3664; water power: IV :3650-3657. 

Documents of 1915 Constitutional Convention 
Forest preserve: Doc. 28. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: seo Proposed Constitu- 

tional Amendments, Overtures Nos. 9-304364 (Int. 9), 452 (Int. 
393) .I7 

In the Constitutional Convention of 1915: 
Amendment adopted by the convention: Pr. No. 852. See Part 

IV, pp. 1212-1215. 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

l o ,  25, 37, a, 84, 126, 154, 208, 220, 221, 247, 299, 316, 375, 
382, 487, 558, 561, 564, 586, 590, 647. 

In the legislature, 1895-1937: see Part IV, pp. 564-595. 

1 § 7-a. Nothing contained in section seven of this article,?$;;! 
2 shall prevent the state from constructing a state highway indian Lake 

to Specu. 3 Hamilton county from Indian Lake to the village of Speculatorlator 
4 by way of the existing highway whenever practical. 

Source 
Added, 1933" 

17 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

I8For the text, legislative history and action of the people on the 1933 
amendment, see Part IV, p. 596. 
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Certain 1 
canals not 
tobe sold; 2 
exceptions 3 

A plication 16 
otfunds 
tleriverl 17 
from sale 
or lease of 18 
canals 19 

5 8 ,  The legislature shall not sell, lease or otherwise dis- 
pose of the Erie canal, the Oswego canal, the Champlain 
canal, the Cayuga and Seneca canal, or the Black River 
canal; but they shall remain the property of the state and 
under its management forever. The prohibition of lease, 
sale or other disposition herein contained, shall not apply to 
the canal known as the Main and Hamburg street canal, 
situated in the city of Buffalo, and x~hich extends easterly 
from the westerly line of Main street'to the westerly line of 
Hamburg street, nor to that portion of the existing Erie 
canal between Rome and Mohawk. The prohibition of. lease, 
sale or other disposition herein contained, shall not apply 
to the barge terminal canal lands situated at the foot of 
West Fifty-third street and the Hudson or North river, 
known generally as pier ninety-three, North river, in the 
borough of Manhattan and city of New York. All funds 
that may be derived from any lease, sale or other disposition 
of any canal shall be applied to the improvement, superin- 
tendence or repair of the remaining portion of the canals.1° 

Source 
Const. 1846, Art. VII, Q 6; amended, 1874; 20 amencled, 1&32;21 

amended, Const. 1894, Art. VII, Q 8 ;  amended, 1921;22 amended 
1933.23 

10 See the following references: Canals, in general: Convention debates 
(1867) I:129-134, 159-160, II:812-816, 1058-1068, Convention debates (1894) 
IV:227-349 (V:2101-2160); appropriations for canal bridges: Convention 
debates (1867) III:2059-2073. 2080-2094. V:3640-3641: canal debt: Lincoln 
ild4fi'l 1f:lfi5:174. (see also ~ i n c o l n  11:218-223. 576. 592-594. 653-655): Con- ,, - -  
;&ti&-dedates (1'867) I:793-794, 11:1462-14?5, i517-1516, III:1601-1606, 
1608-1624, 1630-1723, 1726-1771, 1781-1827, 1830-1840, 1855-1862, 1865-1881, 
V:3501-3509. 3699-3704. Convention debates (1894) IV:943-969 (V:2500- 
2515'1 : canal'revenues: frincoln (1846) 11:168-172. Convention debatis (1846) , , 
880-894, 896-940, 951-957 ( ~ e p t .  17-'19, 21-23), convention debates (1867j 
V:3741-3743, (see also footnotes 10 and 30); canals, care and management: 
Convention debates (1867) V:3951-3957 (Appendix). . , . - -  

"For the text of the constitutional amendment of 1874, scc Pnrt 11, p. 91. 
For the text of the constitutional amendment of 1882, see Part 11, p. 102. 

a2 Two separate amendments to this section were adopted by the people a t  
the general election held Nov. 8, 1921. Section 8, as amended by the first 
of these two amendments, read as follows: The legislature shall not sell, 
lease or otherwise dispose of the Erie canal, the Oswego canal, the Uhamplain 
canal, the Cayuga and Seneca canal, or the Black River canal; but  they shall 
remain the property of the state and under its management forever. The 
prohibition of lease, sale or other disposition herein contained, shall not 
apply to  the canal known as  the Main and Hamburg street canal, situated i n  
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Historical References 
For general history of canals in this state, see Lincoln II:45-58, 

353-357; Dougherty, 149-154, 164-165, 238, 279-280, 290-295. 
For historical sketch of the developmeiill; of the canal policy in this 

state, with special reference to legislation and to reports and gov- 
ernors' messages dealing with the canals, see Lincoln I:690-n5 
and II:596-655; Dougherty, 146-148, 150. 

References to constitutional convelitions and commissions. 
1821. Lincoln I :715. 
1846. Lincoln: I1 968, 172, 650 ; Dougherty, 164. 
1872. Lincoln : I1 541-549 ; I11 375-378 ; Doughcrty, 237. 
1894. Hamburg canal: Dougherty, 353. 

Legislative Documents 
Recommendation of proposed amendment to this section in relation to : 

Disposition of unused canal lands: Leg. Doc. (1924) No. 11, p. 9. 
Discussion in relation to construction of a national watenvay route: 

Leg. Doc. (1933) No. 63, pp. 11-12. 
Debates of Constitutional Conventions 

1846. 877-879 (Sept. 15-16), 960-9G1 (Sept. 24), 1049-1050 (Oct. 
3).  

1867. I11 :1830-1840. 
1894. I1 :697-698 ( I1  :1001) ; I V  :317-318 (V :2143-2144) ; I V  :924- 

942 (V :2489-2500) .. 
1915. Property to which prohibition applies, leasing of surplus 

waters : I1 :1158-1162 ; I11 :3059-3093 ; N :3895-3910. 
Documents of 1915 Constitutional Convention 

Doc. 33. 

the city of Buffalo, and which extends easterly from the westerly line of 
Main street to the westerly line of Hamburg street, nor to that portion of 
the existing Erie canal between Rome and Mohawk. All funds that may 
be derived from any lease, sale or other disposition of any canal shall be 
applied to the improvement, superintendence or repair of the remaining por- 
tion of the canals. 

As amended by the second of the 1921 amendments, the second sentence of 
the section read as follows: The prohibition of lease, sale or other dis- 
position herein contained, shall not apply t o  the canal known as the Main 
and Hamburg street canal, situated in the city of Buffalo, and which 
extends easterly from the westerly line of Main street to the westerly line 
of Hamburg street, nor to that portion of the existing Erie canal in the city 
of Utica between the westerly line of Schuyler street and the easterly line 
of Third street, provided that a flow of sufficient water from Schuyler 
street to Third street to feed that portion of the canal east of Third street 
be maintained: nor shall such prohibition apply to that portion of the 
existing Erie canal in the county of Herkimer between the easterly portion 
of the village of Mohawk and the county bounaary line between the coun- 
ties of Herkimer and Oneida. 

For the complete text, legislative history, and action of the people on the 
1921 anlendnients, see Part IT, pp. 607-609. 

23 For the text, legislative history, and action of the pcoplo on the 1933 
nmcndment, see Part IT, p. 612. 
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Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: seo Proposed Constitu- 

tional Amendments, Overtures Nos. 67, 80, 126, 200 (Int. 199)) 276 
(Int. 274)) 431 (Int. 387).24 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

126, 222, 522, 531. 
I11 thc legislat-ure, 1895-1937: sec Part IV, pp. 596-G12. 

Canal tolls 1 
prohibited 2 

3 
4 

Legislature 5 
to provide 
for super- 6 
intendence 
and repair 7 
of canals 8 
Contracts 9 
for work or 
materials to 10 
be made at 
lowest rfce 11 
wit11 ale. 
quate sec- 12 
urity for 
i11cir per. 13 
formance; 
no extra 14 
compensa- 15 
tion; can- 
cellation 

8 9. No tolls shall hereafter be imposed on persons or 
property transported on the canals, but all boats navigating 
the canals and the owners and masters thereof, shall be sub- 
ject to such laws and regulations as have been or may here- 
after be enacted concerning the navigation of the canals. 
The Legislature shall annually, by equitable taxes, make 
provision for the expenses of the superintendence and repairs 
of the canals. All contracts for work or materials on any 
canal shall be made with the persons who shall offer to do 
or provide the same at the lowest price, with adequate 
security for their performance. No extra compensation shall 
be made to any contractor; but if, from any unforseen* cause, 
the terms of any contract shall prove to be unjust and op- 
pressive, the canal board may, upon the application of the 
contractor, cancel such contract.25 

Source 
Const. 1846, Art. VII, Q 3; amended, 1854;== amended, 1874;?7 

amcnded, 1882;2s amended, Const. 1894, Art. VII, Q 9. 
Historical References 

For detailed history of tho development of the canal policy in this 
state, see the notes to Art. VII, Q 8. 

For history of the movement leading up to the constitutional amend- 
ment of 1854, and for comment on the amendment itsclf, see Lincoln 
II:218-224; Dougherty, 17P176. For history of the movement 
leading up to tile const;itutional amondment of 1882, see Dougherty, 
282, 287-288. 

24 This overluro was adopted by tho Convention and accordingly became 
a part of the Constitution. 

* 80 in original. 
2; Sc~l footi~otc 19 for  various refereiiccs pertincut to this sectio~i. 
z G  For t l~e  text of tho constitutior~lil an~endn~ent of 1854, see Part 11, pp. 

99-100. 
5 For tlie text of the co~istitutional amendment of 1874, see Part 11, pp. 

90-91. 
2s For the text of the constitutional anleniiment of 1882, see Part 11, pp. 

100-102. 

Digitized by the New York State Library from the Library's collections.



Article VII, $ 10 

References to collstitutional conventions and commissions. 
1867. Lincoln I1 :357-358; Dougherty, 176. 
1872. Lincoln I1 540-541. 
1894. Lincoln I11 :377, 380-382. 

Debates of Uonstitutional Conventions 
1867. I1 :1530-1531; I11 :2019-2035. 
1894. I V  :303-308 (V:2134-2137) ; IV:320-321 (V:2145) ; IV:947 

(V:2502). 
Texts of Proposed Amendments 

I11 the Constitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overtures Nos. 247 (Int. 245), 254437 (Int. 
262) 430 (Int.  386). 

I n  the Constitutional Convention of 1915 : 
Amendment proposed but not adopted by the Convention: Pr. No. 

349. 
I n  thc lcgislaturc, 1895-1937: see Part  IV, pp. 613-615. 

1 § 10. The canals may be improved in such manner ascanalin- 
2 the Legislature shall provide by law. A debt may be authorized provemcnt 

3 for that purpose in the mode prescribed by section four of 
4 this article, or the cost of such improvement may be'defrayed 
5 bJr iihe appropriation of funds from the state treasury, or by 
6 equitable annual tax.30 

Source 
New. 

Historical References 
F o r  history of the incorporation into the Constitution of this section, 

and of the subject of canal construction and improvement in gen- 
eral, including references to the $9,000,000 Act (Laws 1895, ch. 
79), and the $101,000,000 Act (Laws 1903, ch. 147), passed pur- 
suant to this section, sec Lincoln III:382-390; for comment on 
canal improvement, sce Dougherty, 156. 

References to constitutional conventions and commissions. 
Dougherty, 288-289. 

Legislative Documents 
Recommendation of proposed amendment to this section in relatioil 

to the application of indirect taxation proceeds to the canal im- 
provcmeilt debt: Lcg. Doc. Assembly (1902) No. 2, p. 37; Leg. 
Doc. Senate (1913) No. 57, p. 104. 

20 This overture was adopted by the Convention and accordingly became 
ZL part of tlie Constitution. 

so On canal funds, see: Lincoln I:690-715, Convention debates (1821) 446- 
460 (Oct. 15-17), Convention debates (1867) V:3741-3743; for various ref- 
erences pertinent to tliis section, see nlso footnotes 10 and 19. 
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Debates of Constitutional Conventions 
1894. I1 :698 (I1 :1001) ; IV :227-349 (V :2101-2160) ; IV :943-969 

(V :2500-2615). 
Texts of Proposed Amendments 

In t l ~ c  legislnturc, 1895-1037: sec Par t  IV, p. G I G .  

b n ~ a l  1 8 11. The legislature shall annually provide by appro- 
provlslon 
for pay- 2 priation for the payment of the interest upon and instalments 
merit of 
htnteill- 3 of principal of all debts created on behalf of the state except 
debtedness; 
exception 4 those contracted under section two of this article, as the 

5 same shall fall due, and for the contribution to all of the 
Sillking 6 sinking funds heretofore created by law, of the amounts 
funds; con- 
tributions 7 annually to be contributed under the provisions of section 
thereto; 
I I O W C ~ .  8 five of this article. If at any time the legislature shall fail 
forced 9 to niake any such appropriation, the comptroller shall set 

10 apart from the first revenues thereafter received, applicable 
11 to the general fund of the state, a sum sufficient to pay such 
12 interest, instalments of principal, or contributions to such 
13 sinking fund, as the case may be, and shall so apply the 
14 moneys thus set apart. The comptroller may be required to 
15 set aside and apply such revenues as aforesaid, at  the suit of 
16 any holder of such bonds. 
Source 

Amendment of 1905;31 amended, 1918;32 amended, 1920.a3 
Legislative Documents 

Discussions in relation to : 
Constitutional amendment adopted Nov. 2, 1020, dealing with re- 

adjustment of excesses in sinking funds: Leg, Doc. (1022) No. 
7, pp. wi-xvii. 

Redemption of debt: Leg. Doc. (1926) No. 70, p. 87. 
Debates of Constitutional Conventions 

1915. Comptroller to set aside revenues for  pay~ncnt  of debts and 
interest : I1 :1267, 1320-1322. 

Texts of Proposed Amendments 
I11 the Coi~stitutioiial Convention of 1915: 

Amcndme~lt adoplcd hy the Convention: Pr. No. 784. See P a r t  
IV, p. 619. 

I11 l,hc legislature, 3 896-1!)37 : scc Par t  IV, pi'. 61 7-621. 
sl For the text, legislative history, nnd action o f  the people on the 190.5 

amendment, see Part IV ,  pp. (116-617. 
82 For the text, legislative history, and action of the people on the 1918 

anieudu~ent, see Part IV, ]!p. 1119-(120. 
$3 For the text, legislative history, and action of the people on the 1920 

amendment, see Part IV, pp. 620-621. 
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1 5 12. Debts hereafter authorized for the improvement of 
2 highways shall be created only in the manner provided in,"%;r1lt 
3 section four of this article. No provision of this article shall ways; re- striction on  
4 be deemed to impair or affect the validity of any debt of the creation 
5 state heretofore contracted or any right or obligation hereto- 
6 fore created between the state and any of its civil divisions. 

Source 
Amendment of 1905;34 amended, 1920.s5 

Historical References 
For discussion of 1905 amendment, see Dougherty, 320-321. 

Legislative Documents 
Recommendations and discussions of proposed amendment to this 

section in relation to hond issue for the development of a state 
highway system: Leg. Doc. Assembly (1902) No. 39, p. 22; Leg. 
Doc. Senate (1905) No. 14, pp. 83-86, 147-151. 

Discussions in relation to : 
Constitutional amendment adopted Nov. 2, 1920, dealing with re- 

adjustment of excesses in sinking funds: Leg. Doc. (1922) No. 7, 
pp. xvi-xvii. 

Proposed amendment enabling the state to maintain its commercial 
supremacy by the development of a limited portion of its main 
highways through the issuance of bonds to aid in their con- 
struction: Leg. Doc. Senate (1902) No. 28, pp. 1-10. 

Debates of Constitutional Conventions 
1915. Highway debts : I1 :1268-1269, 1321-1323. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915 : 

Amendments adopted by the Convention: Pr. Nos. 784, 837. See 
Part  IV, pp. 630, 1004-1005. 
Amendment proposed but not adopted by the Convention: Pr. No. 

442. 
In  the legislature, 1895-1937: see Part IV, pp. 621-635, 

1 $ 13. The legislature may authorize by law the o r e a t i ~ n ~ ~ ~ ; ; ~ : ~  
2 of a debt or debts of the state to provide for the payment ment honuses; of 

3 of bonuses to honorably discharged soldiers, sailors and Y;;;;;~;! 
4 marines of the World War who were actual residents of the :if, 
5 state a t  the time of their enlistment or induction into the,be?efici- 

a r m ;  max- 6 military service of the United States.ao An apportionment of ;=re,. 
34 For the text, legislative history, and action of tlie people on the 1905 

amendment, see Part IV,  pp. 622-023. 
86 For the text, legislative history, and action of the people on the 1920 

amendment, see Part IV,  p. 631. 
se On payment of Civil War bonuses, see Dougherty, 317-318. 
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the moneys on the basis of the periods of service of the re- 
spective beneficiaries shall be provided for by general laws. 
The aggregate of the debts authorized by this section shall not 
exceed forty-five million dollars. The provisions of this 
article, not inconsistent with this section, relating to the issu- 
ance of bonds for a debt or debts of the state and the matur- 
ity and payment thereof, shall apply to a debt or debts 
created pursuant to this section; except that the law author- 
izing the contracting of such debt or debts shall take effect 
without submission to the people pursuant to section four 
of this article. 

Source 
Added, 192XS7 

Legislative Documents 
Recommendation of proposed anmdrnent to this section in relatioil 

to payment of bonus to war veterans: Leg. Doc. (1923) No. 3, 
p. 24: 

Discussion i n  relation to constitutionality of soldiers' bonus : Leg. 
Doc. (1922) No. 75. 

Texts of Proposed Amendments. 
111 tho legislature, 1895-1937: see Pnrt IV, pp. 038-037. 

Debtsfor 1 § 14, The legislature may authorize by law the creation 
the elimina- 
tionof rail- 2 of a debt or debts of the state, nst exceeding in the aggre- 
road cross- 
inss: maxi. 3 gate three hundred million dollars, to provide moneys for 
mum limit 

4 the elimination, under state supervision, of railroad crossings 
5 at grade within the state, a t  the expense of the state, rail- 
6 road companies, counties and cities, as hereinafter provided. 

Divisionof 7 Of the expense of a grade crossing elimination to which 
expense 
amongrail- 8 any of the proceeds of such a debt are applied, fifty per 
road cnm- 
I.nny,stnte 9 centum shall be borne by the railroad company. The re- 
and 
C O U I I ~ Y , O ~  10 maining fifty per centum shall be borne by the state and 
city 11 the county in which the crossing is located, or by the state 

12 and the city in which it  is located if the city contain two or 
13 more counties; except that if so provided by law, such re- 
14 maining fifty per centum of the expense of elimination of a 
16 grade crossing in any other city shall be borne by the state, 
16 the county and such city. The proportions of the expense 

37For the legislative history and action of the people on this section, 
see Part IV, p. 636. 
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17 of a grade crossing elimination to be borne by the state and 
18 county, state and city, or state, county and city, under the 
19 provisions of this section, shall be determined by or pursu- 
20 ant to law. Laws shall be enacted to provide, so far aSRepaymcnt 

of moneys 21 practicable, for repayment to the state of moneys advancedadvanced 
by state, 22 in aid of railroad companies, counties and cities, at such ,tc. 

23 times, in such manner and with interest at such rate, that 
24 the state shall be able to pay when due the portion of the 
25 state debt equal to the proceeds which shall have been so 
26 advanced, and interest thereon. The provisions of this ar- 
27 ticle, not inconsistent with this section, relating to the issu- 
28 ance of bonds for a debt or debts of the state and the 
29 maturity and payment thereof, shall apply to a state debt 
30 or debts created pursuant to this section; except that the 
31 law authorizing the contracting of such debt or debts shall 
32 take effect without submission to the people pursuant to 
33 section four of this article. The aggregate amount of a state 
34 debt or debts which may be created pursuant to this section, 
35 as hereby amended, shall not exceed the difference between 
36 the amount of the debt or debts heretofore created or author- 
37 ized by law, under the former provisions of this section, and 
38 the sum of three hundred million dollars; and the legislature, 
39 by law, may authorize or require a county to bear all or part 
40 of the portion of the expense of any such crossing elimina- 
41 tion, heretofore begun or authorized, which was imposed by 
42 former provisions of this section on a city, town or village 
43 therkin. 

Source 
Added, 19251,~~ amended, 1927.s0. 

Legislative Documents 
Recommendation and discussioii of proposed amendment to this sec- 

tion in relation to the elilninatioii of railroad grade crossings: 
Leg. Doc. (1924) No. 58, pp. 3-7; Leg. Doc. (1925) No. 86, pp. 3-6. 

Discussion ill relation to tho clirnination of grade crossings: Leg. 
* Doc. (1925) No. 92, pp. 3-14; Leg. Doc. (1927) NO. 25, pp. 29-34. 

Texts of Proposed Amendments. 
I n  the legislature, 1895-1937: scc Par t  IV, pp. 637447. 

- 

8sFor the text, legislative history, 'and action of the poople on the 1925 
amendment, sce Part IV, pp. 638-639. 

so For the text, legislative history, and nction of the peo~le on the 1927 
amendment, see Part IV, pp. 640-641. 
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Debts for 
the acquisi. 1 8 15. In addition to any other debt, authorized by or pur- 
,$,"P;fty' 2 suant to this article, the legislature, in each of the ten cal- 
;;:&;.he 3 endar years following the adoption of this section, may 
tion buildings, 4 authorize by law the creation of a debt or debts, not exceed- 
worksand 5 ing in the aggregate in any such year the sum of ten million Improve- 
men!s; 6 dollars, to provide moneys for the acquisition by the state of maxl~num 
limit 7 real property and for the construction of buildings, works 

8 and improvements for the state, or f'or any one or more of 
9 such objects. The provisions of this article, not inconsistent 

10 with this section, relating to the issuance of bonds for a debt 
11 or debts of the state and the maturity and payment thereof, 
12 shall apply to a state debt or debts created pursuant to this 
13 section; except that the law authorizing the contracting of 
14 such debt or debts shall take effect without submission to the 
15 people pursuant to section four of this article. 

Source 
Added, 1925.40 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1915 : 

Amendment proposed but not adopted by the Convention: Pr. No. 
541. 

I n  the legislntnre, 1 8 9 5 - 1 9 3 7 :  see Part IV, p. 6 4 7 .  

for refor- 
estation 
and for& 
tree nurs- 
crles; 
amounts 

Appro ria- 
tions Por 
the ae uisi. 
tion 02 land 

1 8 16. The legislature in each of the eleven calendar years 
2 immediately following the adoption of this amendment shall 
3 appropriate out of any funds in the treasury not otherwise 
4 appropriated moneys for the acquisition by the state of 
5 land, outside the Adirondack and Catskill parks, as now 
6 fixed by law, best suited for reforestation, for the reforesting 
7 of the same and the protection and management of forests 
8 thereon; for the acquisition of land for forest tree nurseries, 
9 and for the establishment and maintenance of such nurseries, 

10 such appropriations to begin in the first year with the sum 
11 of one million dollars ($1,000,000) and increasing annually 

40 For the legislative history and action of the people on this section, 
see Part IV, p. 647. 
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by the sum of two hundred thousand dollars ($200,000) to 
and including the sixth year and in each of the five years 
immediately following, a sum equal t o  that appropriated for 
the sixth year. All such appropriations to be available until 
expended. A law enacted pursuant to this section shall take 
effect without submission to the people. 

The lands of the state, now owned or hereafter acquired,~~~;~;; ;  
constituting. the forest preserve as now fixed by law, shall be;;:;t",ed 
forever kept as wild forest lands. They shall n o t  be leased, 
sold or exchanged, or be taken by any corporation, public or 
private, nor shall the timber thereon be sold, removed or 
destroyed. Nothing contained in this section nor in the pro- 
hibitions of section seven of this article shall prevent the 
state from cutting, selling or removing the trees, timber, for- 
est products and other materials on any lands hereafter 
acquired with the moneys herein authorized within the forest 
preserve counties but outside of the Adirondack and Cat- 
skill parks as now fixed or hereafter extended by law. 

Source 
Added, 1931.4l 

Historical References 
For historical references on forest preserve, see Article VII, section 7. 

Legislative Documents 
Recommendations and discussions of proposed amendment to this 

section in relation to : 
Leasing of state forest lands: Leg. Doc. Assembly (1902) No. 2, 

p. 15; Leg. Doc. Senate (1902) No. 2, p. 15. 
Permitting sale of detached parcels of land outside Adirondack 

Park, not in the Catskill region, for land within its boundaries: 
Leg. Doc. Assembly (1902) No. 63, p. 18. 

Scientific conservative forestry for state lands : Leg. Doc. Assembly 
(1902) No. 03, p. 18. 

Texts of Proposed Amendments 
I n  the Coilstitutional Convention of 1915 : 

Amendments proposed but not adopted by tlle Convention: Pr.  Nos. 
10, 25, 37, 84, 154, 208, 220, 247, 375, 382, 558, 586, 647. 

I11 the legislrtt~zre, 1895-1937: see Pnrt IV, pp. G47-650. 

4 1  For the lagislative history and action of  tho peoplc on this scction, 
see Part IV, pp. 649-650. 
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ARTICLE VIII 
Cor~ord-  1 Section 1. Corporations may be formed under general laws; tlons; how 
forlned 2 but shall not be created by special act, except for municipal 

3 purposes, and in cases where, in the judgment of the Legisla- 
4 ture, the objects of the oorporation cannot be attained under 
5 general laws. All general laws and special acts passed pur- 
6 suant to this section may be altered from time to time or re- 
7 pealed. 

Source 
Const. 1846, Art. VIII ,  Q 1. Scc also Coast. 1821, Art. VII,  5 9. 

Historical References 
For  historical sketch of corporations in  this state from 1783 to 1846, 

and a classified list by subjects of the more important legislative 
charters granted during this period, see Liilcolil II:59-64. 

Rofercnccs to constitutional conventioils and commissions. 
1821. Doughorty, 116. 
1846. Lincoln II:63-64, 184-195; Dougherty, 1.63, 1GG-168. 
1867. Lincolil I I :370374;  Doughcrty, 213, note. 

Debates of Constitutional Conventions 
1846. 221-223 (July 2),  961-974, 984 (Scpt. 24-26). 
1867. I1 :1014-1024, 1078-1079 ; IV :3181-3182. 

1 For references to the following subjects coming within the general scope 
of Art. VIII  but not relating specifically to any particular set ion thereof, 
see: Corporations, banking, bills and notes of: Cnrl=~t;ntion debatcs (1846) 
998-1005 (Scpt. 28-29); corporations, non-backing, liability of stockholdors: 
Lincoln (1846) 11:185,188,191, (1567) IT:371, Convention debates (1846) 974- 
980, 982-983 (Bept. 25-26), Convention debates (1867) I :670, I1 : 1089-1092; 
corporations, state bank prohibited: Convention debates (1867) I1 :1085-1089 ; 
corporations, capi.tal stock, payment of: Convention debates (1867) II:1078; 
state claims against corporations : Lincoln (1867) I1 : 167-168, 181-182, Con- 
vention debates (1867) V:3743; corporations, condemnation by: Lincoln 
(1846) II:187, 189; liability of corporators: Conv~ntion debatcs (1867) 11: 
1079-1080; corporations, limitod debts of: Lincoln (1846) II:185, 187-188; 
debts of corporations to be published: Lincoln (1846) II:185, 157-1883 for- 
eign corporations, to secure performance of obligations: Lincoln (1867) 
II:371, Convontion debates (18G7) 1:071; corporations, franchisos of: Lin- 
coln (1846) II:185, 188-189; corporations, special privileges to, restrictions: 
Lincoln (1846) II:187, 189, Convention dobates (1846) 1005-1006 (Bcpt. 29) ; 
corporations, stockholdors, laws to protect minority: Convontion debntos 
(1807) I:1092-1098, 1108; corporations, ~tockholdors; nanles to be published: 
Lincoln (1846) II:185, 187-158; corporations, trusts and monopolies: Con- 
ve~itio~i debates (1894) IV:1067-1078 (VI:2574-2580); milroads, consolida- 
tion of: Lincoln (1867) II:373, Convontion debates (1867) II:1024-1032, 
1035-1057, 1069-1077, 1101-1107, V:3814-3816. 

Ainendn~cnts coming within the general scopc of Art. VIII, but not re- 
lnting specifically to any particular soction thereof, proposed but not adopted 
11y the Constitutional Conve~ition of 1915, are: Pr. Nos. 180, 181, 304, 332, 
333, 395, 399, 462, 467, 508, 663, 684. 
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Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 46, 50, 105,169, 256 (Int. 254), 
302 (Int. 298), 321 (Int. 313), 324 (Int. 316), 325 (Int. 317), 357 
(Int. 348)) 408 (Int. 377). 

In  the Constitutional Convention of 1915: 
Amendments proposed but not adopted by the Convention : I?r. Nos. 

395, 595. 
In  the legislature, 1805-1037: see Part  IV, p. 651. 

1 2. Dues from corporations shall be secured by such in-z;;f:pnl 
2 dividual liability of the corporators and other means as maytions 
3 be prescribed by law. 

Source 
Const. 1846, Art. VIII, Q 2. 

Historical References 
See notes to section 1 of this Article. 
References to constitutional conventions and commissions. 

1846. Lincoln I1 :193. 
Texts of Proposed Amendments 

I n  the Constitutional Convention of 1894: sec Proposed Constitu- 
tional Amendments, Overtures Nos. 84, 85, 105, 322 (Int. 314). 

1 8 3. The term corporations as used in this article shall becorpora- tion; tpml 2 construed to include all associations and joint-stock compan-defined 
3 ies having any of the powers or privileges of corporations not 
4 possessed by individuals or partnerships. And all corpora-hions;; 
5 tions shall have the right to sue and shall be subject to becorpo- 

rations 6 sued in all courts in like cases as natural persons. 

Source 
Const. 1846, Art. VIII, Q 3. 

Historicsl References 
See notes to section 1 of this Article. 
References to constitutional conventions and commissions. 

1846. Lincoln II:189, 1 D 1 ,  194. 
Debates of Constitutional Conventions 

1846. 982 (Sept. 26)) 1021-1022 (Sept. 30). 
1867. I1 :1080. 

Texts of Proposed Amendments 
I n  the Constitutional Coqvention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 105, 112. 
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Savings 1 
banks 
cllarters 2 

Capital 
stock 4 
prohibited 5 
Restric. 6 
tions upon 
trustees 7 

8 
9 

10 
11 

Special 12 
charters 
prohibited 13 

In the Constitutioilal Convcntioil of 1915: 
Amendments proposcd but not adopted by the Convention: Pr. Nos. 

122, 180, 341, 516, 664. 

§ 4. The Legislature shall, by general law, conform all 
charters of savings banks, or institutions for savings, to a 
uniformity of powers, rights and liabilities, and all charters 
hereafter granted for such corporations shall be made to con- 
form to such general law, and to such amendments as may 
be made thereto. And no such corporation shall have any 
capital stock, nor shall the trustees thereof, or any of them, 
have any interest whatever, direct or indirect, in the profits 
of such corporation; and no director or trustee of any such 
bank or institution shall be interested in any loan or use of 
any money or property of such bank or institution for sav- 
ings. The Legislature shall have no power to pass any act 
panting any special charter for banking purposes; but cor- 
porations or associations may be formed for such purposes 
under general laws. 

Source 
Const. 1846, Art. VIII, Q 4; amended, 1874. 

Historical References 
For historical sketch of the development of the banking and cur- 

rency system in this colony and state down to 1846, with detailed 
reference to the financial legislation and to goverilors' messages on 
that subject during that period, see Lincoln II:2745. For his- 
torical sketch of bank chart;ers from 1791 to the Convention of 
1821, see Dougherty, 117-120. 

References to constitutional conventions and commissions. 
1821. Lincolil I1 :33; Dougherty, 120. 
1846. Lincoln I1 :195-198; Dougherty, 1G8. 
1.872. Lincoln I1 551-552 ; Dougllerty, 238-239. 

Debates of Constitutional Conventions 
184G. 182-185 (June 29), 985-095 (Sept. 28). 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 105, 189 (Int. 188), 221 (Int. 
219). 
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In the Constitutional Convention of 1915 : 
Amendments proposed but not adopted by the Convention: Pr. Nos. 

486, 695. 

1 $j 5. The Legislature shall have no power to pass any lawz~",i;;;y 
2 sanctioning in any manner, directly or indirectly, the suspen- to suspended be 
3 sion of specie payments, by any person, association or cor- 
4 poration, issuing bank notes of any description. 

Source 
Const. 1846, Art:VIII, $ 5. 

Historical References 
See notes under section 4 of this Article. 

Debates of Constitutional Conventions 
1846. 989-996 (Sept. 28). 
1867. I1 :1080-1086. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 105. 
I n  the Constitutional Convention of 1916 : 

Amendment proposed but not adopted by the Convention: Pr. No. 
486. 

1 § 6. The Legislature shall provide by law for the registryninsor 
notes; 2 of all bills or notes, issued or put in circulation as money, and registry, 
accurity 3 shall require ample security for the redemption of the same 

4 in specie. 

Source 
Const. 1846, Art. VIII, $ 6. 

Historical References 
For historical comment on the reason for pntting this provision into 

the Constitution, see Lincoln IV:678. 
See also the notes to section 4 of this Article. 

Debates of Constitutional Conventions 
1846. 996-997, 1000-1006 (Sept. 28-29), 1073 (Oct. 8). 

Texts of Proposed Amendments 
In  the Constitutional Conventioli of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 105, 209433 (Int. 207). 
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1 8 7. Liability of bank stockholders. (Repealed) 

Texts of Proposed Amendments 
In the Constitutional Convention of 1915: 

Ameudmcnts proposed but; not adopted by the Convention: Pr. Nos. 
143, 486. 

111 thc lcgislnturc, 1896-1937: scc 1'al.t IV, p. 652. 

"ill- 1 § 8. In case of the insolvency of any bank or banking holders; 
~refercnce 2 association, the billholders thereof shall be entitled to prefer- 
in bank 
insolvency 3 ence in payment, over all other creditors of such bank or 

4 association. 

Source 
Const. 1846, Art. VII I ,  $ 8. 

FIistorical References 
For  commcnt on this section, scc Lincoln I V  :680. 

Debates of Constitutional Uonventions 
1867. I1 3085. 

Texb of Proposed Amendments 
I n  the Constitutional Coilvention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 105. 
In  the Constitutional Convention of 1915 : 

Amendment proposed but not adopted by the Convention: Pr. No. 
486. 

Nostate 1 $ 9. Neither the credit nor the money of the State shall be aid to cor- 
porations 2 given or loaned to or in aid of any association, corporation or 
or private 
under- 3 private undertaking. This section shall not, however, prevent 
takings 4 the Legislature from making such provision for the education 

2This section was repealed by  the amendment approved by the people a t  
the general election hold Nov. 5, 1935, effective Jan. 1, 1036, which provided 
as follows: "Section 1. Rosolved, That tho constitution be amended by 
ropealing section scvcrl of article oight thereof.,' The repealed section 
read as follows: "Tho stock holders of every corporation and joint-stock 
nstlociation for banking purposes, shall be individually responsibre to the 
amount of their rcspectivo slinre or shares of stock in any such corporation 
or nssociation." For history of tlic a~nendment of 1935, see Part IV, p. 652. 
011 tho liability of bank stockholders. see: Lincoln (1846) II:195-198. (1867) 

~- \ - - - - ,  - -  7), 989-990; 997-998 (Sept. 28): 1073 (Oct. 8), Convention debates (la073 
II:1089-1090, Convention debates (1894) IV:903-922 (V:2476-2487). IV: 
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5 and support of the blind, the deaf and dumb, and juvenile de- Exception as to  educa- 
6 linquents, as to it may seem proper. Nor shall it apply to any tion support and of 
7 fund or property now held, or which may hereafter be held,,d;fdectives 
8 by the State for educational purposes. delinquents 

Exception 
as to funds 
for educa- 
tional pur- 
poses 

Source 
Const. 1846, Art. VIII ,  $ 9 ;  amciidcd, 1874. See also Const. 1894, 

Art. VII, $ 1. 
Historical References 

For history of state aid to private enterprises in this state down to 
1846, with special reference to the legislatioil and to the gover- 
nors' messages on this subject, see Liilcoln 1191-101. 

References to constitutional conveiltions and commissions. 
1846. Liilcolil I1 :179-182 ; Dougherty, 163-165, 239. 
1872. Lincoln II:552-557; Doughel-ty, 240. 

Legislative Documents 
Rccommendntioils and discussion of proposed amcndmeiit to this 

section in relation to extension of state credit lor housing: Leg. 
Doc. (1920) No. 25, p. 14;  Leg. Doc. (1924) No. 3, p. 23; Leg. 
Doc. (1924) No. 43, p. 10. 

Debates of Constitutional Conventions 
1867. I11 :1840-1848, 2250-2259 ; V :3327-3330, 3366-3369, 3461-3482, 

3764-3765. 
1915. Grant of public property for private use: IV:40554056, 4063, 

4198 
Texts of Proposed Amendments 

In  the Coilstitutional Convention of 1894: see Proposed Constitu- 
tional Amendments, Overtures Nos. 156, 298 (Int. 294). 

I n  tlie legislature, 1895-1937: see Part IV, 13. 653. 

1 8 10. No county, city, town or village shall hereaftercot~nties, 
2 give any money or property, or loan its money or credit to;&zian~i 

villages no t  3 or in aid of any individual, association or corporation, ortogive'or 
loan moncy 4 become directly or indirectly the owner of stock in, or bondsor credit: 
limitation 5 of, any association or Corporation; nor shall any s~chofindcbt- 
edness 6 county, city, town or village be allowed to incur any in- 

7 debtedness except for county, city, town or village pur- 
8 poses. This section shall not prevent such county, city,~upportof 
9 town or village from making such provision for the aid orPoor 

10 support of its poor as may be authorized by law. No county 
11 or city shall be allowed to become indebted for any purpose 
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or in any manner to an amount which including existing 
indebtedness, shall exceed ten per centum of the assessed 
valuation of the real estate of such county or city subject 
to taxation, as it appeared by the assessment rolls of said 
county or city on the last assessment for state or county 
taxes prior to the incurring of such indebtedness; and all 
indebtedness in excess of such limitation, except such as 
now may exist, shall be absolutely void, except as herein 
otherwise provided. No county or city whose present in- 
debtedness exceeds ten per centum of the assessed valuation 
of its real estate subject to taxation, shall be allowed to be- 
come indebted in any further amount until such indebted- 
ness shall be reduced within such Limit. This section shall 
not be construed to prevent the issuing of certificates of 
indebtedness or revenue bonds issued in anticipation of the 
collection of taxes for amounts actually contained or to be 
contained in the taxes for the year when such certificates 
or revenue bonds are issued and payable out of such taxes; 
nor to prevent the city of New York from issuing bonds to 
be redeemed out of the tax levy for the year next succeed- 
ing the year of their issue, provided that the amount of such 
bonds which may be issued in any one year in excess of the 
limitations herein contained shall not exceed one-tenth of 
one per centum of the assessed valuation of the real estate 
of said city subject to taxation. All certificates of indebt- 
edness or revenue bonds issued in anticipation of the collec- 
tion of taxes, which are not retired within five years after 
their date of issue, and any debt hereafter incurred by any 
portion or part of a city, if there shall be any such debt, 
shall be included in ascertaining the power of the city to 
become otherwise indebted; except that debts heretofore 
or hereafter incurred by any city to provide for the supply 
of water, shall not be so included; and except that debts not 
exceeding in the aggregate the sum of ten million dollars, 
heretofore or hereafter incurred by any city with a popu- 
lation of not less than two hundred and fifty thousand and 
not niore than one million, and except that debts not exceed- 
ing in the aggregate the sum of five million dollars hereto- 
fore or hereafter incurred by any city with a population of 
not less than one hundred and seventy-five thousand and not 
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52 more than two hundred and fifty thousand, for so much of 
53 the cost and expense of any public improvement as may be 
54 required by the ordinance or other local legislative law 
55 therein assessing the same to be raised by assessment upon 
56 local property or territory, shall not be so included; and 
57 except further that any debt hereafter incurred by the city 
58 of New York for a public improvement owned or to be 
59 owned by the city, which yields to the city current net 
60 revenue, after making any necessary allowance for repairs 
61 and maintenance for which the city is liable, in excess of 
62 the interest on said debt and of the annual installments 
63 necessary for its amortization may be excluded in ascertain- 
64 ing the power of said city to become otherwise indebted, 
65 provided that a sinking fund for its amortization shall have 
66 been established and maintained and that the indebtedness 
67 shall not be so excluded during any period of time when 
68 the revenue aforesaid shall not be sufficient to equal the 
69 said interest and amortization instalments, and except 
70 further that any indebtedness heretofore incurred by the 
71 city of New York for any rapid transit or dock investment 
72 may be so excluded proportionately to the extent to which 
7.1 tlid current net revenue received by said city therefrom shall 
74 meet the interest and amortization installments thereof, 
75 provided that any increase in the debt incurring power of 
76 the city of New York which shall result from the exclusion 
77 of debts heretofore incurred shall be available only for the 
78 acquisition or construction of properties to be used for 
79 rapid transit or dock purposes. The legislature shall pre- 
80 scribe the method by which and the terms and conditions 
81 under which the amount of any debt incurred by the city 
82 of New York for a revenue producing improvement to be 
83 so excluded shall be determined, and no such debt shall be 
84 excluded except in accordance with the determination so 
85 prescribed. The legislature may in its discretion confer 
86 appropriate jurisdiction on the appellate division of the 
87 supreme court in the first judicial department for the pur- 
88 pose of determining the amount of any debt to be so ex- . 
89 cluded. No indebtedness of a city valid at the time of itscounty 

wlially in. 90 inception shall thereafter become invalid by reason of the:l;ud;:z 
91 operation of any of the provisions of this section. When- to incur 

debt 
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92 ever the boundaries of any city are the same as those 
93 of a county, or when any city shall include within its 
94 boundaries more than one county, the power of any county 
95 wholly included within such city to become indebted shall 
96 cease, but the debt of the county, heretofore existing, shall 
97 not, for the purposes of this section, be reckoned as a part 
98 of the city debt. The amount hereafter to be raised by tax 
99 for county or city purposes, in any county containing a city 

100 of over one hundred thousand inhabitants, or in any such 
101 city of this state, in addition to providing for the principal 
102 and interest of the county or city debt, shall not in the ag- 
103 gregate exceed in any one year two per centum of the as- 
104 sessed valuation of the real and personal estate of such 
105 county or city, to be ascertained as prescribed in this section 
106 in respect to county or city debt. 

Source 
Ameildments of 1874;3 amended, 1884;4 ameudcd, Const. 1894, Art.  

VIII ,  9 1 0 ;  amended, 1899 ;%mended, 1.905;G amended, 1907; 
amended, 1909;s amcndcd, 1917;" amended, 1927.10 

Historical References 
For  comment on this section, see Doughwty, 358, 384. 
References to constitutional conventions and commissions. 

1867. Lincoln I1 :358. 
1872. Lincoln II:557-561; Doughcity, 239-241, 243-244. 
1894. Lincoln I11 :454455, 458459 ; IV $86-086 ; Douglittrty, 244. 

Legislative Documents 
Reeomrneiidatioils and discussions of proposed amendments to this 

section in relation to : 
Exclusion from the computation of the city's debt limit all bonds 

or evidences of indebtedness issued for  purposes wllicll produce 
revenues in excess of t1iei.r maintenance cha~gcs:  Leg. Doc. Senate 

a For tho toxt of tho a~nondmont of 1874, see P :~r t  11, p. 92. 
4 tho text of the rtn~cnbncnt of 1884, sec 1':irt 11, pp. 102-103. 
6 For tho text, legislative history, and nction of tho people on the 1898 

n~nendment, sco Part IV, pp. 655-656. 
UE'or tho text, logislatlve history, and action of the people on the 1905 

anle~ldmont, seu Part IV, pp. G5G-658. 
7 Po' tho text, legislative history, and action of tho people on the 1907 

mllcndmcnt, sce Part lV, p. ti(iG-(i(i8. 
8 For the text, legislative history, and action of the people on tho 1909 

:uncnilniont, sce Pnrt IV, pp. 080-682. 
0 For the text, legislative history, and action of the peoplo on the 1917 

a~nondment, sce Pnrt IV, pp. 693-696. 
l o  For the text, legislative history, and action of the people on the 1927 

amendment, see Part IV, pp. 733-736. 
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(1908) No. 2, p. 13; Leg. Doc. Assembly (1908) No. 2, p. 13; 
Leg. Doc. Senate (1909) No. 15, Appendix E. pp. 379-391. 

Debt limit of New York City: Leg. Doc. Senate (1909) No. 2, pp. 
25-27. 

Making county bills in the city of New Yorlr, city bills: Leg. Doe. 
Senate (1916) No. 25, p, 20. 

Requirement of a two-thirds vote upoil all appropriations where 
the benefits sought are chiefly local: Leg. Doc. Senate (1916) 
No. 25, p. 55. 

Temporaly emergencies in city finances: Leg. Doc. (1922) NO. 107, 
pp. 144445. 

Application of indisect taxatiou proceeds to the canal improvement 
debt: Leg. Doc. Assembly (1902) No. 2, p. 37. 

Provision that county rather than city, town, village or district 
be used as a unit of real property administration: Leg. DOC. 
(1933) No. 56, pp. 40-48, 72, 73, 88, 90, 129; Leg. Doc. (1935) 
No. 11, pp. 12-13. 

Provision that details of municipal debt limits be placed in sta- 
tutes and not in constitution, that validation of governmental 
bonds be put  in constitution, that debts for revenue-producillg 
enterprises not fully self-sustaining be excluded from eonstitu- 
tional debt limit to extent that enterprise is self-supporting, that 
limitation upon amount of special revenue bonds New York City 
may exclude from its debt limit be abolished, and that high 
county debt and tax limits be eliminated: Leg. Doc. (1929) No. 
11,. P. 1. 

Abolition of municipal tax limitations: Leg. Doc. (1920) No. 80, 
p. 107. 

Determination by legislature of tax district areas: Leg. Doe. Senate 
(1917) No. 14, pp. 4748.  

Discussion in relation to: 
Constitutional limitations of the power of the city of New Yorlc 

to incur debts: Leg. Doc. (1922) No. 107, pp. 171-183. 
Amendment authorizing cities to pledge their credit i n  order that 

they may assume appropriate financial responsibility in connec- 
tion with their projects: Leg. Doc. (1937) No. 41, p. 11. ' 

Couuty gove~nment and proposed reorganization of local govern- 
ment: Leg. Doc. (1927) No. 82, pp. 3 4 ;  Leg. Doc. (1933) No. 
56, pp. 88-90; Leg. Doc. (1934) No. 11, pp. 2630;  Leg. Doc. 
(1934) No. 68, pp. 3-5; Leg. Doc. (1934) No. 99, pp. 3 4 ;  Leg. 
Doc. (1934) No. 104, pp. 3-5; Leg. Doc. (1935) No. 87, pp. 
11-13. 

Revenue problem of tax limitation of cities; effect of a 2% tax 
limitation upon local government in New York State; opposition 
to tax limitation and early histoly; constitutional history and 
constitutional changes of tax limitation in New Yorlc City: Leg. 
Doc. (1926) No. 70, pp. 57-59, 81-90; Leg. Doc. (1.932) No. 77 
(Memo. No. 8), pp. 3-37; Leg. Doc. (1935) No. 11, pp. 11-12; 
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Leg. Doe. (1936) No. 11, pp. 27-28; Lcg. Doc. (1936) No. 54, 
pp. 22-28, 343-359. 

(:onstitutionnl dcbt limit: Leg. Doc. Senate (1908) No. 20, p. 46. 
(:onstitutional liinitntion of Che tnxing power of the city of New 

Yorlr: Lcg. Doc. (1922) No. 107, pp. 167-171. 
1)clcat; of tlie debt 1imiCation nincndment: Leg. Doc. (1924) NO. 

25, p. 26. 
Dcbt lm~itation: Leg. Doc. (1924) No. 91, p. 108. 

Debates of Constitutional Conventions 
1867. I1 :1137-1170 ; I11 :1723-1726; V :3606-3607, 3663-3665. 
1894. IV 3980-1005. 
1915. Debt limit, bonds for water supply: III:2982; duration of 

debts and manner of payment : I11 :2982-2999 ; IV :3727-3730, 
3732-3735, 3887-3894. 

Documents of 1916 Constitutional (Tonvention 
Doc. 23. 

Texts of Proposed Amendments 
In  the Constitutional Convcntioil of 1894: see Proposed Coustitu- 

tional Amendments, Overtures Nos. 143438 (Int. 148)) 168, 237 
(Jnt. 235), 298 (Int. 294)) 464 (Int. 394).11 

I11 tlie Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 862. See Past 

IV, pp. 600-691. 
Aincndments proposed but not adopted by tlic Coilvelltion: Pr. Nos. 

35, 108, 423, 467, 681. 
In tlic legislnCure, 1895-1937: sce Pnrt IV, pp. 656-764, 766-774. 

1)chts for 1 
Now York 
City for the 2 
construc- 
tio~i, or 3 
e utpment 
01 t l , ,  4 
rapid 
transit 5 
mi1rp;lds; 
m:~s ln i t~ l l~  6 
l i ~ i l i t  7 

5 10-a. Notwithstanding any of the  limitations prescribed 
by the  preceding section, debts may be  incurred b y  the  city 
of New York af ter  January first, nineteen hundred and 
twenty-eight, fo r  the  construction o r  equipment, o r  both, of 
new rapid transit railroads not  exceeding the  sum of three  
hundred million dollars, and such debts shall no t  be included 
in computing t h e  debt  limit of such city for the  purpose of 
ascertaining the power of such city t o  become otherwise in- 
debted. 

Source 
Added, 1927.12 

11This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

12 For the legislative history nnd action of the people on this section, see 
Part IV, p. 764. 
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Legislative Documents 
Recommendation of proposed amendment to this section i n  relation to 

exemption from the 10% debt limit of bonds for  the construction 
of rapid transit lines, when so Par and so long as rapid transit 
lines shall be sclf-supporting: Leg. Doc. Senate (1.908) No. 20, 
p. 1 4 ;  Leg. Doc. Senate (1909) No. 15, p. 39. 

Texts of Proposed Amendments. 
In khc legislature, 1895-1937: see P a r t  IV, pp. 764-765. 

1 9 11. The legislature shall provide for a state board of,sot,":; 
2 social welfare, which shall visit and inspect all institutions, welfare; of social 

3 whether state, county, municipal, incorporated or not in-duties 
4 corporated, which are of a charitable, eleemosynary, correc- 
5 tional or reformatory character, excepting state institutions 
6 for the education and support of the blind and the deaf and 
7 dumb, and excepting also such institutions as are hereby 
8 made subject to the visitation and inspection of either of the 
9 authorities hereinafter mentioned, but including all reforma- 

10 tories for juveniles. The head of the department of mentaliz,"r&nt 
11 hygiene shall visit and inspect all institutions, either publicO,fy;;;P1 
12 or private, used for the care and treatment of the insane, 

State corn. 13 epileptics, idiots, feeble-minded or mental defectives. Theremiss,,,, ,, 
14 shall be a state commission of correction, of which the headcomection 
15 of the department of correction shall be the chairman, which 
16 shall visit and inspect all institutions used for the detention 
17 of sane adults charged with or convicted of crime, or detained 
18 as witnesses or debtors.ls 

Source 
Coast. 1894, Art. VIII, $ 11; amended, 1925;14 amended, 1931.16 See 

also Const. 1846, Art. V, $ 4. 

18 See the following references: Charities, board of commissioners: Lin- 
coln (1867) II:390-301, Convention debates (1867) IV:2710, 2720-2726, 
2744-2754; charitable trusts: Lincoln (1867) II:302, 395; sectarian charities: 
Convention debates (1867) IV:2712-2715;  elations of church and state: 
Convention debates (1867) IV:2711-2712; prison inspectors: Lincoln II:137- 
140, 375-378, 532-534, III:313, Dougherty, 230, Convention debates (1846) 
534536 (Bug. 6-7)) Convention debates (1867) III:177l-1777, IV:3182-3200, 
V:3223-3229, 3231-3234. 

14 For the text, legislative history, and action of the peopld on the 1925 
amendment, me Part I T T ,  pp. 780-781. 

13 For the texl, legislative history, nnd action of the people on the 1931 
:rn~c~ldlnent, see Part  IV, p. 781. 
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Historical References 
For comment on this section, see Lincoln IV:700. 
For historical statement on state prisons and state prison inspectors 

in this statc from 1796 to 1846, see Liiicoln II:138-140. 
References to constitutional conventions and commissions. 

1867. Lincoln II :390-396. 
1894. Lincoln I11 :459474; Dougherty, 348. 

Legislative Documents 
Recommendations and discussions of proposed amendments to this 

section in relation to : 
State Board of Charities and Corrections: Leg. Doc. Assembly 

(1910) No. 63, p. 44. 
State Commission in L ~ n a c y  : Leg. Doc. Assembly (1916) No. 63, 

pp. 4445.  
Extension of visitation and inspection power: Leg. Doc. Senate 

(1917) No. 36, pp. 118-119. 
Recommendations and discussions of proposed amendment i n  relation 

to tlie reorgrtnization and consolidation of state departments: Leg. 
Doc. (1921) No. 3, pp. 17-19; Leg. Doc. (1923) No. 3, p. 6; Leg. 
Doc. (1925) No. 3, p. 48; Leg. Doc. (1925) No. 94, p. 4 ;  Leg. 
Doc. (1924) No. 3, p. 15. 

Discussions in relation to : 
Need of considering proposed amendment dealing with reorganiza- 

tion of state government: Leg. Doc. (1920) No. 51, pp. 3-6. 
Constitutional and statutory requirements that Bomd of Charities 

maintain supervision over charitable, correctional and reformatory 
institutions and agencies: Leg. Doc. (1922) No. 17, pp. xi, 18. 

Child welfare: Leg. Doc. (1922) No. 84, pp. 23-34. 
Change of name of State Department of Cliai~ties to State Depart- 

ment of Social Welfare: Leg. Doc. (1932) No. 22, p. 1. 
Certain constitutional phases of program for  state control of all 

convicted persons: Leg. Doc. (1925) No. 17, p. 58. 
Debates of Constitutional Conventions 

1867. I :89-91; II :1309-1312; IV :2711-2753. 
1894. IV :740-772 ( V  :2380-2400) ; IV :777-814 ( V  :2403-2426) ; 
IV :883-887 ( V  :2405-2407). 

1915. Inspection and supervision of charities, hospitals for  insane, 
and correctional institutions: I11 :2883-2894, 2895-2901, 2903; 
I V  :3598-3606. 

Documents of 1915 Constitutional Convention 
Stl~to hospitals for insane: Doc. 34. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 261 (Int.  259)) 446-460 (Int .  
392) .I6 

1 6  This overture was adopted by the Convention and accordingly becamo 
a part of the Constitution. 
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In the Constitutional Convciltion of 1915 : 
Amendmcnt adopted by the Convention: Pr. No. 827. Sec Part 

IV, p. 775. 
Amendments proposed but not adopted by the Conventioii: Pr. Nos. 

90, 331, 332, 348, 371, 519, 580, 608, 643, G53, 663, 771. 
I n  the legislature, 1895-1937: see Part  IV, pp. 775-780. 

1 1 2  The members of the said board and of the said corn-$;f;$ 
2 missions shall be appointed by the Governor, by and with;;=!of 
3 the advice and consent of the Senate; and any member may besloners 
4 removed from office by the Governor for cause, an opportunity 
5 having been given him to be heard in his defense.17 

Source 
Const. 1894, Art. VIII, $ 12. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 446-460 (Int. 392).18 
In  the Constitutional Convention of 1915 : 

Amendments proposed but not adopted by the Conveiltion: Pr. Nos. 
331, 371, 608, 653, 663, 771. 

In  tlie legislature, 1895-1937: see Part IV, pp. 782-783. 

§ 13. Existing laws relating to institutions referred to in Certain state insti. 
the foregoing sections and to their supervision and inspection, wi$,"; 
in so far as such laws are not inconsistent with the 
of the Constitution, shall remain in force until amended or 

5 repealed by the Legislature. The visitation and inspection~isitation 
6 herein provided for, shall not be exclusive of other visitationK,"pection 
7 and inspection now authorized by law. 

Source 
Const. 1.894, Art. VIII, $ 13. 

Legislative Documents 
Recommendation and discussio~i of proposed amendment to this see- 

17 For grouping of various mattors relating to the appointment and re- 
moval of state officers, see: Art. IV, footnote 6, and Art. 111, footnote 1, 
under the titles, Power of Appointlnent and Power of Removnl. 

18 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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tion in relation to extension o l  visitatioii and inspection power: 
Leg. Iloc. Senale (1917) No. 36, pp. U8-119. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1894: see Proposed Constitn- 

tional Amendments, Overture No. 446460 (Int. 392) .ID 
In  tlie Coizstitutioiial Conventioii of 1915: 

Amendments proposed but not adopted by thc Conveiztio~i: Pr. Nos. 
331, 371, 653, 663. 

In  the legislature, 1895-1937: scc Pnrt lV, 1). 783. 

Defectives I 
and de- 
linquents; 2 
state 
and loc;~l 3 
education 
and 
support . 4 

5 
6 
7 
8 
9 
10 
I1 
12 
I3 
I4 
I5 

Control by 16 
legislature 

I7 

4 Nothing in this oonstitution contained shall prevent 
the legislature from making suoh provision for the education 
and support of the blind, the deaf and dumb, and juvenile 
delinquents, as to it may seem proper; or prevent any county, 
city, town or village from providing for the care, support, 
maintenance and secular education, of inmates of orphan 
asylums, homes for dependent ohildren or correctional in- 
stitutions, whether under public or private control. Payments 
by counties, cities, towns and villag-es to charitable, elee- 
mosynary, correotional and reformatory institutions, wholly 
or partly under private control, for care, support and main- 
tenance, may be authorized, but shall not be required by the 
legislature. No such payments shall be made for any inmate 
of such institutions who is not received and retained therein 
pursuant to rules established by the state board of social 
welfare. Such rules shall be subject to the control of the 
legislature by general laws.20 

Sotuce 
Const. 1894, Art. V I l I ,  Q 14; amended, 1931.21 

Texts of Proposed Amendments 
In the Constitutional Convolition of 1894: sce Proposed Constitutionnl 

Amendments, Overture No. 446460 (Iiit. 392) .22 

I n  the legislnture, 1895-1037: see P u t  lV,  pp. 784-786. 

lo l'liis overture was adopted by the Convention and accordingly became 
n part of the Constitution. 

20 See tho notes to Art. VIII, $ 9, and to A I ~ .  IX, $ 4. 
21 For tho text, l~gislativo history, and action of the people on the 1931 

nmcndn~cnt, Hce Part IT, 
22 This ovortvre was a$t:?;;'ibe Convention and nccordingly became 

a part of the Constitution. 
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1 16 Commissioners of the state boar'd of charities, nowztfssion- 
2 holding office, shall be continued in office as members of the c~iari~ics continued 
3 state board of social welfare for the term for which they were;:Z~~as 
4 appointed, respectively, unless the legislature shall otherwisegi;;;t;, 
6 provide. The legislature may confer upon the stat,e board 
6 social welfare any additional powers that  are not inconsistentacldition'al 

powers 
7 with other provisions of the constitution. 

Source 
Const. 1894, Art. VIII ,  $ 15; amcnded, 1031.23 

Texts of Proposed Amendments 
I n  tlie Constitutioiial Convention of 1894: scc Proposed Constitu- 

tional amendrncnts, Overtures No. 446460 (Int.  392).24 
I11 tlie Constitutioilal Conventioii of 1915: 

Amendments proposed but not adoptcd by the Co~ivciltioli: Pr. Nos. 
331, 371, 653, 663. 

In tlic lcgislatnre, 1805-1037: see P a r t  IV, pp. 786-788. 

ARTICLE IX1 
1 Section 1. The Legislature shall provide for the mainte-Free 

common 2 nance and support of a system of free cownon schools, where-sc11001s 
3 in all the children of this State may be educatedn2 

Source 
New. 

Historical References 
F o r  historical slretcli of tlie statutoiy ~ n d  conslitutional dcvrlopment 

of education in tho Colony and State  of New York, togetlier with 
various comments on eilncatioiial mattcrs in general, sco Lincoln 
111 :475-579 ; Dongherty, 64. 

23 For the text, legislative history, and actiorl of the people on thc 1931 
nincndment, see Part IV, p. 788. 

24 This overture was adoptad by tho Convention and accordingly became 
a part of tho Constitution. 

1 See the following rcferences: Cornell University: Lincoln II:362-368, 
454-455, Convention debates (1867) IV:2814-2841, 2897-2900; etate medical 
board; Lincoln (1867) II:383-384, Convention debates (1867) III:2074-2079, 
IV:2971-2972, V:3321, 3453-3454. See also the provisions in Art. VIII, 9, 
on the education and support of the blind, tho deaf and dumb, and juvenile 
delinquents. 

Amendments coming within the general scope of Art. IX, but not relating 
specifically to any particular section thereof, proposed but not adopted by 
the Constitutional Convention of 1915, are: Pr. Nos. 483, 502, 757. 

201-1 compulsory education, see: Lincoln (1867) II:370, (1872) 11:561, 
(1804) 111:531. 
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References to constitutional conventions and commissions. 
1846. Lincoln I1 :204-207. 
1867. Lincoln II:362, 369, 370, 405. 
1872. Lincoln I1 :561-562. 
1894. Lincoln I11 :554-557 ; IV :706 ; Dougherty, 348. 

Legislative Documents 
Discussion in relation to the historicnl developmelit of the section of 

the state constitution dealing with education: Leg. Doc. Asseml~ly 
(1917) No. 50, pp. 5-172. Leg. Doc. (1922) No. 65, pp. 68-91; 
Leg. Doc. (1922) No. 107, pp. 96-107. 

Debates of Constitutional Conventions 
1846. 1022-1026 (Oct. l), 1075-1076 (Oct. 8) .  
1867. I1 :1563-1564; IV :2908-2924; V :3809-3811, 3813-3814. 
1894. III:689-696 (IV:1661-1665) ; IV:857-882 (V  :2450-2464). 
1915. Supervision of education as state function: I:928-940, 973-990, 

1065-1071, 1072-1098, 1100-1109, III:2343, 2345, IV:3636-3646; 
teaching of religion : I11 :234&2349, IV 33641-3642. 

Documents of 1915 Constitutional Convention 
Military education : Doc. 49. 

Texts of Proposed Amendments 
In tho Constitutional Conventioii of 1894: see Proposed Constitu- 

tioilal Amendments, Overtures Nos. 310 (Int. 304)) 439 (Int. 388).3 
In the Conshitutional Convention of 1915: 

Amendments proposed but not adopted by the Convcnhion: Pr. Nos. 
67, 103, 415, 483, 502, 525, 757, 820. 

In the legislature, 1895-1937: see Part IV, pp. 788-789. 

IJniversity I 5 2. The corporation created in the year one thousand 
of State of 
~ e ; v  York 2 seven hundred and eighty-four, under the name of The Regents 

3 of the University of the State of New York, is hereby continued 
4 under the name of The University of the State of New York. 

Regents 5 It shall be governed and its corporate powers, which may be 
6 increased, modified or diminished by the Legislature, shall be 
7 exercised, by not less than nine regents. 

Source 
New. 

Historical References 
For Idstorical statement of hlie causes of, and the movement which 

led to tlic! Unification Act of 1904 (Chapter 40), see Lincoln IV:  
70g-n8." 

3 This overturt! wris adopted by the Convention and accordingly becanle 
n nart of the Co~istitution. 

i On former superintendent of public instruction, see: Lincoln (1867) 
II:361, (see also Lincoln III:545, IV:710, 716), Convention debates (1867) 
2841-2897, 290S2908; on state ~uperintendent of schools, see: Lincoln (1846) 
II:137, Convention debates (1846) 504-505 (Aug. 4). 
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For  historical comment on creation of Board of Rcgcnts, see Dougli- 
aty, 63-64. 

For  statistical comn~eilt on tlic growth and developmciit of university 
supervision, see Lincoln I11 548-550. 

Rcfercnces to constitutional conveiltioils and coimnissions. 
1867. Liilcoln I1 :36l-362, 368-369. 
1894. Lincoln I11 :552-553, 557-560. 

Debates of Constitutional Conventions 
1867. I V  :2841-2807, 2902-2908. 
1894, I11 :G96-738 ( IV  3665-1691) ; I V  :857-882 (V :2450-2464). 

Texts of Proposed Amendments 
I n  the Constitutio~~al Conveiltioil of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 246 (Int. 244)) 310 (Int. 304), 
439 ( I l k  388).5 

In  tlic Constitutiond Convention of 1915 : 
Amcildments proposed but not adopted by the Convciltion: Pr. Nos. 

102, 518. 
In the legislatui~c, 1895-1937: see Part  IV, pp. 789-790. 

3. The capital of the cornmoil school fund, the capital of E:;- 
the literature fund, and the capital of the United States de-g;,?I;;tion 
posit fund, shall be respectively preserved inviolate. The 
revenue of the said common school fund shall be applied to the 
support of common schools; the revenue of the said literature 
f s i ~ d  shall be applied to the support of academies; and the sum 
of twenty five thousand dollars of the revenues of the United 
States deposit fund shalI each year be appropriated to and 
made part of the capital of the said common school fund. 

Source 
Const. 1846, Art. IX, $ 1.  See also Const. 1821, Art. VII, $ 10. 

Historical References 
For history of funds, sce Lincoln III:509-524. 
Rcfcrences to constitutionnl convt~ntioiis and commissions. 

1821. Douglicrty, 64. 
1846. Lincoln I1 3204-207. 
1867. Lincoln I1 :36l. 
1894. I~incoln, I11 :5GO. 

Debates of Constitutional Conventions 
1846. 1074-1075 (Oct. 8) .  

6 This overture was adopted by the Convention nnd accordingly became 
a part of the Constitution. 
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1867. IV :2814-2841., 2807-2902, 2024-2925; V :3795-3808. 
1894. I11 :738-739 ( IV :1691-1692) ; IV  :857-882 (V :2450-2464). 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1884: see ~ ro~ose ' c l  Constitu- 

tiorial Amendments, Overtures Nos. 310 (Int. 304), 326 (Int. 318), 
439 (Int. 388). 

In  the Constitutioi~al Coilvention of 1915 : 
Amendments proposed but not adopted by the Convcntion : Pr. Nos. 

40, 540. 
In  the legislature, 1895-1937: see Part  IV, 13. 790. 

Iletlomina- 
tional . 
hcl~ools not 
to receive 
state aid 

1 3 4. Neither the State nor any subdivision thereof, shall 
2 use its property or credit or any public money, or authdrize 
3 or permit either to be used, directly or indirectly, in aid or 
4 maintenance, other than for examination or inspection, of any 
5 school or institution of learning wholly or in part under the 
6 control or direction of any religious denomination, or in which 
7 any denominational tenet or doctrine is taught. 

Source 
New. 

I-Iistorical References 
For historical sketch relating to sectarian apppl.opriations, see Liilcolii 

I11 :560-579. 
References to constitutional coiiventioizs and commissions. 

1872. Lincoln I1 :475. 
1894. Lincoln III:553-554, 561-562, 575-579. 

Debates of Constitutional Conventions 
1867. IV 32712-2'715. 
1894. I11 :739-762 ( IV :1692-1704) ; I11 :766-806 ( IV  :1707-1728) ; 

111 :955-986 ( IV :1$13-1830) ; IV :857-882 (V :2450-2464). 
Texts of Proposed Amendments 

In the Constitutional Convention of 1894: see Proposed codstitu- 
tioiinl Amendnients, Overtures Nos. 2, 198 (Tnt. 197), 253 (1111. 
251), 270 (Int. 268), 272 (1111. 270)) 348 (Int. 339), 430 (1111. 
388) .O 

I11 tho Constitutioiinl Convcntion of 1915 : 
A~nendrncnts proposed but not adopted by tho Convoiitioii: Pr. Nos. 

552, 682. 
In  the legislaturr, 1895-1937: sec Part IV, pp. 790-794. 

0 This overture mas adopted by the Convention and accordingly became 
a part of the Constitution. 

Digitized by the New York State Library from the Library's collections.



1 1 TEXT IN FORCE JANUARY 1, 1936, WITH NOTES 169 
Article X, $ 1 

ARTICLE X 
~ec t idn  1. Except in counties in the city of New York,,"$,",$ 
sheriffs, clerks of counties, district attorneys, and registers in:$?;, 
oounties having registers, shall be chosen by the electors of;;;"leY" 
the respective counties, once in every three years and as often;?;;:;,; 
as vacancies shall happen. Sheriffs shall hold no other office. terms etc. 

They may be required by law to renew their security, f r ~ r n ~ ~ ; ; ~ ~ ~ , ~ ,  
time to time; and in default of giving such new seourity, their$;:: 
offices shall be deemed vacant. But the county shall neversrcuri1y 
be made responsible for the acts of the sheriff. The governor 
may remove any officer, hereinbefore in this section men-:;mOva' 
tioned, within the term for which he shall have been eleoted;goverllnr 
giving to such officer a copy of the charges against him, and 
an opportunity of being heard in his defense. In each county District 

attorneys 
in the city of New York a district attorney shall be chosen in New 

York City: 
by the electors once in every two or four years as the legis-;$$O": 
lature shall direct and shall be subject to removal by 
governor within the term for which he shall have been 
elected; giving to such officer a copy of the charges against 
him, and an opportunity of being heard in his defense. The 
clerks of said counties shall be appointed, and be subject to 
removal by the appellate division of the supreme court in 
the judicial department in which the respective counties are 
looated. In addition to their powers and duties as clerks%;;: 
of the supreme court, they shall have power to  select, draw,m;ytieS 
summon and empanel grand and petit jurors in the manner 
and under the conditions now or hereafter prescribed by law, 
and shall have such other powers and duties as shall be pre- 
scribed from time to time by local law.2 

Source 
Const. .1821, Art. IV, Q 8; mnended, Const. 1846, Art. X, Q 1; 

1 Amendments coming within the general scope of Art. X, but not relating 
specifically to any particular section thereof, proposed but not adopted by 
the Constitutional Convention of 1915, are: Pr. Nos. 60, 203, 461, 472, 517, 
600. 634. 

2'l?or referellees to various matters relating to the subject of this section, . see: Art. III, footnote 1, and Art. IV, footnote 6, under tho titles, Pow& of 
App?intment and Power of Removal, and footnote G of this Art., under thc 
tit le,  County Ofiicera. 
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amcnded, Const. 1804, Art. X, Q 1; aineiided, 1935;3 a~nendcd, 1037.& 
See also Const. 1777, Arts. X X V I  and XXVIII .  

Historical References 
For  history of tliis sectioii with spccial rcfcrcncc to the govenlor's 

power of rcmoral, scc Liilcoln T.V :721. 
References to constitntional coilventions a i d  commissions. 

1777. Sheriffs, tcrms : Ilincolii 1 5 3 6  ; co~ulty oficcrs, sclcctioii and 
removal : Douglicrty, 53. 

1801. Nomination of officers : Dougherty, 76. 
1821. County ooflicers, clcction: Lincoln I:671, Dougherty, 108; 

terms : Lincoln I :673; removal : Lincoln 1 5 7 4 ;  district attorney, 
selcction : Lincoln I 5 7 2  ; removal : Liilcoln I :674. 

1846. County officers, selection, terms, removal: Lincoln 11~208- 
200 ; Douglierty, 168-160 ; co~~iity's liability for  sheriff's acts : 
Lincoln I1 :208. 

1867. District attorney, selection: Douglicrty, 207, 211. 
1804. Al~olition of oficc of coroilcr as n constitutional office, and 

changing terms : Lincolil I11 3580-581. 
Legislative Documents 

Rccommcndations and discnssions of proposcd ameiidnleiits to tliis 
section in relation to : 
Reorganization oil tow11 and county govenuneilt: Leg. Doc. (1023) 

No. 55, p. 42; Leg. Doc. (1935) No. 3, p. 9. 
Re-elcctiorl of shcrifls: Leg. Doc. (1028) No. 30, p. 45. 
Discussions i n  rclation to : 

Legislature's failure to approve legislation dealing with the rcor- 
ganizntioil of couiity governmcnt and the rcorgariizatioil of county 
governmcnt witliiii the city of New Yorlr : Leg. Doc. (1934) No. 
99, pp. 3 4 ;  Lcg. Doc. (1934) No. 104, pp. 3-5. 

Changes i n  county governnicilt aiid proposed reorganization of 
local govcnlmcnt: Leg. Doc. (1027) No. 82, pp. 3 4 ;  Leg. Doc. 
(1033) No. 56, pp. 88-90; Leg. Doc. (1034) No. 11, pp. 2 6 3 0 ;  
Lcg. Doc. (1034) No. 68, pp. 3-5; Leg. Doc. (1034) NO. 99, pp. 
3 4 ;  Lcg. DOC. (1034) NO. 104, pp. 3-5; Leg. Doc. (1035) No. 
87, pp. 11-13. 

Debates of Constitutionrd Conventions 
1821. Sheriff, sclcctioii aiid removal: 384-392 (Oct. 9-10). 
1846. County officers, sclcctioii aiitL rcmoval : 1006-1000 (Sept. 20). 
1867. Couiity oficcrs, removal : 11 303-923 ; co~uit,y's linbility for  

sheriff's acts : V :3653; district attonlcy, appoiiitiucnt by govarnor : 
I :757 ; by court : I1 :1001-1004; rogistc~rs, cxccption ill liiiigs 
coullty : I1 :990-1001. ; slicriffs, rciiiorul : 1522-324; tcnn : I1 :023- 
027, 1004-1005 ; security to be given : I1 :023-927. 

3370r the text, legislative history, and aclion of the people on the 1935 
amendment, see Part IV, p. 802. 

4 For the text, legislative history, and action of the people on the .;931 
allrendmcnt, see Part IV, pq 803. 
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Article X, § 2 

1894. Abolition of coroner and changing official terms : I:837-864; 
I V  :38&393, 1139-1156. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitn- 

tional Amendments, Overtures Nos. 6-339 (Int. 6): 38, 56, 89, 286 
(Int. 283), 337 (Int. 329), 337428 (Int. 329), 358 (Int. 349). 

I n  the Constitutional Convention of 1915: 
Amendments pmposed but not adopted by the Conventioil : Pr. Nos. 

57, 178, 203, 219, 229, 329, 447, 456, 461, 472, 600, 609, 621, 711, 
805. 

I n  the legislature, 1895-1937: see Par t  IV, pp. 794-804. 

§ 2. Except as herein otherwise provided for counties inEirction O I  
apl~oint- the city of New York, county officers whose election or ap-me~,tof 
cou11ty pointment is not provided for by this constitution, shall bedfficers 
when not elected by the electors of the respective counties or a p - ~ ~ ~ ~ i d ~ d  
for by con- pointed by the boards of supervisors, or other county author-stit11ti011 

ities, as the legislature shall direct. I n  counties in the city~owrrof 
city of of New York the city of New York is hereby vested ~ith~ewyorlc LO al~olisll 

power from time to time by local law, to abolish the officecertain 
county of any county officer other than judges, clerks of countiesOffi~es,etc. 

and district attorneys, and to assign any or all functions of 
such officers to city officers, courts or clerks of counties, and 
to prescribe the powers, duties, qualifications, number, mode 
of selection and removal, terms of office and compensation 
of the persons holding such offices and the employees therein, 
and to assign to city officers any powers or duties of clerks 
of counties not assigned by this constitution. The legislature~olverof 

legislature shall not pass any law affecting any such matters in relationill S U C I ~  
matters to such offices within the city of New York except on message 

from the governor declaring that an emergency exists and 
the concurrent action of two-thirds of the members of each 
house of the legislature, but existing laws regarding each 
such office shall continue in force, and may be amended or 
repealed by the legislature as heretofore, until the power 
herein granted to the city has been exercised with respect to 
that office. The elective county officers in office a t  the time 
this article, as amended, takes effect, shall continue in office 

5This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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City, !own 27 
ant1 v~ l l age  
efficers; 28 
IIOW clioscn 29 

30 
31 

O t l ~ e r  32 
0iWcers. 
IIU," c1,:IIC1133 

34 
35 
36 

until the end of the terms for which they were elected. All 
city, town and village officers, whose election or appointment 
is not provided for by this constitution shall be elected by 
the electors of such cities, towns and villages, or of some 
division thereof, or appointed by such authorities thereof, 
as the legislature shall designate for that purpose. All other 
officers, whose election or appointment is not provided for 
by this constitution, and all officers, whose offices may here- 
after be created by law, shall be elected by the people, or 
appointed, as the legislature may directss 

Source 
Const. 1821, Art. N, Q 15;  amended, 1826;? amendcd, 1833;8 

amended, Co~lst. 1846, Art. X, 1 2; Const. 1894, Art. X, 1 2; 
amended, 1939.O See also Const. 1777, Arts. X X I I I  and XXIX. 

Historical References 
For a detailed historical discussion of th$ subject of home rule and 

its development in tho Colony w ~ d  State of New York, see I~incolll 
III:607-652. See also Historical Refereilces to sectioil 3 of Art. 
XII .  

References to constitutional conventioiis and commissions. 
1777. Lincoln I:536. 
1846. Lincoln II:208-209. 
1867. Dougherty, 218-219. 

Legislative Documents 
Recommendatioils and discussions of proposed amendments to this 

section in relation to : 
Reorganization of town and county government: Lcg. Doc. (1923) 
No. 55, p. 42; Leg. Doc. (1933) NO. 56, pp. 88-90; Leg. Doc. 
(1935) No. 3, p. 9. 

6 Bee the following references: County officers, compensation: Convention 
debates (1807) II:958-961; County officers, coroner: Lincoln (1777) I:536, 
(1846) II:208, (1894) III:S8O, (seo d s o  Lincoln IV:721), Convention debates 
(1821) 540-541 (Oct. 26), Convention debates (1867) II:1005, Convention 
debates (1894) 1:836-845 (1:438443), I:848-851 (1:446448), I I :3541 (11: 
641-643), IV:384-393 (V:2179-2183); County officers, suporintendent of the 
poor: Lincoln (1846) II:208; County officers, supervisor: Convention debates 
(1867) I:75G-757, 1I:SDS-903; County officers, treasurer: Lincoln (1846) 
II:208, Convention debates (1840) 1009-1010 (Sept. 29), Convention debates 
(1807) II:1180; mayor, election of: Lincoln (1821) I:672, II:6-7, 9-10, 
(1872) II:500-567, Convention debates (1807) IV:2926-2934, 2966, 3125- 
3127, 3133-3133, Convention debates. (1894) II:352 (II:813-814). 

7 For the text of the constitutional amendment of 1826, see Part 11, 
p. 41. 

SFor the text of the constitntional amendment of 1833, see Part  11, 
p. 42. 

UFor the text, legislative history, and action of the people on the 1935 
n~llendment, seo Part IV, p. 810. 
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Article X. d 3 

1)iscussions in relation to : 
Legislature's failure to approve legislation dcaling with thc reor- 

ganization of cou~lty goverilrneilt and the reorgailization of county 
governmeilt within thc city of Ncw Yorlr: Leg. Doc. (1934) NO. 
99, pp. 3 4 ;  Leg. Doc. (1934) No. 104, pp. 3-5. ' 

Changes in county goverilmcnt and proposed reorga~lization of local 
gover~ment : Leg. Doc. (1927) No. 82, pp. 3 4 ;  Lcg. Doc. (1933) 
No. 56, pp. 88-90; Leg. Doc. (1934) No. 11, pp. 24-30; Leg. 
Doc. (1934) No. 68, pp. 3-5; Log. Doc. (1934) No. 99, pp. 3 4 ;  
Lcg. Doc. (1934) No. 104, pp. 3-5; Lcg. Doc. (1935) No. 87, 
pp. 11-13. 

Debates of Constitutional Conventions 
1846. 1011-1012 (Sept. 30). 
1867. II:927-930, 1005-1007. 
1915. Appointment of city, town and village officcrs wllose clcction 

or appointment are not provided for in Constitution: IV:3778, 
3806-3808. 

Texts of Proposed Amendments 
In  the Constitutional Convr~ltio~l of 1804: scc Proposed Constitu- 

tional Amendments, Overtures Nos. 223 (Int. 221): 306 (Int. 200). 
I n  the Constitutional Convention of 1915 : 

Amendments adopted by the Convci~tion: Pr. Nos. 834, 853. See 
Part  N, p. 809. 

Amendments proposcd but not adoptecl by tlie Convention: Pr. Nos. 
146, 178, 202, 203, 211, 323, 385, 405, 535. 

I11 the ~igislature, 1895-1937: sce Part IV, pp. 804-811. 

1 3. When the duration of any office is not provided by of Duration f i c e  

2 this Constitution, it may be declared by law, and if not so 
3 declared, such office shall be held during the pleasure of the 
4 authority making the appointment. 

Source 
Const. 1777, Art. XXVIII;  a~nended, Const. 1821, Art. IT, Q 16;  

amended, Const. 1846, Art. X, Q 3. 
Historical References 

For history of this section, scc Li~lcolil IV:757-758; Doughcrty, 68, 
103. 

Texts of Proposed Amendments 
111 the Constitutional Convention of 1894: see Proposed Constitn- 

tionnl Amendment, Overture No. 61. 
In the Constitntional Co~lventioll of 1915 : 

Arnenclmcnts proposed but not nrloptcd by tllc Co~lve~ltiou: Pr, Nos. 
111, 567, 639. 

I n  tlic lcgislaturc, 1895-1937: sce Part IV, p. 811. 
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1 5 4. The time of electing all officers named in this article clcctiot~s; 
:;gF2tu" 2 shall be prescribed by law. 

Source 
Const. 1821, Art. I, Q 15, Art. TV, Q 15; amended, Const. 1846, Art.  

X, Q 4. Sce also Const. 1777, Art. XXIX. I n  relation to mayors, 
see Const. 1777, Art. XXIII; Const. 1821, Art. TV, Q 10; amend- 
ments of 1833 lo and 1839;11 Const. 1894, Art. XII, Q 3. 

Texts of Proposed Amendments 
I n  the legislature, 1895-1937: see Par t  TV, p. 811. 

vacancies 1 § 5, The Legislature shall provide for filling vacancies in in d i c e  
2 office, and in case of elective officers, no person appointed to 
3 fill a vacancy shall hold his office by virtue of such appoint- 
4 ment longer than the commencement of the political year next 
5 succeeding the first annual election after the happening of the 
6 vacancy. 

Source 
Const. 1846; Art. X, Q 5. 

Debates of Constitutional aonventions 
1867. I1 :13G3-13G5. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1915 : 

Amendment proposed but not adopted by the Convention: Pr. No. 
680. 

In  the legislature, 1895-1937: see P a i t  N, p. 812. 

I'olitical 1 § 6, The political year and legislative term shall begin on 
year; 
Icsislalive 2 the first day of January; and the Legislature shall, every year, 
tcrtt1 3 assemble on the first Wednesday in January. 

Source 
Const. 1821, Art. I, $ 14; Const. 1846, Art. X, $ 6; amended, Const. 

1894, Art. X, Q 6. 
Historical References 

Refe~cnces to constitutional conventions and corn~nissio~ls. 

lo For the text of the constitutional amendment of 1833, see Par t  11, 
p. 12. 

l l F o r  the text of the constitutional amendlnent of 1839, see Par t  11, 
p. 43. 

Digitized by the New York State Library from the Library's collections.



Article X, 4 8 
- - 

1821. Political year : Lincoln I :640. 
1867. Sessions : Lincoln I1 :324325 ; Dougherty, 214. 
1894. Day of assembling: Lincoln III:681. 

Debates of Constitutional Conventions 
1821. Political year: 121-122 (Sept. 10). 
1846. Sessions : 431436 (July 2). 
1867. Sessions : I1 :1289-1293. 
1894. Day of assembling : 11 :688-689. 

Texts of Proposed Amendments 
In the Constitutional Conveiltion of 1894: see Proposed Constitu- 

tional Amendments, Overturo No. 444 (Int. 385).l2 
In the Constitutional Convention of 1915: 

Amendment adopted by the Convention: Pr. No. 869. See Past 
N, p. 1126. 

Amendments proposed but not adopted by the Coilvention: Pr. Nos. 
69, 158, 167, 191, 246, 432, 471, 476, 654. 

I n  the legislature, 1895-1937: see Part  IV, pp. 812-814. 

1 8 7. Provision shall be made by law for the removal for  emo oval from &ice 

2 misconduct or malversation in office of all offlcers, except 
3 judicial, whose powers and duties are not local or legislative 
4 and who shall be elected a t  general elections, and also for 
5 supplying vacancies created by such removal.1s 

Source 
Const. 1846, Art. X, Q 7. 

TPrts of Proposed Amendments 
In  the Constitutional Conventioil of 1915 : 

Amendment proposed but not adopted by the Convention: Pr. No. 
572. 

In  the legislature, 1895-1937: see Par t  IV, pp. 814-815. 

8 8. The Legislature may declare the cases in which anyvae~ncies; 
when Icg- office shall be deemed vacant when no provision is made forislaturc 

that purpose in this Constitution. may 
determine 

Source 
Const. 1846, Art. X, Q 8. 

Texts of Proposed Amendments 
I n  the legislatnre, 1895-1937: see P a ~ t  IV, 11. 815. 

12 This overture was adopted by the Convention and accordingly becamo 
a  art of the Constitution. 

i s  See Art. 111, footnote 1, and Art. IV, footnote 6, under the title, Power 
of Removal. 
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Cnn~l~cnsa- 
tion of 
cot~stitu. 
tiotinl 
officers 

1 5 9. No officer whose salary is fixed by the Constitution 
2 shall receive any additional compensation. Each of the other 
3 state officers named in the Constitution shall, during his con- 
4 tinuance in office, receive a compensation, to be fixed by law, 
5 which shall not be increased or diminished during the term 
6 for which he shall have been elected or appointed; nor shall 
7 he receive to his use any fees or perquisites of offlce or other 
8 compensation. 

Source 
Amendment of 1874. 

FIistorical References 
For comment on this section, sec Lincoln IV:7G5. 
References to constitutioilal convei~tions and commissioiis. 

1872. Lincoln II:562-563; Dongherty, 241. 
Debates of Constitutional Conventions 

1846. Fees prohibited: 504, 517-520 (Ang. P 5 ) .  
Texts of Proposed Amendments 

li~ the Constitutional Conventioil of 1804: sce Proposed Constit11- 
tional Amendments, Overture No. 49-366-378 (I11t. 49). 

In the Constitutional Convcntion of 1915: 
Amendments proposed but not adopted by the Convcntion: Pr. Nos. 

89, 387. 
I11 the legislature, 1895-1937: scc Par t  IV, pp. 816-818. 

ARTICLE XI1 
Militia; 1 Section 1. All able-bodied male citizens between the ages ]low COll- 
stituted 2 of eighteen and forty-five years, who are residents of the State, 

3 shall constitute the militia, subject however to such exemp- 
4 tions as are now, or may be hereafter created by the laws of 
5 the United States, or by the Legislature of this State. 

Source 
C o ~ ~ s t .  1821, Art. VII, $ 6 ;  amendcd, Const. 1846, Art. XI, Q 1;  

amended, Const. 1894, Art. XI, $ 1. Scc also Const. 1777, Art. 
XXIV. 

Historical References 
For  historical sketcli of tho statutes and constitutional provisioiis in  

the Colony and State of New York relating to the militia, with 

1 On pensions for military service, see: Lincoln (1867) II:293, Convention 
debates (1867) lY:3064. 

An a~nendment coming within the gerleral scopa of Art. XI, but not re- 
lating specifically to any particular section thereof, proposed but not adopted 
by the Constitutional Convention of 1915, is: Pr. No. 545. 
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general comnents on the subject, see Lincoln III:582-005 and 
IV :765-766. 

Refcrenccs to constitutioiial convcntioiis aiid commissions. 
1777. Lincoln I :546 ; Douglicrt;y, 54. 
1846. Lincoln I1 :209. 
1867. Lincoln II :378-379, 400. 
1894. Lincol~l 111 :602-G05. 

Debates of Constitutional Conventions 
1821. Exemptions because of religious scruples : 577-580 (Oct. 31). 
1867. Exemptions because of religious scruples : V :3686-3680; 

militia : I1 3215-1221; V :3696-3698. 
1894. I V  :1088-1098 (VI 32586-2591). 

, Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposcd Constitu- 

tional Amendments, Overtures Nos. 40, 235 (Inl,. 233), 342453 
(Int. 333).2 

I n  the Constitutional Convention of 1915 : 
Amendments proposed but not adopted by thc Coiivciltioii: Pr. Nos. 

452, 544, 547, 675. 
In  the legislature, 1895-1037: see Part  IV, pp. 818-81 9. 

1 § 2. The Legislature may provide for the enlistment intozitt. 
2 the active force of such other persons as may make application 
3 to be so enlisted, 

Source 
New. 

Historical References 
For comment on this section, see Lincoln IV:767. 

Debates of Constitutional Conventions 
1867. I1 :1227. 
1894. I V  3088-1098 (VI  :2585-2591). 

Texts of Proposed Amendments 
In  the Constitutional Conv~iltion of 1894: see Proposed Constitu- 

tional Amendments, 0vertlu.c No. 342453 (Int. 333).3 
In  the legislature, 1895-1937: scc Part  N, 11. 819. 

1 § 3. The militia shall be organized and divided into such~iliti?; 
orglllllzl 2 land m d  naval, and active and reserve forces, as the Legi~la-ti~!~ and- 

3 ture may deem proper, provided however that there shall be::",'&ct: 

2 This overture was adopted by the Convent,ion and accordingly became 
a part of the Constitution. 

3 This overture was adopted by the Convention and accordingly becamo 
s part of the Constitution. 
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Articlo XI, 4 

4 maintained at all times a force of not  less than t e n  thousand 
5 enlisted men, fully uniformed, armed, equipped, disciplined 
6 and ready fo r  active servicead And  it shall  be the  duty of t h e  
7 Legislature at each session t o  make sufficient appropriat ions 
8 f o r  the  maintenance thereof. 

Source 
New. 

Historical References 
See notes under section 1 of Art. XI. 

Debates of Constitutional Convention0 
1867. I1 :1215-1221, 1225-1227; V :3689, 3696-3698. 
1894. IT' :108&1098 (VI:2585-2691). 

Documents of 1915 Constitutional Convention 
Compulsory military service : Doc. 49. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 342453 (Int. 333).6 
In  the Constitutional Convention of 1915 : 

Amendments proposed but not adopted by the Convention : Pr. Nos. 
413, 545, 548, 675. 

In  the legislature, 1895-1937; see Part IV, p. 819. 

Goverllor 1 § 4. The Governor shall appoint the  chiefs of the  several to 
appoitlt certain 2 staff departments, his aides-de-camp a n d  mili tary secretary, 
military 3 a11 of whom shall hold office dur ing his pleasure, their  com- &cers 

4 missions t o  expire wi th  t h e  t e rm f o r  which the  Governor sbs:i 
6 have been elected; he shall also nominate, a n d  wi th  the  con- 
6 sent of the  Senate appoint, all major-generals." 

Source 
Const. 1821, Art. IV, P 2; amended, Const. 1846, Art. XI, Q 3; 

amended, Const. 1894, Art. XI, Q 4. See also Const. 1777, Art. 
XXIV. 

EIistorical References 
Reforcnces to coiistitutional convelitioiis and coinn~issions. 

1777. Lincoln I :535. 
1821. Lincoln I:672; Doughcrty, 103-104. 

4 On roserve officers in national guard, see: Convention debates (1867) 
V:3693-3694; on oommissary-general, see: Convention debates (1867) 
tI:1227. 

6 This overture was adopted by the Convention and accordingly beoame 
a part of the Constitution. 

On appointment of brigade inspeotor, see: Lincoln (1846) 1I:ZOS; for 
other references to the appointment of military officers, see Art. IV, foot- 
note 6. 
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Article XI, Q 5 

Debates of Constitutional Uonventions 
1821. 299-301 (Oct. 1 ) .  
1867. I1 :1221-1224 ; V 33691-3692, 3694-3695, 3861-3862. 
1915. Chiefs of staff departments : I1 3565-1569. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 342-4513 (Int. 333).7 
In  the Constitutional Convention of 1915: 

Amendment adopted by the Convention: Pr. No. 761. See Part 
IV, p. 820. 

Amendment proposed but not adopted by the Convention: Pr. No. 
484. 

I n  the legislature, 1896-1937: see Part IV, pp. 819-820. 

5 All other commissioned and non-commissioned officers Other military shall be chosen or appointed in such manner as the Legislaturecuii~ers; 
may deem most conducive to the improvement of the militia,F% 

4 provided however that no law shall be passed changing the 
5 existing mode of election and appointment unless two-thirds 
6 of the members present in each house shall concur therein. 

Source 
Const. 1821, Art. IV, $4 3 and 5 ;  amended, Const. 1846, Art. XI, 

$0 4 and 6; amended, Const. 1894, Art. XI, Q 5. See also Const. 
1777, Art. XXIV. 

Historical References 
For comment on appointment under the Council of Appointment, 

see Dougherty, 69, 103. 
References to constitutional conventions and commissions. 

1777. Dougherty, 63. 
1821. Lincoln I :672 ; D ougherty, 103. 
1846. Lincoln I1 :209. 

Debates of Constitutional Uonventions 
1821. 643-644 (Nov. 8).  
1867. I1 :I225 ; V :3692-3693. 
1894. I V  :1088-1098 (VI  :2585-2591). 
1915. I1 :1569, 

Texts of Proposed Amendments 
In tho Constitutional Convention of 1894: see Proposed Constitu- 

tional Amendments, Overture No. 342-453 (Int. 333).8 
In  the Constitutional Convention of 1916 : 

7 This overture was adopted by the Convention and acco;dingly became 
a part of the Constitution. 

s This overture was adopted by the Convention and accordin~ly became - - 
a part of the Constitution.- 
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Amendment adopted by tlie Convention: Pr. No. 794. Sec Par t  
IV, p. 821. 

I n  the legislnturc, 1895-1937: see Part  IV, pp. 820-821. 

§ 6. The commissioned officers shall be commissioned by 
the Governor as commander-in-chief. No commissioned officer 
shall be removed from office during the term for which he shall 
have been appointed or elected, unless by the Senate on the 
recommendation of the Governor, stating the grounds on which 
such removal is recommended, or by the sentence of a court- 
martial, or upon the findings of an examining board organized 
pursuant to law, or for absence without leave for a period of 
six months or more.D 

Source 
Const. 1821, Art. IV, Q 4;  Coiist. 1846, Art. XI,  1 5 ;  ainciidod, Const. 

1894, Art. XI, $ 6. Sec a120 Const. 1777, Arts. X X I I I  aiid XXIV. 
Historical Referenccs 

References to constitutional coiivcntions and commissioiis. 
1821. Lincoln I :674. 

Debates of Constitutional Conventions 
1867. I1 :1224-1225. 
1894. IV:1088-1098 ( V I  :2585-2691). 
1915. Removal fo r  abseiice without lcavc: I1 :156D. 

Texts of Proposed Amendments 
I n  the Constitutional Convcntion of 1894: sc.c Proposed Constikl- 

tional Amcncimcnts, Overture No. 342453  (Int. 333) . l o  
I n  the Constitutional Convcntion of 1915 : 

Amendment adopted by the Convention: Pr. No. 764. See Part  
N, p. 822. 

Amendment proposed but not ndopted by tho Convention: Pr. No. 
484. 

I n  thc legislak~rc, 1805-1937: sec Par t  IV, pp. 821-822. 

ARTICLE XII1 
1 Section 1. I t  shall be the duty of the legislature to pro- 
2 vide for the organization of cities and incorporated villages, 

DFor othor refcroncas to tho removal of niilitary officers, sce Art. IV, 
footnote 6. 

10 This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

1 See the following refurunces: General history of cities in tlie colony and 
state of New York: Doughcrty, 226-278; cities, boards of aldermen and 
audit: Lincoln (1872) II:567-569; cities, torms of boards and commissions: 
Convoution dcbates (1804) II:358-3G1 (111:1474-1476) ; eities, classification 
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and to restrict their power of taxation, assessment, borrowing 
money, contracting debts, and loaning their credit, so as to 
prevent abuses in assessments and in contracting debt by 
such municipal corporations; and the legislature may regu-;$2,, let;al,,, 

late and ~ J X  the wages or salaries, the hours of work or rnunicip:~l eingloyecs; 
labor, and make provision for the protection, welfare and;;;y;;!bll 
safety of persons employed by the state or by any couaty,i$~atme 
city, town, village or other civil division of the state, or by 
any contractor or subcontractor performing work, labor or 
services f,or the state, or for any county, city, town, village 
or other civil division thereof. 

Source 
Const. 184G, Art. VIII, $ 9 ;  Const. 1894, Art. XII, $ 1; amended, 
1905.2 

Historical References 
F o r  comment on this section, see IV:770-77l. 

1600), 111:601-607 (1~:1612-1616); cities, consolid~tion of: ~onvin t ion  de- 
hztes (1894) II:358-350 (II:817), II:385-389 (II:831-833) ; cities, courts 
of, in New Yorlc City: Convention debates (1821) 479484 (Oct. 19); cities, 
department heads: Lincoln (1872) 11:567; cities, election boards, bipartisan: 
Convention debates (1894) II:112-117 (II:683-686), II:170 (II:715), II:243 
(II:755), II:252-263 (II:760-765), II:357-358 (I1:816), II:371-375 (11: 824- 
826), II:378-381 (II:827-829), II:401-402 (IC:839-840); cities, elections, 
use of party names prohibited: Lincoln (1894) III:630; historical referenec 
to free cities: Convention debates (1807) IV:2948-2949; cities, legislative 
bodies of: Convention debates (1867) IV:3140-3141, Convention debates 
(1804) II:23P238 (II:750-752), I1:348-349 (II:812), IJI:009-617 (1V:lGlB- 
1621) ; cities, powers: Lincoln (1872) II:566-567, Convention debates (1807) 
IV:297P2080, 3125-3127, 3132-3133, Convention debates (1894) II:230-231 
(II:748-749), II:343-345 (II:808), II:358 (II:816-817); cities, power of 
appointment, city officers: Convention debates (1867) IV:3157-3159; cities, 
power of appointment, police officers: Lincoln (1894) III:(142-643, Conven- 
tion debates (1894) III:372-419 (III:148%1509), III:432-448 (IV:lBI& 
1526); cities, officers, abolition by legislature: Convontion debatos (1867) 
TV:3173-3174; cities, officers, choice: Lincoln III:608-620; cities, officers, 
+emoval of, by mayor: Convontion debates (1867) IT :3157-3159, Conventioll 
dcbatos (1894) III:358-370 (IlI:14744481) ; cities, olice officers: C O ~ V C I I -  
tion debates (1804) III:372-410 (III:1482-1509), %1:42444 8 (IV: 1513- 
1526), III:458-472 (17r:1532-1530); see also footnote 4. 

Amendments coming within the general scope of Art. XII,  but not relating 
specifically to any particular section thereof, proposed but not adopted by 
the Constitutional Convention of 1915, are: Pr. Nos. 283, 335, 501, 568, 608, 
796. 

2 For the text, legislative history, and action of the people on the 1005 
amendment, see Par t  IV, p. 823. 
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For histom of the movement to prevent the iacorporation of cities 
and villages by special laws, see Lincoln II:199-203, III:627-628, 
IV :770-771. 

References to constitutional conventions and commissioi~s. 
1777. Dougliertg, 67. 
1846. Generally : Lincoln I1 :199-203; city assessment : Lincoln 

I1 :198. 
1867. Dougherty, 219. 
1894. Lincoln I11 :627-628, 647-648, IV :770-771. 

Legislative Documents 
Recommendations and discussions of proposed amendments to this 

section in relation to : 
Home rule for cities: Leg. Doc. (1919) No. 3, p. 10; Leg. Doc. 

(1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p. 7; Leg. Doc. 
(1924) No. 3, p. 18; Leg. Doc. (1934) No. 3, p. 12. 

Abolition of municipal tax limitations: Leg. Doc. (1920) NO. 80, 
p. 107. 

Prescription by legislature of method of assessment and providing 
for officers to execute assessment laws: Leg. Doc. (1920) No. 
80, p. 107. 

Determination by legislature of tax district areas: Leg. Doc. Senate 
(1917) No. 14, pp. 47-48. 

Diclcussions in relation to : 
Constitutional amendment recommended in 1916 and 1918 to the 

effect that the legislature shall establish a plan of state and locnl 
taxation and provido for the complete administration thereof: 
Leg. Doc. Senate (1918) No. 14, p. 24; Leg. Doc. (1920) No. 80, 
p. 107; Leg. Doc. (1933) No. 57, pp. 200-203; Leg. Doc. (1935) 
No. 63, pp. 16-17, 23. 

Need of home rule amendment: Leg. Doc. Sonate (1912) No. 2, 
p. 12; Leg. Doc. (1925) No. 72, pp. 1-37; Leg. Doc. (1927) No. 
81, pp. 3-29; Leg. Doc. (1928) No. 55, pp. 3-27. 

Revision of New York City charter: Leg. Doc. (1934) No. 83, 
pp. 6-7. 

Tax limitation of cities: Leg. Doc. (1922) No. 107, pp. 167-183; 
Leg. Doc. (1924) No. 25, p. 26; Leg. Doc. (1924) No. 91, p. 108; 
Leg. Doc. (1926) No. 70, pp. 57-69; Leg. Doc. (1932) No. 77 
(Memo. No. 8 ) )  pp. 3-37; Leg. Doc. (1935) No. 11, pp. 11-12; 
Log. Doc. (1936) No. 11, pp. 27-28; Leg. Doc. (1936) No. 54, 
pp. 343-359; Leg. Doc. (1937) No. 41, p. 11. 

Debates of Constitutional Conventions 
1867. I1 :1230-1233, 1460-1462, 1507-1513 ; I11 :2095-2098 ; I V  :316& 

3168, 3177-3180. 
1894. I1 :351-352 ( I1  :813). 
1915. Regulation of borrowing : II:1980-1981; regulation of taxntioll : 

I11 :2914-2917; organization of new cities : I1 :1989, I11 :2912, 
2917-2918. 
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Documents of 1916 Constitutional Convention 
Eight-hour day for employees of state and sub-divisions: Doc. 17. 

Texts of Proposed Amendments 
In the Constitutional Convention of 1894: sce Proposed Coiistitn- 

tional Amendments, Overtures Nos. 51, 72, 93, 207 (Int. 205)) 353 
(Int. 344). 

I n  the Constitutional Convention of 1915 : 
Amendment adopted by the Convention: Pr. No. 851. Sec Part 

IV, p. 831. 
Amendments proposed but not adopted by tlie Convention : Pr. Nos. 

187, 201, 275, 283, 335, 381, 401, 523, 535, 568, 629, 671, 695, 
698, 703, 719, 753, 796, 797, 823. 

In  the legislature, 1895-1937: see Par t  IV, pp. 822-831. 

1 5 2. The legislature shall not pass any law relating to t h e s ~  eciai or local laws 
2 property, affairs or government of cities, which shall be 
3 or local either in its terms or in its effect, but shall act in rela-prohibited 
4 tion to the property, affairs or government of any city only 
5 by general laws which shall in terms and in effect apply alike 
6 to all cities except on message from the governor declaring 
7 that an emergency exists and the concurrent action of two- 
8 thirds of the members of each house of the legislature. 

Source 
Added, 1923.8 

Historical References 
For historical comment on the passing of local laws by the legislature, 

see Lincoln III:620-626. See also notes to preceding section of 
this article. 

References to constitutional conventiolls and commissions. 
1872. Lincoln I1 :570471; Dougherty, 260. 
1894. Lincoln III:631, 633-634, 648-650; Dougherty, 270. 

Legislative Documents 
Recommendations and discussions of proposed amendment to this 

section in relation to home rule for cities: Leg. Doc. (1919) No. 3, 
p. 10;  Lcg. Doc. (1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p. 7; 
Leg. Doc. (1924) No. 3, p. 18. 

Discussion in relation to home rule amendmeut: Leg. Doc. (1927) 
No. 81, pp. 3-29; Lcg. Doc. (1925) No. 72, pp. 1-137; Leg. Doc. 
(1927) No. 81, p. 7 ;  Leg. Doc. (1928) No. 65, pp. 3-27. 

Debstes of Constitutional Uonventions 
1867. I V  :3146-3155. 

a For the legislative history and action of the people on this section, see 
Part IV, p. 845. 
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1894. II:353-354 (11 :814-815) ; III:494-521 (IV :1552-1556) ; I V  : 
815-824 ( V  :2425-2431) ; I V  :980-1005 (V :2522-2637). 

1915. Special city lmvs : I1 :19GG-1968, 1985-1989, 1990, 199G, 2027- 
2028, 2066, 2073-2084, 2112, 2171-2173, III:2908, 1V 3708. 

Documents of 1915 Constitutional Convention 
Doc. 3G. 

Texts of Proposed Amendments 
111 tlic Coi~stitutioniil Conveiltion of 1915 : 

Arricndmollts proposcd but not ndopicd by t l ~ c  Col~vclntiol~ : 1'1%. Nl. 
135, 187, 283, 318, 335, 380, 396, 463, 535, Ni8, 583, 631, G71, 693, 
G98, 709, 719, 748, 763, 796, 823. 

l u  I l l c  Icgislntm*c~, 18!)5-1!):17 : scsr Pnrl IV, pp. 831-845. 

Cities; 1 
r1ower 
t 0 C I I : I C t  2 
ct.rLai~~ 
: I  1 : s  3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

5 3. Every city shall have power  to adopt and amend 
local  laws not inconsistent with the const i tut ion and laws of 
t h e  state, relating t o  the powers, duties, qualifications, num- 
ber, mode of selection and removal, terms of office and com- 
pensation of all officers and employees of the city, the tran- 
saction of its business, the incurring of its obligations, the 
presentation, ascertainment and discharge of claims against 
it, the acquisition, care, management and use of its streets 
and property, the wages or salaries, the hours of W O ~ K  or 
labor, and the protect ion,  wel fa re  and s a f e t y  of persons em- 
ployed by any c o n t r a c t o r  or subcontractor per forming  work, 
labor o r  services f o r  it, and the government and regulation 
of the conduct of its inhabitants and t h e  pro tec t ion  of their 
proper ty ,  s a f e t y  and hea l th .  The legislature shall, at its 
next session a f t e r  this section sha l l  become part of the con- 
stitution, provide by general law f o r  c a r r y i n g  i n t o  effect the 
provisions of this section,! 

Source 
Added, 1923." 

4 Sac tho following references: Condemnation by cities: Art. I, $ 5  6 and 
7; health department in New York City: Convention debates (1821) 543- 
644 (Oct. 26) ; police: Corive~~tion debates (18G7) IV:3037-3040, 3043-3044, 
3048-3050, 3097-3105, 3117-3125, 3128-3131; police commissioners in  New #. York City: Convention debates (1867) IV:2967-2968; police officers, ap- 
pointlncnt :~ncl rcmovnl: footnoto 1, silpra, Art. IV, footriote 6, Art. V, foot- 
uote 1. 

6 For the legislntive history arid action of the people on this section, see 
I'nrt l V ,  1). 850. 1~'orrncr $ 3 is now 5 6. 
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Historical References 
For historical references to the nlaterial in this section, for the pci*iod 

1867-1894, see Lincoln II:GG7-681 and III:G05-626. Otllcr perti- 
nent references are: Iugersoll, Home Rule Lrgislatior~ Aclopterl 
in New Pork, (1924) 13 National Mnnicigal Review, 351-354; 
McGoldriclr, Horne Rule in New Yovk Stale, (1925) 19 Amcrican 
Political Science Review, 693-706; UcGoldriclr, TV14nl Jiz6nicipal 
Home Rule Meams Todq ,  X, New Pork, (1932) 21 National 
Municipal Review, 671-678; Article on TIome Rzde, New YO& 
Times, August 19, 1923, 11:2:2; Tanxer, Politicnl St~.nte!l!j Nullifies 
TIonze Rule 2 1 ~  New P o ~ k ,  (1933) 22 Natiolial RInnicil~al Review, 
1G-18, 23. Sec also liistorical refcreners to sectioll 2 o! article X. 

Rcferences to co~lstitutional conveiitiolls and com~nissions. 
1821.. Lincoln 111 : 615-617. 
1846. Lincoln III:617-619; Dougherty, 169. 
1867. Lincoh I1 :351-353; Dougherty, 218-21 9. 
1872. Lincoln I1 569. 
7 894. Lincolil 11 :626-652. 

Legislative Documents 
Recommendations and discussions uf proposcd amend~ncnts to this 

sectiou in relation to : 
Home rule for cities: Leg. Doc. (1919) No. 3, p. 10; Leg. DOC. 

(1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p. 7 ;  Leg. Doc. 
(1924) No. 3, p. 18. 

Use of watcr power of St. Lawrence River for supplying mnnici- 
palities with electricity: Lcg. Doe. (1934) No. 3, p. 19. 

Discussions in relation to : 
Problcms arising under liome rule amendment: Leg. Doc. (1925) 

No. 72, pp. 1-137; Leg. Dog. (1927) No. 81, PP. 3-29; Leg. Doc. 
(1928) No. 3, pp. 93-94; Leg. Doc. (1928) No. 55, pp. 3:27. 

Debates of Constitutional Conventions 
1867. IV:2935, 2959, 20723018, 3020-3063, 3067-3108, 3117-3180. 
1894. I :5-6 (I:7) ; I1 :102-111 ( I 1  :678-683) ; I1 :123-131 (II:689- 

694) ; I1 :167-176 ( I 1  :713-718) ; I1 :181-191 (11 :721-726) ; I1 :225- 
228 ( I 1  :746-747) ; I1 :231-234 ( I 1  :749-750) ; I1 :238-242 ( I 1  :752- 
755) ; 11:246-252 (II:757-760) ; II:359-3G6 (II:817-821) ; 
I1 :367-371 ( I 1  :821-824) ; I1 :389401 ( I 1  :833-839) ; 111 :273-342 
(111 :1427-1466) ; I11 :358-419 (111 :1474-1509) ; 111 :42P448 
( IV  :1513-1526) ; I11 :458490 ( I T  :1532-1549) ; 111 :494-521 
(IV:1552-1566); III:543-551 (IT:1580-1584); 111555-580 
( IV  31587-1600) ; 1II:GOl-631 1 : l - 1 6 2 8  ; 111 :638-654 
( I T  :1632-1641) ; IV  :727-740 (V 9373-2380) ; IV :815-824 (V  : 
2425-2431) ; IV  :980-1005 ( V I  :2522-2537). 

1915. Power of cities to enact local laws : 1I:lDGl-19GG, 1968-1980, 
1983-1985, 1990, 1993-1996, 1998-2002, 2004-2007, 2009-2018, 
202P2025, 2028-2035, 2040-2041, 2044-2084, 2087-2114, 2115- 
2174, I11 :2905-2912, 2919-2929, 2934-2942, 2945-2963, N :3710- 
3722, 3885-3886 ; periodic rcvisio~l of charters : I1 :204l-2042, 2114- 
2115, 2125-212G, IlI:2907-2908, 2066-2978. 
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Documents of 1915 Constitutional conventioi 
Doc. 36. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1915 : 

Amendment adopted by the Convention: Pr. No. 851. See Part  
IV, p p  1040-1041. 

Amendments proposed but not adopted by the Convention: Pr. Nos. 
58, 187, 201, 268, 283, 285, 335, 381, 401, 405, 461, 501, 612, 523, 
535, 537, 563, 564, 629, 686, 687, 691, 698, 703, 709, 719, 796, 797, 
823, 848. 

In  the legislature, 1895-1937: see Past IV, pp. 846-851. 

I'owerof 1 § 4. The provisions of this article shall not be deemed to legislalure 
to ellact 2 restrict the power of the legislature to enact laws relating to other laws 3 matters other than the property, affairs or government of 

4 cities. 

Source 
Addecl, 1923.8 

Legislative Documents 
Rpcommcndations and discussions of proposed amendment to this 

section in relation to home rule for cities: Leg. Doc. (1919) No. 3, 
p. 10;  Leg. Doc. (1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p. 7 ;  
Leg. Doc. (1924) No. 3, p. 18. 

Discussion in relation to home rule amendment: Leg. Doc. (1925) 
No. 72, pp. 1-137; Leg. Doc. (1927) No. 81, pp. 3-29; Leg. Doc. 
(1928) No. 55, pp. 3-27. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1915: 

Amendment adopted by the Convention: Pr. No. 8%. See Part  
IV, pp. 1039-1040. 

I n  the legislature, 1895-1937: see P u t  IT, pp. 851-852. 

F~~rt l ler  1 § 5. The legislature may by general laws confer on cities 
powers of 
local ICE- 2 such further powers of local legislation and administration as 
islati011 
may bc 3 i t  may, from time to time, deem expedient. 
co~~ferred 
on cities 

Source 
Added, 1923.7 

a For the legislative history and action of the people on this section, see 
Part IV, p. 852. 

7 f i r  the legislntive history and action of tho people on this section, see 
Part IV, p. 853. 
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Legislative Documents 
Recoinmendations and discussions of proposed nmendme~~t to this 

section in relation to home rule for cities: Leg. Doc. (1919) No. 3, 
p. 10; Leg. Doc. (1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p .  7; 
Leg. Doc. (1924) No. 3, p. 18. 

Discussion in relation to home rule .amendment: Leg. Don. (1926) 
No. 72, pp. 1-137; Leg. Doc. (1927) No. 81, pp. 3-29; Leg. Doc. 
(1928) NO. 55, pp. 3-27. 

Texts of Proposed Amendments 
In  the Constitutional Convention of 1916: 

Amendment adopted by the Convention: Pr. No. 851. See Part 
IV, pp. 1040-1041. 

Amendments proposed but not adopted by the Convention: Pr. h'os. 
601, 687. 

I11 the legislature, 1895-1937 : see Part IT, pp. 852-853. 

§ 6. All elections of city officers, including supervisors city 
and judicial officers of inferior local courts, elected in 
city or part of a city, and of county officers elected in  the;;;;;:d; 
counties of New York and Kings, and in all counties whose 
boundaries are the same as those of a city, except to  All 
vacancies, shall be held on the Tuesday succeeding the first 
Monday in November in an odd-numbered year, and the term 
of every such officer shall expire at  the end of an  odd-num- 
bered year. The terms of office of all such officers elected 
before the first day of January, one thousand eight hundred 
and ninety-five, whose successors have not then been elected, 
which under existing laws would expire with an even-num- 
bered year, or in a n  odd-numbered year and before the end 
thereof, are extended to  and including the last day of Decem- 
ber next following the time when such terms would other- 
wise expire; the terms of office of all such officers, which 
under existing laws would expire in a n  even-numbered year, 
and before the end thereof, are abridged so as t o  expire at 
the end of the preceding year. This section shall not applyExceptions 
to elections of any judicial officer, except judges and justices 
of inferior local courts. 

Source 
Const. 1894, Art. XII, Q 3; amended, 1923.8 For election of mayor, 

8For the text, legislative history, and action of the people on the 1023 
amendment, see Part IV, p. 854. This section embodies substantially all of 
former $ 3. 
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see also Const. 1777, Art. XXIII ;  Const. 1821, Art. IV, Q 10; 
amendments of 1833" and 1839?O 

Historical References 
References to constitutional convcntioiis aild commissions. 

1894. Lincolii I11 :G28, G40-G42 ; Doughcrty, 270, 271, 350. 
Legislative Documents 

Recommendations and discussions of proposcd amendment to this 
section in relation to lionlc iulc for cities: Leg. DOC. (1919) NO. 3, 
p. 10;  Leg. Doc. (1920) No. 3, p. 32; Leg. Doc. (1923) NO. 3, p. 7 ;  
Leg. Doc. (1924) No. 3, p. 18. 

Discussion in rclation to home i~l lc  amenclmc~it: Lcg. Doe. (1925) 
No. 72, pp. 1-137; Lcg. Doc. (1927) NO. 81, pp. 3-29; Leg. Doc. 
(1928) No. 55, pp. 3-27. 

Debates of Constitutional Conventions 
1894. I1 :Ill-112 (II:683) ; I1 :log-170 ( I : )  ; I1 :340-342 

(II:80G-807) ; I1 :353 (II:S14) ; I1 :392-393 ( I1  :835) ; I11 3276-342 
(I11 :1429-1466). 

1915. I1 :1981. 
Texts of Proposed Amendments 

In tlic Constitutional Collveiltioll of 1804: scc Proposed Constitu- 
tional hncildments, Ovcrturcs Nos. 3, 88, 176 (1111. 175), 318 (Int. 
310), 451 (Iat. 3G9)J1 

111 tlic Coilstitutional Convciltioll of 1915 : 
Aillen&neilt nclopted by the Convention: Pr. No. 851. Sec P a ~ t  

IV, pp. 1040-1041. 
Amcndnents l?roposed bnt not adoptcd by the Coilveiltion: Pr. Nos. 

318, 406, 461. 
I11 tlic Icgislnt~uc, 1805-1937: scc Part IV, 1313. 854-856. 

x i  1 5 7. The provisions of this  article shall not  affect any exist- 
IIrov1s1011s 
of I ~ W  ,lot 2 ing provision of l a w ;  but all existing charters and other laws 
;~ffec~ed 3 shall continue in force until repealed, amended, modified o r  

4 superseded in accordance wi th  t h e  provisions of this  article. 
5 Nothing in this  art icle contained shall apply  t o  or affect t h e  

~ ' ~ b , i ~  6 maintenance, support ,  o r  administration of t he  public school 
~choo l  
s,s,c,,,, 7 systems in the  several cities of t he  state, as required or pro- 
not nffcctetl 8 vided by art icle nine of t he  constitution. 

aFor the text of the constitutional nrncndment of 1833, seo Part 11, 
p. 42. 

10 For tho text of the constitutionnl amendment of 1830, seo Part 11, 
I,. 43. 

11 This overture TVRS adopted by the Convention and accordingly becamo 
:I p:wt of the Conulitution. 
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Source 
Added, 1923.12 

Legislative Documents 
Recommendations and discussio;ls of proposcd arncild~neilt to this 

section in relation to home rule for cities: Leg. Doc. (1910) No. 3, 
p. 10;  Leg. Doc. (1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p. 7; 
Leg. Doc. (1924) No. 3, p. 18. 

Discussion ill relation to homc rule a~nenclmcnt : Leg. Doc. (1 925) 
No. 72, pp. 1-137; Leg. Doc. (1927) No. 81, pi). 3-29; Lcg. Doc. 
(1928) No. 55, pp. 3-27. 

Texts of Proposed Amendments 
111 tlie Constitutioaal Convent,ion 01 1915 : 

Ameudmciit adopted by the Convention: Pr, No. 851. Src P;n-t 
IV, pp. 1039-1041. 

Amendments proposed but not ailoptetl by tho Cor~vva~tion : Pr. Nos. 
415, 483, 757, 820. 

111 the lcgislat~~o, 1895-1937: scc I'nrl IV, pp. 856-85G. 

1 § 8. No territory shall be annexed to any city until the%:;;;;!;; 
2 people of the territory proposed to be annexed shall have con-to cities 

3 sented to such annexation by a majority vote on a referendum 
4 called for that purpose. 

Source 
Added, 1927.lS 

Texts of Proposed Amendments 
In the Constitutional Conven1;ion of 1915 : 

Amendment proposed but iiot adopted by tlie Couvc:ntioii: Pr. No. 
641. 

In  the legislature, 1895-1937: see Park IV, p. 867. 

ARTICLE XIII1 
1 Section 1. Members of the Legislature, and all officers,:;;;of 
2 executive and judicial, except such inferior officers as shall 
3 be by law exempted shall, before they enter on the duties of 
4 their respective offices, take and subscribe the following oath 
5 or affirmation: "I do solemnly swear (or affirm) that I will 

12 For the legislative history and action of the people on this section, sce 
Part IV, p. 856. 

1s For the legislative history and action of the people on this scction, sce 
Past IV, p, 857. 

1Amendments coming within the general scope of Art. XIX, but not 
relating speciiieally to any particular section thereof, proposed but not 
adopted by the Constitutional Convention of 1915, arc: Pr. Nos. 63, 572. 
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support the Constitution of the United States, and the Con- 
stitution of the State of New York, and that I will faithfully 
discharge the duties of the office of ......................... ... ............................... ., 
according to the best of my ability;" and all such officers 
who shall have been chosen at any election shall, befor* they 
enter on the duties of their respective offices, take and sub- 
scribe the oath or affirmation above prescribed, together with 
the following addition thereto, as part thereof: 

"And I do further solemnly swear (or affirm) that I have 
not directly or indirectly paid, offered or promised to pay, 
contributed, or offered or promised to contribute any money 
or other valuable thing as a consideration or reward for the 
giving or withholding a vote at  the election at which I was 
elected to said office, and have not made any promise to in- 
fluence the giving or withholding any such vote," and no 
other oath, declaration or test shall be required as a qualifica- 
tion for any office or public trusts2 

Source 
Const. 1821, Art. V I  $ 1; Const. 1846, Art. XII ,  $1; amended, 1874. 

Historical References 
For comment upon this scction, seo Lincolil IV:789, See also Lin- 

coln IV :726 ; Dougherty, 350-351. 
References to constitutional conventions and commissioiis. 
1777. Lincoln I :552. 
1867. Lincoln I1 :406. 
1872. Lincoln II:482, 563-565, 571-572; Dongherty, 341. 
1894. Lincoln I11 :652-653 ; Dougherty, 351. 

Debates of Constitutional Conventions 
1821. 206-210 (Sept. 21). 
1867. I :606-616. 
1894. I1 :457460 (I :233-235). 
1915. I :920-927. 

Texts of Proposed Amendments 
I n  the Constitutional Convention of 1894: see Proposcd Constitu- 

tional Amenclments, Overtures Nos, 34, 94, 144, 158-445 (Int.  158)) 
190 (1111. 189)) 356 (I11t. 347). 

I11 the Coilstitutional Convention of 1915 : 
Amendnlents proposed but not udoptcd hy the Convention: Pr. Nos. 
88, 150, 153, 624. 

I n  the legislature, 1895-1937: scc Part IV, pp. 858-859. 

* 8 0  in original. 
2 On tho subject of the regulation of campaign expenditures of candidates 

for public office, see: Convention debates (1894) III:876-918 (IV:1768- 
1791), 1V:lOll-1013 (VI:2542-2543). 
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Article XIII, § 3 

$j 2. Any person holding office under the laws of this Acceptance 
of bnhe 

State, who, except in payment of his legal salary, fees 
perquisites, shall receive or consent to receive, directly or 
indirectly, anything of value or of personal advantage, or 
the promise thereof, for performing or omitting to perform 
any official act, or with the express or implied understanding 
that his official action or omission to act is to be in any 
degree influenced thereby, shall be deemed guilty of a felony. 
This section shall not affect the validity of any existing 
statute in relation to the offense of bribery. 

Sowce 
An:endinents of 1874, Art.  XV, Q 1. 

Historical References 
lteferenccs to collslitutional conventions ancl commissions. 

1867. Lincoln II:379-382, 406; Dougl~erty, 220-221. 
1872. Lincoln I1 571-572 ; Doagherty, 24!.. 

Debates of Constitutional Conventions 
1867. I11 :2276-2288; IV :2668-2573; 8 3207-3320, 3331-3365. 

Texts of Proposed Amendments 
I11 the Constitutional Convelllion of 1894: see Proposed Constitn- 

tional Amenclmcnts, Overture No. 211 (Int. 209). 
In the Constitutional Convention of 1915 : 

Amelldmel~ts proposed but not adopted by the Convention : Pr. Nos. 
63, 485. 

8 3. Any person who shall offer or promise a bribe to an:$;;pof 
officer, if i t  shall be received, shall be deemed guilty of a;&",'$a 
felony and liable to punishment, except as herein provided. felolly 

No person offering a bribe shall, upon any prosecution of 
officer for receiving such bribe, be privileged from testifyingb ribe not privileged 
in relation thereto, and he shall not be liable to civil or:;n.lg;sti- 
criminal prosecution therefor, if he shall testify to the givingilllmutlit~ 
or offering of such bribe, Any person who shall offer or Attempt to tribe 
promise a bribe, if it be rejected by the officer to whom it;"f;;; 
was tendered, shall be guilty of an attempt to bribe, which 
is hereby declared to be a felony. 

Source 
Aineilclnlents of 1874, Art.  XV, $ 2. 
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Historical References 
F'or coinrnciit upon this scctiou, see Lincoln IV, 791-792. 
Refcrcrlces to constitutioilal coiivcntions and coimnissioiis. 

18G7. Dougllerty, 242, and footnote 10, pp. 242-243. 
1872. Doughcrty, 241-242. 

Debates of Constitutional Conventions 
1867. I11 :2276-2280; IV :25G8-2573; V :3297-3320, 3331-3355. 

Texts of Proposed Amendments 
LI tlic Constitutioilal Conventioll of 1894: sec Proposcd Constitn- 

tiond Anienhcnts, Overture No. 211 (Int. 209). 
111 tllc Constitntional Convcntion of 1915 : 

Amei~drncnt proposed bnt not ailopted by the Convcntion: Pr. No. 
486. 

nefetldant 1 8 4. Any person charged with receiving a bribe, or with ill 11rikry 
cn5e may 2 offering or promising a bribe, shall be permitted to testify in l eh fy  in 
Ilibo\v11 3 his own behalf in any civil or criminal prosecution therefor. l)elinlf 

Source 
Amendments of 1874, Art. XV, $ 3. 

Historical References 
References to coi~stitutional conveiltioils a11d commis~ions. 

1872. Lincoln I1 :571672 ; Donglisri.y, 2-1.2. 
1894. Lincoln I11 $53. 

Debates of Constitutional Conventions 
1894. I :733-734 ( I  :384). 

Texts of Proposed Amendments 
In  the Constitutional Convenbion of 1894: see Proposed Constitu- 

tional Amendments, Overtures Nos. 107 (Int. 19G), 211 (Iilt. 209). 
In the Constitutional Convcni.ion of 1915 : 

Amendments proposed but not adopted by the Conveiltion : Pr. Nos. 
63, 486. 

I)iscrirni~tn- 
tion ia 
lnvor of 
~)t!I~lic 
crfficurs in 
tmnsportn. 
tion, tele- 
~ r a [ ~ I t  and 
telephone 
rates, 
frnrtkins 
privileres, 
etc., pro- 
hibited ; 
peilalties 

1 3 5. No public officer, or person elected or appointed to a 
2 public office, under the laws of this State, shall directly or 
3 indirectly ask, demand, accept, receive or consent to receive 
4 for his own use or benefit, or for the use or benefit of another, 
5 any free pass, free transportation, franking privilege or dis- 
6 crimination in passenger, telegraph or telephone rates, from 
7 any person or corporation, or make use of the same himself 
8 or in conjunction with another. A person who violates any 
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provision of this section, shall be deemed guilty of a mis- 
demeanor, and shall forfeit his office at  the suit of the At- 
torney-General. Any corporation, or officer or agent thereof, 
who shall offer or promise to a public officer, or person elected 
or appointed to a public office, any such free pass, free trans- 
portation, franking privilege or discrimination, shall also be 
deemed guilty of a misdemeanor and liable to punishment 
except as herein provided. No person, or officer or agent of az;,";i;i;l 
corporation giving any such free pass, free transportation, test i fying;  irnmtttli ty 

franking privilege or discrimination hereby prohibited, ~ h a 1 1 ~ ~ ~ ~ ~ ~ ~ ~ ~  
be privileged from testifying in relation thereto, and he shall 
not be liable to civil or criminal prosecution therefor if he 
shall testify to the giving of the same. 

Source 
New. 

Historical References 
For con~~ncilt up011 this scetioll, scc Lillcoln IV:7!1:1. 
Refercnccs to coiistiiutio~ial coilvciitialzs allil cn~~iillihsio~~s. 

1890. Lincoln I1 :717-718, 724. 
1894. Lincoln I11 553-658 ; IV :703 ; Doughcrty, 351. 

Debates of Constitutional Conventions 
1804. I11 :117-139 (I11 :1345-1356) ; IV :480-512 (V:2230-2248) 

Texts of Proposed Amendments 
Iii the Conutit;itntioiial Coilvciltioil of 1804: scc Proposr~tl Consiii,n- 

tiorla1 Amcndmciits, Ovc~*turcs Nos. 47-384 (1111;. 47j,:' 54, 328 (Ild 
320). 

111 tlid Icgislature, 1805-1937: sco Pl~i-t IV, 1,. 860. 

§ 6. Any district attorney who shall fail faithfully to R ~ I I I O \ . I ~  
(Il~ltrl~L prosecute a person charged with the violation in his c o u n t y ~ t ~ ~ ~ ~ l ~ , ~  

of any provision of this article which may come to his knowl- :;:lurL t o  
P ~ I I \ C L L I ~ L  edge, shall be removed from office by the Governor, after due 

notice and an opportunity of being heard in his defense. The C I J U I I ~ Y  
CXIIOII5L' I11 expenses which shall be incurred by any county, in i n v e s t i - ~ ~ ~ ~ ~ , , ~ ~  
p l O ~ C L I I t I o I I  gating and prosecuting any charge of bribery or attemptingcll:llg, 
aRdln5t to  bribe any person holding office under the laws of this State, state 

within such county, or of receiving bribes by any such person 

a This overturo was adopted by the Convention and accordingly 1,ecame 
a part; of tlle Constitution. 
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10 in said county, shall be a charge against the State, and their 
11 payment by the State shall be provided for by law. 

Source 
Ame~ldmcnts of 1874, A1.t. XV, 9 4. 

Historical References 
References to constitutional coilva~ltiolls alld comn~issions. 

1867. Lillcoln I1 :380, 406; Dougherty, 242. 
Debates of Constitutional Conventions 

1867. V :3820-3824. 
Texts of Proposed Amendnlents 

111 the Constitutional Convantion of 1894: see Proposed Constitu- 
tional Amendments, Ovcrture No. 211 (Int. 209). 

ARTICLE XIV1 

Time of 17 
tnlii~la 
cfiuct 18 

Section 1. Any amendment or amendments to this Con- 
stitution may be proposed in the Senate and Assembly; and 
if the same shall be agreed to by a majority of the members 
elected to each of the two houses, such proposed amendment 
or amendments shall be. entered on their journals, and the 
yeas and nays taken thereon, and referred to the Legislature 
to be chosen at the next general election of senators, and shall 
be published for three months previous to the time of making 
such choice ; and if in the Legislature so next chosen, as afore- 
said, such proposed amendment or amendments shall be 
agreed to by a majority of all the members elected to each 
house, then it shall be the duty of the Legislature to submit 
each proposed amendment or amendments to the people for 
approval in such manner and a t  such times as. the Legislature 
shall prescribe; and if the people shall approve and ratify 
such amendment or amendments by a majority of the electors 
voting thereon, such amendment or amendments shall become 
a part of the Constitution from and after the first day of 
January next after such a p p r ~ v a l . ~  

1 A11 amendment coining within the general scope of Art. XIV, but not 
relating specilicnlly to any particular section thereof, proposed but not 
adopted by the Constitutio~ial Convention of 1015, is: Pr. No. 554. 

2 For the texts, legislative histories, and action of the people on all 
amendnients to the Constitution proposed in the legislature from 1895 to 
1937, pursuant to this scction, see Part  IV of this work. 
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Article XIV. § 1 

Source 
Collst. 1821, Art. VIII, Q I ;  amended, Const. 1846, Art. XIII, Q 1 ;  

amcnded, Const. 1894, Art. XIV, Q 1. 
Historical References 

For comment on this section and summary of action which has bccn 
taken under it, see Lincoln IV:795-79G; Douglicrty, 356-362, 385. 
On the subject oC the constitutional initintivc, sce Halleth, I'l~e 
Constitutio~zal Ilzitiatiwe Starts a New Adwa?zce, (1935) 24 National 
Municipal Review, 25P257. 

References to coiistit~~tional conventions and commissions. 
1777. Lincoln I :750-751; Dougherty, 75. 
1821. Lincoln I:750-751; Dougherty, 116, 158. 
1846. Douglierty, 171-172. 
1867. Lincolil 11 ~382. 
1872. Lincoln I1 :565. 
1894. Liiicoln I11 :659. 

Legislative Documents 
Recommendatioiis and discussiolis of proposcd amcnclmcnts to this 

section in relation to : 
Riglit of people to initiate proposals to amend the state consti- 

tution: Leg. Doc. (1923) No. 3, p. 12;  Leg. Doc. (1924) No. 3, 
p. 40; Lcg. Doc. (1925) No. 3, 11. 56; Leg. Doc. (1926) No. 3, 
p. 49; Lcg. Doc. (1927) No. 3, p. 44; Leg. Doc. (1928) No. 3, 
p. 99; Lcg. Doc. (1929) No. 3, p. 11;  Leg. Doc. (1929) No. 80, 
p. 1 ;  L C ~ .  nsc. (1931) NO. 3, p. 11;  L G ~ .  DOC. (1932) NO. 3, 
p. 13; Leg. Doc. (1033) No. 3, p. 9 ;  Leg. Doc. (1934) No. 3, 
p. 17 ;  Leg. Doc. (1935) No. 3, p. 13; Leg. Doc. (1936) No. 3, 
p. 17. 

Second passage of a proposed constitutioiixl amcndinent being ef- 
fected by a newly elected nssenibly: Leg. Doc. (1928) No. 3, p. 8. 

l'rcveiiting alnmidments to the constitutioii froin beiiig dclayed 
for n longcr period than provided for and requiring that sccoild 
passage of a proposed ainendmeiit be tlirough a newly elected 
nssc~nbly rather than tlrrough a newly clcctcd sc~iatc: Leg. 1)oc. 
(1926) No. 3, p. 45; Lcg. Doc. (1928) No. 3, p. 95. 

Debates of Constitutional Collventions 
1821. 291-294 (Scpt. 29). 
1846. 1038 (0ct. 2). 
1867. I1 :1351; IV  :280&2814, 3018-3020. 
1894. I1 :&25 (I1 :G25-636). 
1915. Joint sessioll for consideration of proposcd an~cild~llc~ts:  

III:325&3255, 3292-3294, 3309; vote in lcgislntnrc neccssaly for 
proposal: III:3261; vote necessary for adoption of arnc~idme~lt by 
people; III:3251-3253, 3255-3257, 3262-3264, 32G6-32n, 3275- 
3283, 3285-3290, 3207-3301, 1V:3759-3768, 3769-3773; snb~nission 
of proposstls at  special election: 111 :3295; contest of vnliditJr of 
election on proposed amendment: III:3290. 
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Texts of Proposed Amendmellts 
In tlic Constitutional Coiivcntioii 01 1894: see Proposed Constitu- 

tioiial Amcndincnts, Ovcrturc No. 375-383436 (Int.  368).3 
In  tlic Constitutional Convcntioii of 1915 : 

Amcndincnt acloptcd by the Coiivcntion: Pr. No. 855. See Par t  
IV, p. 866. 

Aiixc~lclincnts proposccl but iiot ncloplcd by tlic Convciition: Pr. Nos. 

Iu tlic Icgisldnrc, 1895-1 037: scc Pa i t  IV, pp. 861-872. 

of ion- - 
slitulionnl 3 
c!rnven- 
111111: 
rlc.clioli of 

4 
clrlegales 5 

Co~iiget~sn- 16 
lion of 
[lelegates 17 

§ 2. At the general election to be held in the year one 
thousand nine hundred and sixteen, and every twentieth year 
thereafter, and also at  such times as the Legislature may 
by law provide, the question, "Shall there be a convention to 
revise the Constitution and amend the same?" shall be 
decided by the electors of the State; and in case a majoiity 
of the electors voting thereon shall decide in favor of a con- 
vention for such purpose, the electors of every senate district 
of the State, as then organized, shall elect three delegates 
at the next ensuing general election at which members of the 
Assembly shall be chosen, and the electors of the State voting 
at the same election shall elect fifteen delegates at large. The 
delegates so elected shall convene at the capitol on the first 
Tuesday of April next ensuing after their election, and shall 
continue their session until the business of such convention 
shall have been completed. Every delegate shall receive for 
his services the same compensation and the same mileage as 
shall then be annually payable to the members of the As- 
sembly. A majority of the convention shall constitute a 
quorum for the transaction of business, and no amendment 
to the Constitution shall be submitted for approval to the 
electors as hereinafter provided, unless by the assent of a 
majority of all the delegates elected to the convention, the 

3 This ovcrturo was anlendcd in the committce of tho whole arid reprinted 
(see ovorturc as i t  was on tho order of third reading), but no new reprint 
rlunlber was given to it. When reachcd on the order of third reading i t  was 
passed but imrnedintely reconsidered and section 2 amended (see Revised 
liccord, IV:1104-1108, original record, 2595-2598), but the overture as thus 
:iinended and Bnally pnsscd was apparently never printed. Sections 1 and 
3, howver, were not affected by the aniendment made upon the reconsid- 
urntion. 
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yeas and nays being entered on the journal to be kept. 
convention shall have the power to appoint such ~ f f i c e r s , ~ ~ ' ~ ~ ~ ~ ~ ~ ~  
employes and assistants as it  may deem necessary, and fix 
their compensjtion and to provide for the printing of its 
documents, journal and proceedings. The convention shall 
determine the rules of its own proceedings, choose its own 
officers, and be the judge of the election, returns and qualifica- 
tion of its members. In  case of a vacancy, by death, resigna- V:~co~~cics among 

tion or other cause, of any district delegate elected to thedelegates 
convention, such vacancy shall be filled by a vote of the 
remaining delegates representing the district in which such 
vacancy occurs. If such vacancy occurs in the office of a 
delegate-at-large, such vacancy shall be filled by a vote of 
the remaining delegates-at-large. Any proposed constitution~;;;:;b~i~ll 
or constitutional amendment which shall have been adopted ratificatioll 

by people 
by such convention, shall be submitted to a vote of the$v;:f; 
electors of the State a t  the time and in the manner provided%;$;- 
by such convention, a t  an election which shall be held not 
less than six weeks after the adjournment of such convention. 
Upon the approval of such constitution or constitutional 
amendments, in the manner provided in the last preceding 
section, such constitution or constitutional amendment, shall$;;;' 
go into effect on the first day of January next after sucheffect 
approval. 

Source 
Const. 1846, Art. XI I I ,  4 2; amended, 1874, Art. XVI, 9 1," aniclidcd, 

Const. 1894, Art. XIV, 5 2. 
IIistorical References 

F o r  histoly o l  the niovement to call tllc coilstitutional convention 
which finally met in  1821, with spccial rcferencc to tlic veto by tlic 
council of revision (on objections rcporicd by Clianccllor Iccnt) 
of tho convention bill of Novcmbcr 20, 1820, on tlic grounds, first, 
tliat i t  contained no provision for ascertaining tlio sciisc of the 
pcoplc on the question of holding a convention, and second, that 
i t  provided for submitting the amenclcd constitution to the pcoplc 
as  a wliole and did not give thorn any opportunity t o  discriminata 
a s  to their approval o r  disapproval of its different parts, scc Lin- 
coln I:616-628; Doughcrty, 90-99. 

4For the text of the constitutional amendment of 1874, see Part 11, 
p. 94. 
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For histoly of tho efforts to call constitntional convcntioils in 1858, 
1861 and 1866, scc Lincoln II:233-234. 

For stateineilt of tlic cvciits from 1886, whci1 thc pcol~lc votcd that a 
constitutional convciition should be licld, lo  thc Iiolding of tllc 
Convcntion in 1894, inoluding nil historical slrctcli of the reasons f01. 
tliis long delay, see Lincoln I I I : 4 2 5 ;  Ilouglicrty, 325, 328, 344-347. 

For statement of tile events lradiiig to tlie Constitutioilal Convrntioll 
of 1915, and clection of delegnlcs to tliai Convci~tion, scc Dougll- 
erty, 376-379. 

For discussion of the powcr of tlie lcgislafurc (in the absence of con- 
stitutional rest~ictions) to coiltrol tlic tinic and innnner of the snb- 
mission to the peoplc of a constitutioli adopted by a coi~stitntioi~nl 
convention, and remuks on legislative coiltrol of a constitutional 
coiivcntioii generally, sre Lincoln II :407418; Donglicrty, 222. 

References to constitutional convciitioiis and corninissioiis. 
1801. Douglierty, 75-76. 
1821. Lincoln I :751-752 ; I1 :210 ; Doughcrty, 116, 158, 210-211. 
1846. Liiicoln II:209-213; Douglicrly, 156-161, 171-172, 211, 344, 

351-352, footilote 8, 351-352. 
1867. Lincoln II:242-243, 382-383, 407414; Ilouglicrty, 192, 211, 

221-222. 
1872. Lincoln I1 :572-574. 
1894. T;Vlie11 coilveiitioils to be held : Liiicoln I11 $60-GG1; how coii- 

veutioils constituted: Lincoln 1II:GGl-664; powers of convcii- 
tion : Lincoln I11 :GG4671; generally : Douglierty, 211, 351-352 
and note 8, 351-352, 376. 

Debates of Constitutional Conventions 
1821. Method of submission : 625-627 (Nov. 5 ) .  
1846. Convention : 794 ;15 submission : 1079 (Oct. 9) ; publication : 961 

(Scpt. 24), 1079 (Oct. 9). 
1867. Convcntioii, how called : V :3825-3827 ; method of snbmission : 

1:392410, V:3790-3792, 3876-3893, 3916-3926; tinlo of submis- 
sioii : V :3893-3907 ; publication : V :3926-3927. 

1894. Convention : I V  :826-833 ( V  :2432-2435), IV :891-901 (V  :2470- 
2476), IV  :1102-1108 (V  :2595-2598) ; powcxrs of coilvcntion : I :336- 
337 (1364) ;  convention, judge of election of incinl~crs: I:2&246, 
I :248-270 ( I  :122-133), I :334; publicntion : 1V:711 ( V  :2364), 
IV  :1232-1250 ( V I  :2670-2679)) I V  3208-1272 ( V I  :2690-2692) ; 
submission : I1 : 4 2 5  (I1 :625-G3G), IV  :1102-1108 (V:2595-2598), 
I V  :1232-1250 ( V I  :2670-2G79). 

1915. Manner of submission of proposals of Co~ivciltioll of 1915: 
IV  :43354351. 

5 Tliis pnga reference is to tlie Argus edition of the 1846 debates. I t  i8 
appareritly not covered hy tho Atlna edition. See Explntintory Note to 
Part I. 
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Texts of Proposed Amendments 
Iii tlie Constitutional Convention of 1894: sec Proposed Constitutional 

Amendments, Overtures Nos. 59, 206 (Iiit. 204), 239 (Int. 237), 287 
(Int.  285)) 293 (Int .  289), 375-383436 (Int. 3G8)." 

I n  the Constitutional Conventioil of 1015,: 
Amendment adopted by the Convention: Pr. No. 885. See Part  

IV, p. 1064. 
Amendments proposed but not adopted by the Convention : Pr. Nos. 

144, 236, 260, 402, 424. 
I n  the legislature, 1895-1937: see Past  IV, pp. 872-876. 

1 3 3. Any amendment proposed by a constitutional conven- Amend- ments coin- 
2 tion relating to the same subject as an amendment proposed;;~:!;;~,, 
3 by the Legislature, coincidently submitted to the people forZnc;;yn- 
4 approval a t  the general election held in the year one thousandlegislatul.~ 
6 eight hundred and ninety-four, or at  any subsequent election, 
6 shall, if approved, be deemed to supersede the amendment so 
7 proposed by the Legislature. 

Source 
New. 

Historical References 
F o r  explanation of this section, see Lincoln I I I :67 l  and IV:799-800. 

Debates of Constitutional Conventions 
1894. I V  :891-901 ( V  :2470-2476). 
1915. Concurrent submission of amendments proposed by 1cgisl:iture 

and by Convention of 1915 : I11 :3297. 
Texta of Proposed Amendments 

I n  the Constitutional Convention of 1804: see Proposed Co11stit11- 
tional Amendments, Overture No. 375-383436 (Int. 368).1 

I n  tlic Constitutional Convention of 1915 : 
Amcndmeilt adopted by the Convention: Pr. No. 885. See Part  
IV, p. 1066. 

Amendments proposed but not adopted by tlic Coilvention : Pr .  Nos. 
144, 424. 

o This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 

I This overture was adopted by the Convention and accordingly became 
a part of the Constitution. 
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finstitit- 1 
tinn, in 
effect 
when 

2 
3 

ARTICLE XV 
Section 1. This Constitution shall be in force from and in- 

cluding the first day of January, one thousand eight hundred 
and ninety-five, except as herein otherwise provided. 

Done in Convention a t  the Capitol in the city of Albany, 
the twenty ninth day of September, in the year one 
thousand eight hundred and ninety-four, and of the 
Independence of the United States of America the 
one hundred and nineteenth. 

In  witness whereof, we have hereunto subscribed 
our names. 

JOSEPH HODGES CHOATE 
President and Delegate a t  Large. 

CHARLES ELLIOTT FITCH 
Secretary, 

Source 
New. 

Historical References 
For  rofcrci~ce to ccrt:~in p a t s  of l l ~ o  Constitutioli of 1846, the opcra- 

tion of ~vliicli wrls postpoiicd, scc Lincoln II:2l.G-217. 3'01, similar 
ilifol.mation rclntivc lo  the Constitution of 1804, see Lincoln 111: 
671-672. 
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