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GENERAL INTRODUCTION

Governor Herbert H. l.ehman on July 8, 1937 announced the
appointment of the New York State Constitutional Convention
Committee:

‘“The people of the State by their affirmative vote at the
polls last November have asked for a reappraisal and, if
advisable, a revision of their government at a Constitu-
tional Convention to be held next April.

““To do the essential preliminary and preparatory work
for the Constitutional Convention of 1894 and of 1915, the
Legislature established special commissions. This year in
my annual message a similar proposal was submitted. The
Legislature failed to adopt my reecommendation,

““The Constitutional Convention ‘will cost the taxpayers
at leagt one million dollars. For a period of four or five
months it will conseript the efforts of one hundred and
sixty-eight men and women, who will be chosen at the next
general election to serve as delegates. .

‘Tt ig ineumbent, in respect and obedience to the freely
determined wishes of the electorate, that we conduet a con-
structively successful eonvention—one in which the dele-
gates will be prepared to discharge their duties wisely,
deliberately and without waste of time and money.

““Without adequate preparation there will incvitably be
great waste of money, time and effort to the end that the
very objects of the Convention may well be defeated.

‘“As Governor, I, therefore, feel it my duty to establish
an unofficial committee, non-partisan and non-political in
character and in motive, to undertake and direct the
preparation and publication of accurate, thorough, and
above all, impartial factual studies on the important phases
of government, certain to be considered at the Constitu-
tional Convention,

‘¢ Among other duties, the committee will brief the prin-
cipal gquestions that were debated and considered at
previous state Conventions and sessions of the Legislature,
It will collect and collate data:on the operation of the
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important changes that have been made in our structure
of government since the adoption of the present Constitu-
tion in 1894. It will collect data on the comstitutional
amendments proposed and adopted in other states on sub-
jects of substantial interest to the people of our own state,
“Let me make emphatically clear that the function of
this committee will not be to determine an agenda for the
Convention, It is elementary that only the Convention
can do that, Nor will the committee presume to preseribe
- in advance for the delegates the policies the Convention
- should adopt. Its functions will be confined to faet finding
studies and to the collection of data.
‘ “‘The Committee, in my mind, has the opportunity of
i rendering a vital and constructive service. To serve on it,
I am inviting persons irrespective of who may eventually
~ be chosen as delegates to the Convention. The work of the
C committee stands apart in its own importance and value,
; “I am making the committee sufficiently large so that
: the members can, if they so desire, divide themselves into
smaller groups for the preliminary study of particular
phases of government, In that way no unduly heavy
L burden need be placed on any member of the committee,
. ““T regret it is not possible for me to invite many other
men and women who are especially competent to serve on
this committee and who, I know, would willingly give of
their time and effort.”’

The Governor appointed the following persons as members of the

Committee:

Wintaror W. ALDRICH WARNICK J. KERNAN
‘ JouN J. BEnNETT, JR. Francis D. McCurn
il Georez H. BoNp GrorGE MEANY
N Josera M. CALLAHAN GroRGE Z. MEDALIE
o Wrriam P. Cares Frank C. MooRE
e Woran C. CHANLER WiLiam J. O'SHrs, Jr.
FreopErick F. CranNe Prriey A. PrrcHER
Davip DiamMoND CaarLES POLETTI
g JorN J. DunNIGAN Justine Wise PoLinr
: Hrnry BEpSTEIN ANNA M. ROSENBERG
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Morris L. BRNST Lzonarp S. Saxm
James A. Forey JoHN GODFREY SAXE
Epwarp S. FoSTER CHARLES B. Smars
GroreE H. Harrrrr, JR. Francs M. Saza
OswaLp D. Hrcx CLARENCE J. SHEARN
Ermvorz M., HERRICK IRWIN STEINGUT
CuarLEs Bvans HugHEs, JR. Henry L. STiMson
Irving M. IvEs (ERARD SWOPE
MEyER JACOBSTEIN Taomas D. THACHER
JouN B. JomNsTON Louis WALDMAN
Danier J. KeNerick ‘WALTER WHITE

The Cominittee was convened by the Governor for its first meet-
ing on August 6, 1937. Governor Lehman opened the meeting by
outlining his reasons for the appointment of the Committee and
also his views of its functions and his hopes of its achievements.

The following action was taken by the Committee at this meeting:

1. That the Committee should be divided into six sub-committees:
Bill of Rights and General Welfare
Legislative Powers and Punctions .
Executive Powers and Functions
Judieial Powers and Administration
Taxation and Finance
Home Rule and Local Government
2. That Charles Poletti, as Chairman of the Committee, should

designate the chairman and members of each sub-committee and that
lie should also serve as a member ex officio of each sub-committee.

3. That each sub-committee determine for itself what specific
subjects should be studied and how the research thereon ought to
be conducted, that is, whether in cooperation with a governmental
agency or directly by the research staff of the sub-committee.

4. That the sub-committees avoid research for research sake but
rather devote themselves impartially to practical studies of definite
problems of importance.

5. That each member send to the Chairman or to the chairmen
of the sub-committees the subjects and problems which he believes
merit study.
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6. That the Chairman of each sub-commitiee be authorized to
appoint research assistants.
7. That all studies completed by a sub-committee shiould be
approved by the Committee of the Whole,
8. That the Chairman be authorized to initiate and direct the
preparation of these general reference volumes:
(1) New York State Constitution Annotated
(2) Amendments Proposed to New York Constitution
1895-1937
(8) Constitutions of the States and United States
(4) State and Local Government in New York
(5) New York City Government—Functions and Problems
Pursuant to the direction given at this mecting, the Chairman
designated the chairren and members of the six sub-committees.
These sub-committess ave listed aceording to the order in which the
provisions to be dealt with by them appear in the existing State
Constitution, '

The sub-committees are as follows:

Bidll of Rights and General Welfare

Chairmaon
Anna M. ROSENBERG

Members .
WinTHROP W. ALDRICH WiLiam J. O’SHEA, JR.
Joun J. DUNNIGAN JusTINE WIisE PoLiER
Eowarp S. FosTer Francigs M, SuEA
Frivore M. Hrrrick GERARD SWOPE
GrorRGE MzANY Louts WaLoMaN

WALTER WHITE

Legislative Powers and Functions

Chairman
IRwIN STEINGUT
Members
Josepa M. CALLAHAN Oswarp, D, Hrck
Wiriam C. CHANLER MzYER JACOBSTEIN
Morrig L. ErNsT Wiriam J. O’SuEa, Jr.
GeoregE H. HavrerT, JR. PerLEY A. PrroHER

Lours WALDMAN
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Lzecutive Powers and Funclions

Chairmon
JorN J. BENNETT, JR.

Members
Groree H. Boxp Irving M. Ives
Jorn J. DUNNIGAN GEORGE Z. MEDALIE
Hexry EpPSTEIN JusTINE WISE POLIER
Morrig L. ErNsT Francis M. SHnA

Judicial Powers and Administration

Chairman
Ireperick E. CrANG

Members
George H. Bonp JoEN B. JounsTON
JosgpH M. CALLAHAN LEONARD S. SAXE
JaMes A, FoLEy CraRLes B. SEanrs

CHArRLES Evans Hugues, Jr, CLARENCE J, SHEARN

Taxation and Finence

Chairman
TroMmAs D. THACHER

Members
‘WintsroP W. AvprIcH GEORGE Z. MEpanm
WiLiaMm P, Carrg Frank C. Moore
Oswawp D. Hrex JoaN (ODFREY SAXE
‘WARNICK J. KERNAN Hexry L. StimsoN

Home Rule and Local Government

Chairman
DanisL J. KENEFICK

. Members
WirrisaMm P, Caprs Meyer JACOBSTEIN
Davip DismoNp Francis D. McCurn
Eopwarp S. FosTER Frank C. Moore
Grorae H. Harverr, JR. PerLEy A. PrrcHER
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Offices for the Committee were opened in Rooms 874-876 of the
State Office Building in New York City.

The Committee was faced with the problem of procuring funds
to undertake its work. In aceordance with a resolution adopted
at the first meeting, the Chairman appointed a sub-committee
for this purpose, consisting of Winthrop W. Aldrich, John
Godfrey Saxe, Henry L. Stimson, and Gerard Swope. Attempts
were unsuccessfully made to procure funds from private founda-
tions. With the assistance of the Governor, it was then arranged
with the legislative leaders of both parties and with the Chairman
of the Senate Finance Committee and of the Assembly Ways and
Means Committee to appropriate to our Committee the sum of
$25,000. At this point it should also be stated that the Governor
recommended in his Bxecutive Budget of this year the additional
sum (of $40,000 to be used for the printing of the studies and
reports-of the Committee. This appropriation was subsequently
made by the Legislature. For all thigs the Committee expresses its
appreciation to the Governor and to the Legislature.

At a meeting of the entire Committee, held on March 5, 1938,
the Chairman reported to the Committee in considerable detail
on the progress made in the preparation of both the general refer-
ence volumes and of the studies and reports of the six sub-
committees. :

The following action was taken by the Committee at this meeting:

1. The Committee authorized the publication of the five general
reference volumes prepared under the direction of the Chairman.

2. The Committee authorized the publication of the studies and
reports prepared by and under the diréction of the six sub-com-
mittees. It was agreed that such studies and reports were to be
published, when approved by the members of the sub-committee
which prepared them, and that they need not be submitted to all
the members of the entire Committee for individual approval. The
Committee adopted this course in order to help achieve the publi-
cation of the volumes by the time the Convention met. The
Chairman was divected to prepare an introductory note for each
volume, pointing out therein what studies and reports are con-
tained and how they were prepared. :

3. That the Chairman prepare for the approval of the Com-
mittee a general introduction to be printed in the first volume of

Digitized by the New York State Library from the Library's collections



New Yorx STATE CONSTITUTION ANNOTATED xl

GENERAL INTRODUCTION

the Committee’s reports and that the general introduction should
set forth the scope of the work of the Committee and how it was
performed. ~

4, That three thousand copies of the Committee’s reports he
printed and distributed to the delegates to the Convention, the Gov-
ernor and other elected state officers, Members of the Legislature,
Members of the Committee and to certain other officers, libraries
and organizations particularly interested in the deliberations of
the Convention.

The reports of the Committee are being printed as a series of
twelve volumes: '

Vol. 1 The New York State Constitution Annotated.

Vol. II Amendments Proposed to New York Constitution,
1895-19317.
Vol. IIT  Constitutions of the States and United States.
Vol. IV~ State and Local Government in New York.
~Vol. V New York City Government—Functions and Prob-
lems,
Vol. VI Problems Relating to Bill of Rights and General
Welfare,
Vol. VIT DProblems Relating to Legislative Organization and
Powers.
Vol. VIII Problems Relating to Executive Administration and
Powers.
Vol. IX  Problems Relating to Judicial Administration and
i Organization,
Vol. X Problems Relating to Taxation and Finance.
Vol. XI  Problems Relating to Home Rule and Local Gov-
ernment,
Vol. XIT @General Index.

Volumes I to V inclusive are general reference volumes prepared
under the direction of the Chairman in accordance with the request
made of him by the Committee. More specifically, Volumes I and
IT were prepared by the staff of the Law Revision Commission of
the State of New York; Volume IIT by Professor Rodney L. Mott
and Wilbert I.. Hindman of Colgate University; Volume IV by
the research siaff of the New York State Commission on the Revi-
sion of the Tax Laws; and Volume V by certain New York City
Ofﬁ'cials- Digitized by the New York State Library from the Library's collections
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Volumes VI to XI inelusive contain the studies and reports of
the six sub-committees. They are the result of many meetings held
during the Fall and Winter mouths. They include discussions of
more than one hundred and fifty subjects.

The six sub-committees, with the assistance of their research
staffs, have undertaken the preparation of impartial and objective
studies on practical and concrete problems. No inference is to be
drawn from the fact that a sub-committee Las made a study of a
particular problem. The sole test in selecting a subject was simply
this,—Was it one likely to be advanced at the Constitutional Con-
vention or to be submitted to it by a body of responsible publie
opinion? ITven so, the Committee realizes that there may well have

“been omitted from its studies and reports a few subjects in which
some delegates might be interested.

In presenting these studies, prepared by and under the direction
of the sub-committees, there is no intention on the part of the mem-
bers of the particular sub-committee or of the entire Committee to
recommend or even to evidence approval or disapproval of any
proposal. The Committee hag sought serupulously to present the
facts surrounding a problem and, where possible, to list the argu-
ments advanced by the sponsors of a proposal, and likewise to list
tlie arguments made by the opponents.

In conclusion, the Chairman wishes to express his heartfelt grat-
itude to each member of the Committee for liis generous cooperation
and for the splendid contribution each member rendered towards
the performance of the task imposed upon the Committee by the
Chief Executive of the State. The Chairman also conveys his ap-
preciation to the scores and scores who have given abundantly of
their time and abilities. Their names are too numerous to mention
here, but well deserved acknowledgment is made to each of them in
those volumes in the preparation of which they assisted.

The Committee, after these months of work, feels that the non-
partisan basis upon which its membership was selected has made
possible a thorough exploration of all sides of the problems which
may come before the Constitutional Convention and disinterested
presentation of the relevant materials and considerations pertinent
to such problems. As a consequence of this cxperience, the Commit-
tee has been most favorably impressed with the quality of Governor
Lehman’s statesmanship in this respeet and it wishes to commend
him for the way in which he has proceeded. The members of the
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Committee wish individually to express their appreeciation to the
Governor for the honor and privilege bestowed upon them by his
appointment. The members of the Commitiee have enjoyed the
opportunity of rendering this public service and they hope the
result of their labors will prove useful to the delegates to the Con-
vention and to the many others interested in its deliberations.

CHARLES POLETTI
Chairman, New York State Comstitutional Convention Commiliee
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INTRODUCTORY NOTE TO VOLUME I

This volume presents some of the basic reference materials.
essenlial to undertake constitutional revision,

Part I sets forth the present text of the Comstitution of New
York State with notes to serve as gnides to its origin and historical
development.

Under each provision are found citations to its origin and ex-
istence in previous Constitntions. References are given to the
records of the debates of the previous State Constitutional Conven-
tions where the provisions may have been proposed or discussed.
References are also made to the various constitutional treatises in
which sueh provision is discussed. References are made to the
Public Papers of the Governors and to official legislative docu-
ments where the provision is mentioned. The same is true with
documents of the 1915 Constitutional Convention. Tinally, the
volume contains references to the texts of all amendments that may
have been proposed to the provision sinece 1895, The texts them-
selves are found in Volume II.

Parts Il and III, which are primarily for reference purposes,
contain respectively the Comstitutions of the State of New York
prior to the existing one of 1894 with the amendments thereto and
the Constitution of the United States as it is in force today.

Volume II, containing Part IV, gives the text and history of all
the amendments to the New York Constitution proposed in the Lieg-
islature from 1895 to 1937 inclusive, comprising those proposed by
the Liegislature and adopted or rejected by the people and those con-
gidered by the Legislature but not submitted to the people, and
lastly those proposed by the Constitutional Convention of 1915 but
rejected by the people.

The purpose and relation of Part I, which is in this volume, to
Part IV, which is in Volume II, are explained in detail in the ex-
planatory notes to those parts.

An attempt has been made to arrange and classify the material
in such a way that all sources pertaining to a particular subject
would be directed to the attention of the reader with the least
‘amount of effort. There have been included, in addition, tables of
contents and indexes.

[xv]
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The New York State Constitutional Convention Committee, with
the approval of Governor Liehman, requested the New York State
Liaw Revision Commission to arrange to have part of its research
staff compile this volume. The Law Revision Commission gladly
cansented to do so and our Committee wishes to express its warm
appreciation to the members of the Commission: Charles K. Bur-
dick, Chairman; Warnick J, Kernan, Philip M. Kleinfeld, Walter
H. Pollak, Harry A. Reoux, Bruce Smith, Young B. Smith.

The preparation of this volume has been” 30 enormous and most
difficult task. The work was prmclpally orgamzed and dlrected
tor of Research of the Law Revision Commission Our Committee
commends him upon the fine service he has rendered.

Merited acknowledgment is also made to Jacob Abramson, re-
search assistant of the Law Revision Commission and to Laura
Taylor Mulvaney, assistant to the director of research of the Com-
mission, both of whom performed not only research but also work
of a supervisory character; Parker Bailey, Kurt Borchardt, Irving
K. Butler, Maurice Dekoven, Nathaniel Fensterstock, James Flynn,
Philip Marcus, Vladimir Terentiev, Frederick Whiteside, members
of the research staff of the Commission; Miriam Friedman and
Gabriel Meckenberg, special assistants to the research staff of the
Commission and to Francis M. McCann, Chief Clerk of the Com-
mission for his administrative supervision of the publication.

Acknowledgment is also made to the Office of the Secretary of
State in Albany for the very great help given by it in furnishing
copies of hundreds of proposed constitutional amendments and in
supplying photostatic copies of material otherwise unavailable.

Acknowledgment is also made to the Legislative Index Company
for making available a set of its indexes,

Special acknowledgment is made to Frederick D. Colson of the
New York State Library. For the delegates to the Constitutional
Convention of 1915 Mr. Colson prepared an annotated state con-
stitution volume. In the compilation of our Volumes T and II,
there have been incorporated the material and the references con-
tained in his work. The Committee wishes to express its deep
appreciation to him.

CHARLES POLETTI
Chairman, New York State Constitutional Convention Commillee
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NEW YORK STATE CONSTITUTION

Parnr 1
Parr 11

Parr TII

Parr IV

ANNOTATED

VOLUME I

The Constitution of New York State Text in Force
January 1, 1938 with Notes.

Constitutions of New York State, 1777-1894, with
Amendments thereto.

The Constitution of the United States of America.

AMENDMENTS PROPOSED TO
NEW YORK CONSTITUTION
1895 — 1937

VOLUME II

Amendments to the Constitution Proposed in the Legis-
lature, 1895-1937, Including Those Adopted by the
People, Those Rejected by the People, and Those
Proposed but not Submitted to the People, and the
Amendments to the Constitution Adopted by the Con-
stitutional Convention of 1915 But Rejected by the
People.

[ xvii]
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PART I

THE CONSTITUTION OF NEW YORK STATE

TEXT IN FORCE JANUARY 1, 1938,y WITH NOTES

[ xix ]
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EXPLANATORY NOTE TO PART I

Part I of this work sets forth the complete text of the New York
State Constitution as amended and in force on January 1, 1938,
with notes, the nature and scope of which are explained herein.

The present text of the Constitution is set forth section by
section. For the authentic text of those sections which have re-
mained unchanged from the time of the adoption of the Comstitu-
tion of 1894, a photostatic copy of the original constitution, ob-
tained from the Secretary of State, has been used. The texts of
those sections which have been amended since 1894 have been taken
from the appropriate session laws.

The object of the notes in Part I is to give references to material
on the historical origin and development of the present provisions
of the Constitution. This reference material is listed, after the text
of each section, under the following headings: Source, Historical
References, Legislative Documents, Debates of Constitutional Cou-
ventions, Documents of the 1915 Constitutional Convention, and
Texts of Proposed Amendments.

The ‘‘Source’’ subdivision gives the origin of each section of the
Constitution and its subsequent history in the constitutions of New
York State. Where a section has been introduced by the Constitu-
iton of 1894, the ‘‘Source’’ reads ‘‘New’’; where a section has been
introdueced by an amendment since 1894, the ‘‘Source’’ reads
‘“Added’’, and the date of the amendment by which it was added
to the Constitution is given. Whenever a section has been amended,
either by separate amendment or by a mew constitution, this is
indicated in the ‘‘Source’’ by the word ‘‘amended’’, and the means
of the amendment, '

The ‘‘Historical References’’ subdivision contains references to
historical material in the following works: Charles Z. Lincolm,
The Constitutional History of New York (1906), 5 vols.; J. Hamp--
den Dougherty, Constitutional History of New York State, (1915) ;
Alden Chester, Courts & Lawyers of New York, (1925) ; Alexander
C. Flick, The History of the State of New York, (1933-1937),
10 vols,

These works have been used because they are the best available
sources of historical material on the New York State Constitution.
They are referred to as ‘‘Lincoin’’, ‘“Dougherty?’’, ¢‘Clester’’, and
““Flick’’ respectively. Following these names appear the volume

[xxil]
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number, in roman numerals, if the work consists of more than one
volume, and the page numbers in arabic.

Under the subheading ‘‘References to constitutional conventions
and commissions’’ are listed references to the above works for his-
torical material relating to the various constitutional conventions
and commissions that have taken place. References to the records
of the constitutional conventions for discussions and debates on the
various articles and sections of the Constitution are listed in the
separate category headed ‘‘Debates of Constitutional Conventions.”’
So that the references in the aforementioned two categories may be
better understood, brief reference should be made to the past con-
stitutional conventions and commissions in this State and the
records kept by them.

The Constitution-of 1777 was framed, adopted and put in opera-
tion by the Fourth Provincial Congress. The journal of this Con.-
gress which as a part, and a part only, of its functions, acted as
the first Constitutional Convention in this State, was printed from
the original manuseript for the first time by the State in 1842;
but unfortunately there is nothing giving the debates of this body,
and even the journal entries relating to the work of the Congress
as a Constitutional Convention are scattered among the entries
relating to the other functions of the Congress. For this reason
the references in Part T to the Convention of 1777 are necessarily
confined to the parts of the various historical works where the his-
tory of that Convention may be found. .

‘While the journal of the Constitutional Convention of 1801 was
printed (first in 1801, and then reprinted in 1821 for the use of
the Convention held in the latter year), no debates were ever pub-
l'ished, and therefore the references in Part I to this Convention
are also only to the historical works.

There are, however, printed debates as well as journals for the
Constitutional Conventions of 1821, 1846, 1867-68 and 1894.

The debates of the 1821 Convention are found in two publica-
tions. One was edited by Nathaniel H. Carter and William L.
Stone, reporters, and Marcus T. C. Gould, stenographer, and
published in one volume in Albany in 1821. The other was edited
by L. H. Clarke and published in one volume in New York in 1821.

The Carter, Stone and Gould edition is the edition to which
reference is made in the notes; but in order to permit of the use of
the Clarke edition and partly also in order to get the benefit of
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matter appearing only in this edition, the page references to the
edition first referred to are followed in parentheses by the Con-
vention dates.

Similarly, the debates of the 1846 Convention are found in two
publications. One was edited by William G. Bishop and William
H. Attree, and printed in one volume at the office of the Evening
Atlas, Albany, 1846. This edition is sometimes called the Bishop
and Attree edition, and sometimes the Atlas edition. The other
publication was edited by 8. Crosswell and R. Sutton, and printed
in one volume at the office of the Albany Argus in 1846. This
edition is sometimes called the Crosswell and Sutton edition, and
sometimes the Argus edition. As the time limitation on the prepa-
ration of the present publication forbade reference to both editions,
and as the Atlas edition seems to contain slightly more matter than
the Argus edition, the former edition is the one to which reference
is made in the notes; but for the reasons already stated in explain-
ing the two publications of the 1821 debates, the page references to
the Atlas edition are followed in parentheses by the Convention
dates.

As the debates of the 1867-68 Convention were published only in
one edition (in five volumes in 1868), there is no occasion for any
parallel reference. ‘ _

‘The debates of the 1894 Convention are found in two publica-
tions, each called the Record. The original Record was published
from day to day during the course of the Convention, and was
subsequently bound in six large but thin quarto volumes. The
Record of this Convention was revised by William H. Steele, vice-
president of the Convention, pursuant to chapter 21 of the Laws
of 1898, and published in 1900 in five volumes under the direction
of Charles E. Fitch, secretary of the Convention, pursuant to
chapter 419 of the Liaws of 1900. Reference is made in the notes
to Part I both to the original edition and to the Revised Record.
The references first given are to the volume and page of the Revised
Record ; the references in parentheses are to the original Record.

Concerning the 1915 references, it should be mentioned that the
debates of the 1915 Constitutional Convention are found in two
publications, an Unrevised Record and a Revised Record, both pub-
lished by J. B. Lyon Co., Albany, N. Y., 1916. References are riade
to the Revised Record only. However, pp. 2817-2848 of the first
volume of the Revised Record were not bound with that volume;
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reference to the debates reported in these pages is made, therefore,
to the Unrevised Record, Volume III, pp. 2737-2766.

In addition to the Constitutional Conventions above referred to,
there have been in this State some very important eonstitutional
commissions established for the purpose of recommending consti-
tutional amendments to the Legislature. The first was created by
chapter 884 of the Laws of 1872 and is customarily referred to as
the Constitutional Commission of 1872. As its functions were ex-
tended by chapter 6 of the Laws of 1873, it had power to suggest
amendments to any part of the Constitution. The second was cre-
ated by chapter 189 of the Laws of 1890, and as its powers were
limited to proposing amendments to Article VI of the Constitution,
it is generally known as the Judiciary Commission of 1890. While
both these bodies published journals of their proceedings, unfor-
tunately their debates were never printed. Consequently the ref-
erences to these commissions in the notes to Part. I of the present
work are necessarily confined to the parts of the historical works
dealing with them.

In 1921 there was leld a Judiciary Constitutional Convention.
In the second volume of Chester’s work there is a chapter on the
Constitutional Convention of 1915 and one on the Judiciary Aect of

1925. The chapter on the Judiciary Act of 1925 discusses the work
" of the Judiciary Constitutional Convention of 1921, The reference
to the Judiciary Constitutional Convention is under the year 1925
rather than 1921, because the chapter in Chester discusses the Con-
vention of 1921 only incidentally to the Judiciary Act of i925.

Among the historieal references have been included some refer-
ences to periodical literature on the State CUonstitution.

The note headed ‘Legislative Documents’’ contains references
to pertinent material in legislative documents published from 1895-
1937. The public papers of the Governors which are printed as
legislative documents are of course, included among these references.

In the subdivision headed ‘‘Documents of the 1915 Constitutional
Convention’’ are references to a bound volume of documents (1-54),
entitled, Documents of the Constitutional Convention of the State
of New York 1915 and published by J. B. Liyon Co., 1915,

In the category entitled ‘‘Texts of Proposed Amendments’’ ref.
erence is made to all the amendments.to the Constitution proposed
in the Conventions of 1894 and 1915, and in the Legislature, 1895-
1937. The references to the amendments proposed in the 1894
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Convention are by overture numbers. The reason for thig is that
the amendments to the Constitution proposed in the Constitutional
Convention of 1894 were subsequently bound in three volumes
entitled on the outside ‘‘Proposed. Coustitutional Amendments.’”
These proposed amendments are designated in the Revised Record
of that Convention as overtures, and are referred to by introductory
and print numbers, following the legislative practice as to bills.
In footnotes is indicated which of these overtures were adopted by
the 1894 Convention and accordingly became part of the Con-
stitution,

The proposed amendments of the 1915 Convention appear in two
bound volumes entitled Proposed Amendments of the Constitutional
Convention of the State of New York 1915, also published by J. B.
Lyon Co., 1915. They are referred to under two subdivisions: (1)
Amendments adopted by the Convention, (2) Amendments pro-
posed but not adopted by the Convention. The texts of the amend-
ments adopted by the 1915 Couvention are set forth in Part IV
which is contained in Volume IT of the New York State Coustitu-
tional Convention Committee reports. . The texts of the amend-
ments proposed but not adopted by the 1915 Convention may only
be found in the 1915 volumes just mentioned. Inasmuch as those
proposed amendments are there arranged in numerical order ac-
cording to the last print number, only the last print number of
each of the bills is given herein.

The texts of the amendments proposed in the Legislature 1895-
1937 are set forth in Part IV, which is contained in Volume ITI of
the Committee’s reports, and under the heading ‘‘Texts of Pro-
posed Amendments”’ in Part T of Volume I are given the pages
in Part IV where such ﬁroposed amendments to the Constitution
appear,

In the course of research references were found to many matters
not dealt with at all in the Constitution as it exists to-day, or dealt
with only indirectly, and also to many matters which, although
having some relation, more or less close, to existing provisions,
coud not be assigned to any particular section of the present Con-
stitution. These have been inserted either in the notes or in foot-

*Thera are no title pages to thess volumes and no complete index. Any
particular proposed amendment can be located omly by means of its intro-

ductory or print number. The daily calendars of the 1894 Convention will he
found in the latter part of the third volume.
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notes to the various articles and sections to which they are most
applicable. Many other helpful and interesting references which
could not be assigned specifically to any particular section have
been inserted in a general footnote to the Article under whlch
they properly fall. . ‘

To make this collection of materials as useful as possible, a very
elaborate index has been prepared. All the material in Part I in
the footnotes as well as the body has been referred to in the index.
To facilitate finding the subject referred to, the reference is by
category heading, article, section, and page.
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PART 1

THE CONSTITUTION OF NEW YORK STATE

TEXT IN FORCE JANUARY 1, 1938, WITH NOTES *

1 We, the people of the State of New York, grateful to Al-
2 mighty God for our freedom, in order to secure its blessings,
3 do establish this Constitution.

Source
Const. 1821; amended, Coust. 1846,
Historical References
For historical comment on the preamble to the New York Constitution,
and for general discussion of the nature of a constitution, its pur-
pose and the principles governing its construction, see Lincoln
IV:3-10. i
References to constitutional conventions and eommissions.
1867. Lincoln II:289.
1894. Lincoln ITI:66.
Debates of Constitutional Conventions
1867. V:3234-3239.
1894, 1:1037-1052 (I1:545-552); IV :1099-1101 (VI1:2593-2594).
Texts of Proposed Amendments
In the Constitutional: Convention of 1894: see Proposed Constitutional
Amendments, Overture No. 170. See also Overturc No. 104,

ARTICLE I
1 Section 1 No member of this State shall be disfranchised, Security in

rights and -

2 or deprived of any of the rights or privileges secured to any privileges

* The text in force is the Constitution of 1894 (see Part II, p. 104), ag
amended (see Part IV). For an explanation of the purpose and plan of this
Part of the work, and of the references therein, see the Explanatory Note to
this Part.

1 For a history of the origin and development of the constitutional and statu-
tory provisions which constitute the hill of rights in this state, down to 1905, see
Lincoln I:715-743, Most of the constitutional provisions are found in thig arti-
cle; for the existing statutory provisions, see the Civil Rights Law, Laws 1909,
chapter 14, constituting chapter 6 of the consclidated laws. As to the necessity

11
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Trial by
jury

Waiver

2 NEw Yorx StaTE CONSTITUTION ANNOTATED [Part

Article I, § 2

-8 citizen thereof, unless by the law of the land, or the judgment

4 of his peers.?

Source
Const. 1777, Art. XIIT; amended, Const. 1821, Art, VII, § 1; Const.
1846, Art. I, § 1.
Historical References
TFor comment on this seetion, see Lincoln IV :30.
References to constitutional conventions and commissions.
1777. Lineoln I:522; Dougherty, 55.
1846. Lineoln II:109-110.
1867. Lincoln IT1:293-204.
Debates of Constitutional Conventions
1846. 453 (July 28); 537-543 (Aug. 6-7).
1867. V:3530~-3531, 3567-3558.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr, Nos.
502, 752, 808.

1 § 2. The trial by jury in all cases in which it has been
2 heretofore used shall remain inviolate forever; but a jury
3 - trial may be waived in the manner to be prescribed by law by
4 the parties in all civil cases and by the defendant in all erim-

for a bill of rights, see: Convention debates (1821) 171-173 (Sept. 18). For
discussion of what bill of rights means generally, see: Convention debates
(1915) I:64-67. .

For references to the following subjects coming within the general scope of
Art, I but not relating specifically to any particular section thereof, see: Aliens,
naturalization: Lincoln (1777) 1:547-552; civil process, exemption from: Con-
vention debates (1846) 1064-1065 (Oct. 6); fisheries, international: Lincoln
(1867) II:293, Convention debates (1867) V:3261-3262, 3554-3555; imprison-
ment for debt: Lincoln (1894) III:72-73; intoxicating liquors; -see Art. III,
footnote 1; labor, relation to capital: Lincoln (1894) IT1:70-72; remedies, im-
pairment of: Lincoln (1867) II:293, Convention debates (1846) 828-830 (Sept.
9); rights, equal: Convention debates (1915) II1:1874-1913, 1914-1943, 2178~
2222; riot, damages from: Lincoln (1867) II:294, Convention debates (1867)
V:3257-3260; slavery: Lincoln (1777) I:553-554, (see also Lincoln IV:305—
307, Convention debates (1821) 167 (Sept. 17), 485-486 (Oct. 19), 497498
(Oct. 20).) ; test oath, as qualification for suffrage: Convention debates (1857)
V:3630, 3557-3558; treason, definition of: Lineoln (1872) IX:474; women,
rights of married: Lincoln (1846) I1:112-114, Convention debates (1846) 1038—
1042 (Oct. 2), 1056-1061 (Oct. 5).

Amendments coming within the genorel scope of Art. I, but not relating spe-
cifically to any particular section thereof, proposed but not adopted by the
Constitutional Convention of 1915, are: Pr. Nos. 46, 197, 300, 397, 401, 407,
420, 434, 452, 487, 561, 569, 612, 613, 677, 688, 691, 701, 719,

2 Prohibition of class legislation; Convention debates (1915) III:2249-2255,
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Article T, § 2

inal cases, except those in which the crime charged may be
punishable by death. The legislature may provide, however,
by law, that a verdict may be rendered by not less than five- five

sixths of the jurymen constituting a jury in any civil case,  verdict

[= <N o~ IS

Source
Const. 1777, Art. XLI; amended, Const. 1821, Art. VII, § 2; amended,
Const. 1846, Art. I, § 2; Const. 1894, Art. 1, § 2; amended, 19353
amended, 1937+ )
Historical References
For history of this section, see IV :38-41.
References to constitutional conventions and commissions.
1777. Lincoln 1:547; Dougherty, 54.
1846. Lincoln II1:110.
1867. Lincoln I1:290-291.
1872, Lincoln IT:474.
1894. Lincoln ITI:67-68.
Legislative Documents
Recommendations and discussions of proposed amendments to this
section in relation to right of trial by jury:
Waiver of trial by jury cxeept in murder cases: Leg. Doe. Senate
(1917) No. 52, p. 61; Leg. Doe. (1926) No. 84, p. 18; Leg. Doc.
(1928) No. 23, p. 20; Leg. Doc. (19828) No. 92, p. 48; Leg. Doc.
(1929) No. 98, pp. 72-73; Leg. Doec. (1929) No. 99, pp. 57, 98,
105-106; Leg. Doe. (1930) No. 98, pp. 23, 27, 71-73; Leg. Doec.
(1931) No. 114, pp. 30-31; Leg. Doc. (1935) No. 20, p. 26; Leg.
Doe. (1936) No. 48, pp. 95-102; Leg. Doc. (1936) No. 57, p. 20.
Verdict by five-sixths vote in trial by jury: Leg. Doe. (1930) No.
98, pp. 27, 83; Leg. Doe. (1931) No. 114, p. 30; Leg. Doc. (1934)
No. 50 (D) p. 54; Leg. Doe. (1935) No. 20, pp. 26-27; Leg. Doec.
(1935) No. 48, pp. 10, 41; Leg. Doec. (1935) No. 71, p. 8; Leg.
Doe. (1936) No. 20, p. 25; Leg. Doe. (1936) No. 57, p. 18.
Abolition of trial by jury in inferior courts: Leg. Doec. (1934) No.
50 (D), p. 52.
Abolition of trial by jury in civil cases involving $250 or less; Leg.
Doc. (1934) No. 50 (N), p. 77; Leg: Doc. (1935) No. 48, pp. 10,
42-43,
Debates of Constitutional Conventions
1821, 169 (Sept. 17).
1846. 543-550 (Aug. 7-8); selection: 111-112 (June 17).
1867. 1:265-266; V:35562; compensation of jurors: V:3263-3264;
number of jurors: V:3239. ,
1894. Substitute jurors: I1:778-781 (1:407—408); unanimity of ver-
diet: I1:761-778 (1:397—407), 1:781-802 (I1:408-419).

8 For the text, legislative history, and action of the people on the 1935 amend-
mont, see Part IV, p. 9.

+Tor the text, legislative history, and action of the people on the 1937
amendment, see Part IV, pp, 10-11.
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Documents of 1915 Constitutional Convention
Trial by jury in coutempt eases: Doe. 17.
Texts of Proposed Amendments
In the Constitutional Couvention of 1894: sece Proposed Constitu-
tional Amendments, Overtures Nos, 7, 17, 28, 36, 53, 75, 185 (Iut.
184).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Couvention: Pr. Nos.
17, 43, 45, 132, 189, 198, 207, 218, 235, 240, 271, 295, 350, 354,
374, 398, 408.
In the legislature, 1895-1937: sec Part IV, pp. 1-11.

}fﬁﬁ,%i;“s 1 § 3. The free exercise and enjoyment of religious pro-

fession and worship, without discrimination or preference,
Competenes shall forever be allowed in this State to all mankind; and no
ofwit- 4 person shall be rendered incompetent to be a witness on

Tesses

5 account of his opinions on matters of religious belief; but the

6 liberty of conscience hereby secured shall not be so construed
;?Il‘c“,i;“f 7 as to excuse acts of licentiousness, or justify practices incon-

8 consistent with the peace or safety of this State.®

Source

Const. 1777, Axt. XXXVIII; amended, Coust. 1821, Art. VII, § 3;
amended, Const 1846, Art. I, § 3.
Historical References
For history of this seetion, see Lineoln IV :54-55, 56-58, G0—61.
References to coustitutional eonventions and commissions.
1777. State religion prohibited: Lineoln I1:541-545; Dougherty, 55.
1846. Witnesses: Lincoln IV :60.
1867. Lincoln I1:201.
Debates of Constitutional Conventions
1821. State religion: prohibited: 462-464 (Oect. 17); witnesses: 574
576 (Oct. 30); Quakers exempted from military service: 577-580
(Oct. 31). v ,
1846. Witnesses: 550 (Aug. 8), 1054-1055 (Oct. 5).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Coustitu-
tional Amendments, Overtures Nos. 24, 36, 145, 213-413 (Int., 211).
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
173.

5 For rcferences relating to the mehgﬂuhty of the elergy to lold office in this
state, see: Lineoln (1777) I:545-546, (1846) II:111-112, (1872) IT:474, Con-
vention debates (1846) 551-552 (Aug 8) For exemptlons from mlhtm‘y
services, see also the notes to Art. XTI, § 1
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Article T, § 5

1 § 4. The privilege of the writ of habeas corpus shall not g‘iﬂr‘l’)fla:
2 be suspended, unless when, in cases of rebellion or invasion,
3 the public safety may require its suspension.

Source
Const. 1821, Art. VII, § 6; Const. 1846, Art. I, § 4.
Historical References
References to constitutional conventions and eommissions.
1867. ¥reedom from arbitrary arrest: Lincoln IT:289.
Debates of Constitutional Conventions
1867. Treedom from arbitrary arrests: V:3239-3244.
1915. Military tribunals: IV :4041-4043, 4057-4062, 40654060, 4224.
Documents of 1915 Constitutional Convention
Military tribunals, habeas corpus: Docs.: 17, 49.
Texts of Proposed Amendments
In tho Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
177, 435, b06.
In the legislature, 1895-1937: see Part IV, p. 11.

1 § 5. Excessive bail shall not be required nor excessive ficessive

bail, fines,
2 fines imposed, nor shall cruel and unusual punishments be in- and punish-
3 flicted, nor shall witnesses be unreasonably detained. ® tention of

Source ‘
Const. 1846, Art. I, § 5.
Historical References
For history of this seetion, see Lincoln IV :65-66.
References to constitntional conventions and comnissions.
1846. Detention of witnesses: Lineoln I1:114.
1867. Detention of witnesses: Linecoln 11:294,
Debates of Constitutional Conventions
1867. Detention of witnesses: V:3321-3327, 3539-3541.
1915. Imprisonment in civil actions: IV :4044-4045, 4140-4145, 4225,
Documents of 1915 Constitutional Convention
Capital punishment: Does.: 17, 48.
Texts of Proposed Amendments .
In the Constitutional Convention of 1894: sce Proposed Constitutional
Amendments, Overtures Nos. 203 (Int. 201), 315 (Int. 309).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr.
Nos. 24, 361, 677. '

8 On the subject of the abolition of capital punishment, see: Lincoln (1894)
ITI:72, Convention dehates (1894) I:1036-1037 (II:544-545), TI:148-164

(I1:704-712), Conveution debates (1915) I:795, IV:4043-4044, 4067-4083,
41374140,
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Article I, § 6

§ 6. No person shall be held to answer for a capital or
otherwise infamous crime (except in cases of impeachment.
and in cases of militia when in actual service, and the land
and naval forces in time of war, or which this State may
keep with the consent of Congress in time of peace, and in
cases of petit larceny, under the regulation of the Legisla-
ture), unless on presentment or indictment of a grand jury.
and in any trial in any court whatever the party accused
shall be allowed to appear and defend in person and with
counsel as in civil actions. No person shall be subject to be
11 twice put in jeopardy for the same offense; nor shall he be
12 compelled in any criminal case to be a witnéss against him-

S Ww o ~10® RN

Due process 13 self; nor be deprived of life, liberty or property without

Ol law

Eminent
domain

14 due process of law; nor shall private property be taken for
15 public use without just compensation.’

Source .
Const. 1821, Art. VII, § 7; amcnded, Const. 1846, Art. I, § 6.
Historical References

For history of this section, see Lincoln IV: 69-70, 83-85.

References to constitutional conventions and commissions.

1777. Lincoln 1:539-540.

1867. Linecoln II:291-292.

1894. Lincoln ITI:68-69.
Legislative Documents

Recommendations and discussions of proposed amendment to this sec-
tion permitting distrviet attorncy to file information against an
accused person when he waives prosecution by indictment: Leg.
Doc. Senate (1915) No. 51, p. 355; Leg. Doc. Senate (1917) No. 52,
p. 61; Leg. Doec. Senate (1918) No. 57, pp. 454-457; Leg. Doc.
(1929) No. 98, pp. 72-73; Leg. Doe. (1929) No. 99, pp. 57, 98,
105; Leg. Doc. (1930) No. 98, pp. 71-72; Leg. Doc. (1935) No. 20,
p. 26; Leg. Doe. (1936) No. 20, p. 24; Leg. Doc. (1936) No. 57,
p. 18.

Debates of Constitutional Conventions

1821. 163-167 (Sept. 17).

1867. V:3244-3247, 3541-3544.

1915. Indietment and jury trial: IV :4045-4046, 4062-4063, 4146-4148.
4158, 4161-4162; right of appeal: IV:4148-4157, 4170-4171;
property damnaged by change of grade: IV :4047, 4157, 4158-4160;
equal protection: IV :4047.

7 For notes relating to the last clause of this section (eminent domain), see
ATt I, § 7.
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Article I, § 7

Texts of Proposed Amendments

OO ~IM O i OO

In the Constitutional Convention of 1894: see Proposed Constitutional
Amendments, Overtures Nos. 58-449 (Int. 58), 76, 96, 120-389 (Int.
120), 191 (Int. 190), 236 (Int. 234), 263-412 (Int. 261), 282 (Int.
280), 319 (Int. 311), 352 (Int. 343), 379 (Int. 367), 414 (Int. 380).

In the Constitutional Convention of 1915: :
Amendment adopted by the Convention: Pr, No. 870. See Part IV,

pp. 25-26,
Amendments proposed but not adopted by the Convention: Pr.
Nos. 5, 11, 16, 59, 76, 117, 204, 234, 240, 241, 264, 267, 270,
309, 337, 352, 358, 361, 363, 373, 404, 406, 453, 454, 473, 506,
512, 589, 613, 619, 649, 652, 751,
In the legislature, 1895-1937: see Part IV, pp. 12-26.

§ 7. When private property shall be taken for any public dEf‘ni?iTt
use, the compensation to be made therefor, when such com-
pensation is not made by the state, shall be ascertained by a
jury, or by the supreme court with or without a jury, but
not with a referee, or, in proceedings affecting property lo-
cated within the city of New York and to be acquired by the
city 6f New York, by a term of said court to consist of one -
or more justices thereof without a jury, or by not less than
three commissioners appointed by a court of record, as shall
be prescribed by law. Private roads may be opened in the Private
manner to be prescribed by law; but in every case the neces-
sity of the road and the amount of all damage to be sustained
by the opening thereof shall be first determined by a jury
of freeholders, and such amount, together with the expenses
of the proceedings, shall be paid by the person to be bene-
fited. The use of property for the drainage of swamp or Property
agricultural lands is declared to be a public use and general Siainage
laws may be passed permitting the owners or occupants of apublic
swamp or agricultural lands to construct and maintain for s oo
the drainage thereof, necessary drains, ditches and dykes™
upon the lands of others, under proper restrictions om
making just compensation, and such compensation together
with the cost of such drainage may be assessed, wholly or
partly, against any property benefited thereby; but mno .
special laws shall be enacted for such purposes. .

The legislature may authorize cities and counties to tale Excess

condemna-

more land and property than is needed for actual construc- tion in
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Article I, § 7

28 tion in the laying out, widening, extending or relocating
29 parks, public places, highways or streets; provided, however,
30 that the additional land and property so authorized to be
31 taken shall be no more than sufficient to form suitable build-
32 ing sites abutting on such park, public place, highway or
33 street. After so much of the land and property has been
34 appropriated for such park, public place, highway or street,
36 as is needed therefor, the remainder may be sold or leased.

Source

Const. 1846, Art. I, § 7; amended, Const. 1894, Art, I, § 7; amended,

1913;® amended, 1919;° amended, 1927;*° amended, 1933.1
Historical References

For discussion of 1913 amendment, see Dougherty, 359.

References to constitutional eonventions and eommissions.

1846. Lineoln IT:188; econdemnation by eities: Lineoln IT:198-199.

1867. Agricultural drains: Lincoln II:292; condemunation by rail-
roads, nature of title taken: Lincoln II:292,

1872. Compensation: Lineoln I1:475; agrieultural drains: Lincoln
11:476-477.

1894. Appraisal: Lineoln IIT1:69-70; agricultural drains: Lincoln
I1T1:31-33. ‘

Legislative Documents

Recommendation of proposed amendment to this seetion in relation to
condemnation for water power developmeni: Leg. Doc. Senate
(1912) No. 18, p. 82.

Discussion of need for an amendment in relation to econdemnation
proceedings: Leg. Doe. Assembly (1910) No. 2, p. 34.

Debates of Constitutional Conventions

1846. Condemnation, appraisal: 118 (June 19); eondemnation, special
laws: 983-984 (Sept. 26).

1867. Condemnation, appraisal: V:3247-3254; private roads and
sgricultural drains: V:3254-3257, 3544-3549; condemnation by
railroads, nature of title taken: V:3254.

1894. Condemnation, appraisal: I1:807-830 (I1:423-435), I1:627-637
(I1:962-967), 11:639-669 (II:969-985), I11:672-679 (II:988-992);
agricultural drains: IV:847-856 (V:2445-2450), IV :1047-1063)
(VI:2562-2592).

8 Tor the text, legislative history, and action of the people on the 1913 amend-
went, see Part IV, pp. 31-32.

© For the text, legislative history, and action of the people on the 1919 amend-
ment, see Part IV, pp. 35-36.

10 For the text, legislative history and action of the people on the 1927
amendment, see Part TV, pp. 36-37.

11 For the text, legislative history, and action of the people on the 1933
amendment, see Part IV, pp. 38-39,
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1915. Ascertainment of damages: I1:1948, IT1:2413-2414, 24272428,
2564-2569, 2571-2611, 2617, IV :3884, 4048; time of payment:
IV:4171-4178; nssessment against property benefited: IV :4050,
4178; taking by owner of water power site: IV:4051-4053, 4178—
4184 ; property in abandoned streets: IV :4053; cost of local muniei-
pal improvements: IV :4053, 4185-4193; apportioument of cost of
stream regulation: IV :4054, 4193-4197; excess condemnation:
IV :4185.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 15, 133, 141, 230 (Int. 228),
333420 (Int. 325), 335-417 (Int. 327),%2 385-426 (Int. 364).

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 870. See Part
1V, pp..33-34.

Amendments proposed but not adopted by the Convention: Pr. Nos.
27, 71, 97, 169, 220, 285, 325, 326, 407, 453, 454, 465, 487, 495,
496, 501, 512, 524, 558, 561, 612, 633, 649, 656, 686, 687, 688, 705,
707, 848.

In the legislature, 1895-1937: sce Part IV, pp. 27-33, 35-39.

§ 8. Every citizen may freely speak, write and publish his Liberty of
sentiments on all subjects, being responsible for the abuse of Pres
that right; and no law shall be passed to restrain or abridge
the liberty of speech or of the press. In all criminal prose-
cutions or indictments for libels, the truth may be given inl
evidence to the jury; and if it shall appear to the jury that
the matter charged as libelous is true, and was published
with good motives and for justifiable ends, the party shall
be acquitted; and the jury shall have the right to determine
10 the law and the fact.

W oo ~1 0 O RTON R

Source
Const. 1821, Art. VIL, § 8; amended, Const. 1846, Art. I, § 8.
Historical References

For historical comment on libel laws 1777-1821, see Dougherty,

. 114-116. .

References to constitutional conventions and commissions.
1821. Dougherty, 115-116.
1894. Libel, costs: Lincoln III:72.

" Debates of Constitutional Conventions

1821. Libel, truth and motive: 167-169 (Sept. 17); function of

jury: 487-496 (Oct. 20).

12 This overture was adopted by the Convention and accordingly became a
part of the Congtitution.
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Texts of Proposed Amendments .
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No, 240 (Int. 238).
In the Constitutional Convention of 1915:

Amendments proposed but not adopted by the Convention: Pr. Nos.
101, 614, 694.
In the legislature, 1895-1937: see Part IV, pp. 3940,

[

§ 9. No law shall be passed abridging the right of the
people peaceably to assemble and to petition the government,
or any department thereof;'® nor shall any divorce* be -
granted otherwise than by due judicial proceedings; nor shall
any lottery or the sale of lottery tickets, pool-selling, book
making, or any other kind of gambling hereafter be authorized
or allowed within this State; and the Legislature shall pass
approprmte laws to prevent. offenses against a,ny of the pro-
visions of this section.

OO -3 U

/

Source '
Const. 1846, Art. I, § 10; amended, Const. 1894, Art. I, § 8. See also
Const. 1821, Art. VII, § 11 (lotteries prohibited). :
Historical References
For historieal sketch of the constitutional and statutory provisipns in
this colony and state relating to gambling (with special reference
" to lotteries) from 1721 to 1894, together with historical comments
on other aspects of this subject, see Lincoln ITI:33-52; Dougherty,
298-299. ]
References to constitutional ‘conventions and commissions.
1821. Lineoln I:217, 750; Dougherty, 298.
1894, Lincoln II1:47-52; Dougherty, 298, 357.
Debates of Oonstitutional Conventions
1821, Right to assemble and petition: 170 (Sept. 17); lotteries pro-
hibited: 461 (Oet. 17), 566-572 (Oect. 30).
1894. Gambling: IV:971-979 (VI:2517-2522), IV:1079-1088 (VI:
, 2581-2585), IV :1110-1131 (VI-2599—2610)
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 196 (Int. 195), 222 (Int. 220),
232 (Int. 230), 425 (Int. 384).15
In the Constitutional Convention of 1915:

18 For digsenssion of direct primary, see Convnntwn debates (1915) I:1036-
1038.

14 On causes for divorce, see Convention debates (1867) II:1378-1379, 1383-
1385, V:3549-3550.

15 This overture was adopted by the Convention zmd accordingly became a
part of the Constitution.
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Article I, § 11

‘Amendments proposed but not adopted by the Convention: Pr. Nos.
139, 181, 204, 284, 596, 659, 660, 813.
In the legislature, 1895-1937: sec Part IV, pp. 40-44.

ignty

&2 =

Source
Const. 1846, Art. I, § 11.
Texts of Proposed Amendments
"In’the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
221, 590.

A

§ 11. All feudal tenures of every description, with all their Feudal
1nc1dents, are declared to be abolished, saving however, all abolished
rents and services certain which at any time heretofore have

been lawfully created or reserved.'”

W 9o

Source
Const. 1846, Art. I, §12
Historical References
Reference to eonstltutlonfﬂ conventions and commissions.
1846. Lincoln IT:115-118.

Debates of Constitutional Conventions
1846. 10511052 (Oct. 3), 1062 (Oct. 6).
1867. V :3550-3552.

a3
18 On the subject of title to land by aliens, see: Lincoln (1867) II1:294,
(1872) II:475, Convention debates (1867) v 3257-3260, 3555-3656; pro-
hibition of pnvn.te bills releasing escheated lands: Lincoln (1867 ) II:327, Con-
vention debates (1867) I1:1381-1383, V:3603-3604; registration of land itles:
Convention debates (1915) III: 2849—2850 Unrevised Record, III:2758-2866,
Documents of 1915 Constitutional Gonventlon Doc. 40, For a history of the
events which led to the introduction of this section into the Constitution, see
the notes to Art, I, § 13..
a7 For a h1st01y of the events which led to the introduction of this section
into the Constitution, see the notes to Art. I, § 13,

Digitized by the New York State Library from the Library's collections.


dpg

dpg


12 New Yorx STaTE CONSTITUTION ANNOTATED [Part’

Article I, § 12
ten?lr:ea 1 §

Source
Const. 1846, Axt. I, § 13.
Historical References
Reference to coustitutional conventions and ecommissions,
1846. Dougherty, 176.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Constitu-
tional Amendments, Overture No. 97.
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
300,

Leases of 1 § 13. No lease or grant of agricultural land, for a longer

agricultural

lands = 2 period than twelve years, hereafter made, in which shall be
3 reserved any rent or:service of any kind, shall be valid,

Source
Const. 1846, Art. I, § 14.
Historical References
For a history of the events which led to the iutroduction into the
Constitution of this section, aud also of sections 10-12 of this
Article, see Lincoln IT:10-27; Dougherty, 176-180.
References to constitutional conventions and commissions.
1848. Lincoln IT:115-118: Dougherty, 176.
Debates of Constitutional Conventions
1846, 1052-1053 (Qct. 3), 1062-1063 (Oect. 6).
1915. 1:506-526, 713-733.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos, 12, 107, 186 (Int. 185).
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
34.

18 For suggested prohibition of private bills releasing escheated lands, see
footnote 16. For a history of the events which led to the introduction of this
section into the Constitution, see the notes to Art. I, § 13.
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Article I, § 15

1§ 14. All fines, quarter sales, or other like restraints upon Restraints

on aliena-

2 alienation, reserved in any grant of land hereafter to be made, tionro-
3 shall be void.*®

Source
Const. 1846, Art. I, § 15.
Higstorical References
Reference to constitutional conventions and commissions.
1846. Dougherty, 176.

1 § 15. No purchase or contract for the sale of lands in this Tndizn

2 State, made since the fourteenth day of October, one thousand transactions
3 seven hundred and seventy-five; or which may hereafter be

4 made, of, or with the Indians, shall be valid, unless made under

5 the authority, and with the consent of the Legislature.2°

Source
Const. 1777, Art. XXXVII; amended, Const. 1821, Art. VII, § 12;
amended, Const. 1846, Art. I, § 16.
Historieal References
For history of the relations between the Indians and the state from
1626 to 1875, see Lincoln III:392 and IV :152-164.
References to constitutional conventions and ecommissions.
1777. Doungherty, 55.
1867. Relations of Indians to the state: Lincoln IT:389-390.
Debates of Constitutional Conventions
1867, Indian reservations: IV.:2925-2028, 2881, V :3435-3448.
Documents of 1915 Constitutional Convention
Abolition of Indian courts, extension of Iaws of state to Indians:
Doe. 26. _
Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Constitn-
tional Amendments, Overture No. 244 (Int. 242).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 799. Sce Part
IV, p. 46.
Amendments proposed hut not adopted by the Convention: Pr. Nos.
282, 451.
In the legislature, 1895-1937: see Part IV, pp. 45-46.

10 For references to provisions regulating the transfer of title to real prop-
erty, see Convention debates (1894) I:999-1010 (II:529-534).

20 On abolition of Indian tribal courts, see Convention debates (1915) IT:
1233-1237, 1570-1586.
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Article I, § 16

Existing § 16. Such parts of the common law, and of the acts of
law of state the Legislature of the /colony of New York, as together did

form the law of the said colony, on the nineteenth day of
. April, one thousand seven hundred and seventy five, and the
resolutions of the Congress of the said colony, and of the
convention of the State of New York, in force on the twen-
tieth day of April, one thousand seven hundred and seventy-
seven, which have not since expired, or been repealed or
altered; and such acts of the Legislature of this State as are
10 now in force, shall be and continue the law of this State,
11 subject to such alterations as the Legislature shall make
12 concerning the same. But all such parts of the common law,
13 and such of the said acts, or parts thereof, as are repugnant
14 to this Constitution, are hereby abrogated. !

OO o~-Im W wWwE=

Source
Const. 1777, Art. XXXV; amended, Const. 1821, Art. VII, § 13;
amended, Const. 1846, Art. I, § 17; amended, Const. 1894, Art.
I, § 16.
Historical References
For history of this section, see Lineoln IV :175-176.
Referenees to constitutional conventions and commissions.
1777. Lincoln I:540-541; Dougherty, 54.
Textg of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures 36, 86-429 (Int. 86),2 167, 415
(Int. 381).
In the legislature, 1895-1937: see Part IV, p. 47.

§§¥§1;;?§fts 1 § 17. All grants of land within this State, made by the
and king of Great Britain, or persons acting under his authority,
preserved after the fourteenth day of October, one thousand seven

hundred and seventy-five, shall be null and void; but nothing
contained in this Constitution shall affect any grants of land
within this State, made by the authority of the said king or
his predecessors, or shall annul any charters to bodies politie
and corporate, by him or them made, before that day; or
shall affect any such grants or charters since made by this
State, or by persons acting under its authority; or shall im-

O W oo NG U a0

-

21 This overture was alopted Dby the Convention and accordingly became a
part of the Constitution.
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Article I, § 18

11 pair the obligation of any debts contracted by the State, or Oblxgat“oﬂ
€D18,

12 individuals, or bodies corporate, or any other rights of prop- property

rights and

13 erty, or any suits, actions, rights of action, or other proceed- judicisl
14 ings in courts of justice. e

Source
Const. 1777, Art. XXXVI; amended, Const. 1821, Art. VII, § 14;
Const. 1846, Art. I, § 18.
Historical References
For comment on this section and court declslons construmg it, see
Lineoln ITV :178. &
References to constitutional conventions and commissions.
1777. Dougherty, 54.
1846. Royal grants and charters: Lineoln T1:114-115.
Debates of Constitutional Conventions .
1846. Royal city charters: 117-118 (June 19), 160-163 (June 25);
royal grants: 139-140 (June 23), 160-163 (June 25).
" Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
119, 542,

§ 18 The right of action now existing to recover damages Damages

for injuries

1
2 for injuries regulting in death, shall never be abrogated; and causing
3 the amount recoverable shall not be subject to any statutory

4 limitation,

Source
New.
Historical References
For historical statement relative to the action to recover damages for
injuries resulting in death, see Lincoln II1:57-60.
References to constitutional conventions and commissions.
1894. Limitation of damages: Lincoln III:60-65; Dougherty, 349,
356.
Debates of Constitutional Oonventions
1894. Right of action: I1:55-56 (I1:651); limitation of damages:
1:1101-1130 (I11:581-595), I1:603-626 (I1:947-962), TV :401-414
(V:2189-2195). ' :
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 192-380 (Int. 191),2* 347 (Int.
338).

. 22This overture in its final form 1is not ineluded in the Proposed Constitu-
tional Amendments. It will be found, however, in the Reviged Reeord, vol. 4, at

P- 403, Digitized by the New York State Library from the Library's collections. *
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Article I, § 19

In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 865. See Part
IV, p. 48
Amendments proposed but not adopted by the Convention: Pr. Nos.
18, 418.
In the legislature, 1895-1937: sece Part IV, p. 48.

workmen's 1§ 19. Nothing contained in this constitution shall be con-
tion 2 strued to limit the power of the legislature to enact laws for
3 the protection of the lives, health, or safety of employees; or
4. for the payment, either by employers, or by employers and
5 employees or otherwise, either directly or through a State or
6 other system of insurance or otherwise, of compensation for
7 injuries to employees or for-death of employees resulting
8 from such injuries without regard to fault as a cause thereof,
9 except where the injury is occasioned by the willful intention
10 of the injured employee to bring about the [injury or death
11 of himself or of another, or where the injury results solely
12 from the intoxication of the injured employee while on duty;
13 or for the adjustment, determination and settlement, with or
14 without trial by jury, of issues which may arise under such
15 legislation; or to provide that the right of such compensation,
16 and the remedy therefor shall be exclusive of all other rights
17 and remedies for injuries to employees or for death resulting
18 from such injuries; or to provide that the amount of such
19 compensation for death shall not exceed a fixed or determin-
20 able sum; provided that all moneys paid by an employer to
21 his employees or their legal representatives, by reason of the
22 enactment of any of the laws herein authorized, shall be held
23 to be a proper charge in the cost of operating the business
24 of the employer.?

Source
Added, 191324
Historical References
For historical comment on this section, see Dongherty, 363-366; Tlick
VII, 263-264.

-280n power of legislature to prohibit manufacturing in teuement louses,
see: Convention debates (1915) 1:970, ITV:3915-3036, 4098-4102, 4104-4119;
zoning regulations: Convention debates (1915) TV :4202-4203; minimum wage
legislation for women and children: Convention debates (1915) IIT:2249-
2255, TV :4204—4222.

24 For the text, legislative history, and action of the people on this sectiom,
see Part IV, pp. 50-51. .
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Article I, § 1

Legislative Documents
Recommendations and discussions of proposed amendments to this
this section in relation to:
Workmen’s Compeusation Law and Labor Laws: Leg. Doec. Senate
(1912) No. 2, p. 12, Leg. Doc. Assembly (1912) No. 2, p. 12.
Employers’ liability: Leg. Doc. Senate (1911) Vol. 25, pp. 6-7,
©9-1L.
Discussion of problems relating to employers’ liability: Leg. Doe.
Senate (1911) Vol. 25.
Debates of Constitutional Conventions
1915. Ocecupational diseases: IV :3936-3951, 4120.
Documents of 1915 Constitutional Convention
Workmen’s compensation:. Doe. 17; prohibition of manufacture in
tencment houses: Docs.: 30, 31; occupational diseases: Doc. 38;
living wage: Doe. 38; welfare of employees: Doe. 39.
Texts of Proposed Amendments :
In the Coustitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 52, 448 (Int. 52-130).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 865. Sce Part IV,
pp. 52-53.
Amendments proposed but not adopted by the Convention: Pr. Nos.
18, 23, 196, 197, 204, 383, 400, 417, 420, 434, 560, 569, 617, 618,
772, T91.
In the legislaturc, 1895-1937: see Part IV, pp. 49-53.

ARTICLE II*

Section 1. Every citizen of the age of twenty-one years, Qualifica-
who shall have been a citizen for ninety days, and an inhabi- voters
tant of this state one year next preceding an election, and
for the last four months a resident of the county and for the
last thirty days a resident of the election district in which he
or she may offer his or her vote, shall be entitled to vote at

such election in the election district of which he or she shall

=] o (T o bO =

1 For references to the following subjects coming within the general scopo
of Art. IT but not relating specifically to any particular section thereof, sce:
Direct primary: Art. I, footnote 13; disqualifieation of United States offi-
cers to Lold state office: Lincoln (1846) II:119, 126; eligibility of every voter
to every office: Lincoln (1846) IT:119, 126; qualifications for local offices:
Lincoln (1846) II:119, 126; suffrage, constitutional regulation: Convention
debates (1867) V:3557-3558; suffrage, state authority over: Convention de-
bates (1867) I:544-545 (see ulso footuote 14); suffrage, test oath as quali-
fication for: Art. I, footnote 1; regulation of campaign expenditures of
candidates: Art, XIII, footnote 2. ’

Amendmeonts coming within the general scope of Art. II, but not relating
specifically to any particular section thereof, proposed but not adopted by
the Constitutional Convention of 1915, are: Pr. Nos. 135, 140, 142, 366, 389,
729, 742, T45.
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8

9
10
11

12
Soldier and 13

in war time 14

15

16

17

18

19
rprge 20
write 21
English

prerequi- 22
'S*_::rféption 23
24
25
26

at the time be a resident, and not elsewhere, for all officers
that now are or hereafter may be elective by the people, and
upon all questions which may be submitted to the vote of
the people, provided however that a citizen, by marriage shall
have been an inhabitant of the United States for five years;
and provided that in time of war no elector in the actual
military service of the state, or of the United States, in the
army or navy thereof, shall be deprived of his orfher vote by
reason of his or her absence from such election distriet; and
the legislature shall have power to provide the manner in
which and the time and place at which guch absent electors
may vote, and for the return and canvass of their votes.

Notwithstanding the foregoing provisions, after January
first, one thousand nine hundred and twenty-two, no person
shall become entitled to vote by attaining majority, by natu-

ralization or otherwise, @HlEsSISHchIpersonisialsolableexceph
for physical disability, to read and write English; and suit-
able laws ghall be passed by the legislature to enforce thig
provision, :

Source

Const. 1777, Art. VII; amended, Const. 1821, Art. II, § 1; amended,
1826;2 amended, Const. 1846, Art, II, § 1; amended, 1864 ;® ginended,
1874;* amended, Const. 1894, Art. II, § 1; amended, 1917;5
amended, 1921.8 :

Historical References

For a discussion of the meaning of the term “suffrage,” and a history
of the limitations upon the right of suffrage in this state down to
and under the Constitution of 1821, see Lincoln I:640-668 and
Dougherty, 43, 50, 210-211. For special reference to the limitations
upon the right to vote for senators, see Lincoln I:643-652 and

2 Tor the text of tha constitutional amendment of 1826, see Part II, p. 41.

8 For the text of the constitutional amendment of 1864, adding the pro-
vision relating to the right of soldiers to vote while absent from home, see
Part II, pp. 47-48. Tor the history of the movement leading up to this consti-
tutional amendment and the legislation in comnection with this subject, see
Lincoln I11:235-240.

84

¢« For the text of the constitutional amendment of 1874, see Part II, p.

§ For the text, legislative history, and action of the people on the 1917
amendment, see Part IV, p, 64.

6 For the text, legislative history, and action of the people on the 1921
amendment, see Part IV, p. 68.
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Article TI,-§ 1

Dougherty, 50, 210; and to the limitations upon the colored vote, see

Linecoln I:652-666.

For a discussion of the qualifications of voters on questions submitted,
‘including the history of the Constitutional Amendment of 1874 add-
ing the words “and upon all questions which may be submitted to the
vote of the people,” see Lincoln II:480-481 and IV:185-191.

For history of woman suffrage in this state from 1848 to 1905, see
Lineoln IT:305-313.

For a historical discussion of literacy tests and a comment on the
New York State requirement, see Crawford, The New York State
Literacy Test, (1923) 17 American Political Science Review, 260-
263; Crawford, The New York State Literacy Test, (1925) 19
American Political Science Review, 7838-790.

References to constitutional conventions and commissions.

1821. Qualifications generally: Lincoln I:666-667, Dougherty, 111,
113-114 and note 114, 138, 211; qualifications of colored voters:
Lincoln I:661-667, Dougherty, 111-112; qualifications of- voters
for senators: Lincoln 1:643-652, Dougherty, 113, 210.

1846. Qualifications generally: Lincoln IT:118-119, Dougherty, 211;
citizenship qualifications: Lincoln II:123-125; qualifications of
colored voters: Lineoln II1:119-123, 212-213, Dougherty, 169;
educational qualifications: Lincoln II:125-126; residence quali-
fications: Lineoln II:125.

1867. Qualifications generally: Lincoln I1:294-301, Dougherty, 207-
208; citizenship qualifications: Lineoln II:303; gualifications of
colored voters: Lincoln II:314-317, Dougherty, 206-209, 223;
educational qualifications: Lincoln II:304-305, Dougherty, 206,
209-210; qualifications .on questions submitted: Lincoln IV :185-
191; residence qualifications: Lincoln II:301-303; woman suf-
frage: Lincoln I1:305-313, Dougherty, 206-210.

1872. Qualifications on questions submitted: Lincoln II:480-481;
woman suffrage: Dougherty, 229.

1894. Citizenship qualifications: Lincoln III:74-80, Dougherty,
354 ; woman suffrage: Lincoln ITI:80-84, Dougherty, 349.

Legislative Documents o

Recommendation of proposed amendments to this section in relation
to: Woman suffrage: Leg. Doc, Assembly (1913) No. 2, p. 8.

Discussion of merits of literacy test and aid given by the Voeational
and Extension Education Division to those taking test: Leg. Doe.
(1925) No. 18, pp. 10-11, 177. '

Debates of Constitutional Conventions
1821. Qualifications generally: 178-183 (Sept. 19); qualification of
- color: 183-202 (Sept. 19-20), 364-365 (Oct. 6), 369-370 (Oct. 6),

374-377 (QOct. 8); military service qualification: 210-214 (Sept.

21), 271287 (Sept. 26-28) ; property gualification: 357-364 (Oct.

6), 676 (Appendix); residence qualification: 210-214 (Sept. 21);

Digitized by the New York State Library from the Library's collections



20 NEw York STATE CONSTITUTION ANNOTATED [Part

Artiele IT, § I-a

qualifications for voters for senators: 215-231 (Sept. 22), 234-270
(Sept. 24-25); paying highway tax: 366-368 (Oct. 6); working
on highways: 271-287 (Sept. 26-28).
1846. Qualifications generally: 81-85 (June 11), 1013-1020 (Sept.
30); citizenship qualification, 81-85 (June 11); qualification of
color: 1026-1036 (Oct. 1), 1042-1043 (Oct. 2), 1045-1048 (Oct.
! 2), 1078-1079 (Oct. 9); educational gualifications: 1066 (Oct. €);
L naturalization gqualification: 105-106 (June 15); residence gqualifi-
cation: 1036-1037, 1043-1045 (Oct. 1-2).
. 1867. Qualifications generally: 1:199-214, 219-232, 513-514, 517-519;
I - age, 1:480-491, 540-541; citizenship qualification: I1:531-533,
542-543, 546; qualification of color: 1:235-249, 253-264, 266-283,
200-302, 310-348, 380-391, 417427, 453-454, 462-465, 496-501,
528-531, 542; eduecational qualifications: 1:491-496, 549-550,
V:3560-3561, 3563-3564; paying poll tax: IT1:1946-1947; quali-
fications on questions submitted: 1:548-549; residence qualifica-
tions: I1:533-536; woman suffrage: 1:126-127, 364-391, 427444,
454462, 465-470, 537-540, 547, V:3562-3563.

1894, Qualifieations generally: T1I1:165-166 (II1:713), IV :461-478
(V:2220-2229) ; citizenship gualification: I1:618-637 (1:319-329),
II1:933-941 (TV:1800-1805); woman suffrage: I:6 (1:7), 11:45-47
(I1.:647-648), 193-223 (I1:727-743), 268-303 (II1:769-788), 405-
446 (I11:843-865), 491-552 (I1:887-925).

1915. Literacy test: III1:2999-3020, 3022-3055, 3151-3168; woman
suffrage: 1:53-54. '

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 8401 (Int. 8}, 21, 31, 45, b7,
60, 100-400 (Int. 100),7 106, 118, 121, 143, 150, 177 (Int. 176),
195 (Int. 194), 224 (Int. 222), 226 (Int. 224), 234 (Int. 232),
301 (Int. 297), 340 (Int. 331). :

In the Constitutional Convention of 1915:

Amendments proposed but not adopted by the convention: Pr. Nos.
35, 140, 171, 227, 274, 290, 298, 357, 390, 451, 566, 611, 670,
679, 695, 752, 776, 821.

In the legislature, 1895-1937: sce Part IV, pp. 53-75.

Absentee
voting

1 § 1.a. The legislature may, by general law, provide a man-
2 ner in which, and the time and place at which, qualified voters
3 who may, on the occurrence of any general election, be un-
4 avoidably absent from the state or county 'of their residence

7 This overture was adopted by the Convention and accordingly became a
part of the Constitution.
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Article IT, § 2

because they are inmates of a soldiers’ and sailors’ home or
of a United States veterans’ bureau hospital, or because their
duties, occupation or business require them to be elsewhere
within the United States, may vote, and for the return and
convass ¥* of their votes in the election district in which they
respectively reside.®

O WIS O

1

Source :
Added, 1919;° amended, 1923;® amcnded, 1929.12
Legislative Documents :
Recommendation of proposed amendment to this scetion cnabling
veterans in Veterans’ IDospitals to vote as absentees: Leg. Doe.
(1929) No. 3, p. 12.
Debates of Constitutional Conventions
1915. Absentee voting: I1:895-918,
Texts of Proposed Amendments
Tu the legislature, 1895-1937: sce Part IV, pp. 75-79.

el

§ 2. No person who shall receive, accept, or offer to re.Iersons

excluded
ceive, or pay, offer or promise to pay, contribute, offer or fromrisht

promise to contribute to another, to be paid or used, a.nyof e
money or other valuable thing as a compensation or reward
for the giving or withholding a vote at an election, or who
shall make any promige to influence the giving or withhold-
ing any such vote, or who shall make or become directly or
indirectly interested in any /bet or wager depending upon
the result of any election, shall vote at such election; and
upon challenge for such cause, the person so challenged,
before the officers authorized for that purpose shall receive
his vote, shall swear or affirm before such officers that he has
not received or offered, does not expect to receive, has not
14 paid, offered or promised to pay, contributed, offered or

O W1 T WM

N = Wy
LR

* So in session law.

8 For references pertinent to this section, see Historical References to sec-
tion 3 of this Art, .

@ For the text, legislative history, and action of the people on the 1919
amendment, see Part IV, pp. 75-76.

10 For the text, legislative history, and action of the.people on the 1923
amendment, soe Part IV, pp. 76-77.

11 For the text, legislative history, and action of the people on the 1929
amendment, see Part IV, p. 78.
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Article 1I, § 3

15 promised to contribute to another, to be paid or used, any
16 money or other valuable thing as a compensation or reward
17 for the giving or withholding a vote at such election, and has
18 not made any promise to influence the giving or withholding
19 of any such vote, nor made or become directly jor indirectly
20 interested in any bet or wager depending upon the result of
21 sgsuch election. The Legislature shall enact laws excluding
22 from the right of suffrage all persons convicted of bribery

23 or of any infamous crime.

Source
Const. 1821, Art. IT, § 2; amended, Const. 1846, Art. II, § 2; amended,
1874 ;2 amended, Const. 1894, Art. II, § 2.
Historical References
References to constitutional conventions and commissions.
1867. Disqualifications: Lincoln II1:303-304.
1872, Bribery at elections: Lincoln I1:481-482; Dougherty, 229.
1894. Bribery, generally and af elections: Lincoln IT1:84-85.
Debates of Constitutional Conventions
1867. Disqualifications: I1:136, 470-485, 487-489, 515-517, 547-551,
555-568; bribery generally: 1:501-508; bribery at elections: I:501-
508, V:3565-3569; deserters: I1:519-527, 562-563; idiots and luna-
ties: I1:569-560; rebels: 1:519-527, 553-554.
Texts of Proposed Amendments )
In the Constitutional Convention of 1894 : see Proposed Constitutional
Amendments, Overtures Nos. 29, 157.
In the Constitutional Convention of 1915:
Amendments proposed but not adopied by the convention: Pr. Nos.
611, 668, 752.

1 § 3. For the purpose of voting, no person shall be deemed
2 to have gained or lost a residence, by reason of (his presence
3 or absence, while employed in the service of the United States;
4 nor while engaged in the navigation of the waters of this
5 State, or of the United States, or of the high seas; nor while
6 . a student of any seminary of learning; nor 'while kept at any
7 alms-house, or other asylum, or institution wholly or partly

12 or the text of the constitutional amendment of 1874, see Part II,
pp. 84-85.
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Article IT, § 4

8 supported at public expense, or by charity; nor while confined
9 in any public prison,

Source

Const. 1846, Art. II, § 3; amended, Const. 1894, Art. IT, § 3.

Historleal References

For purpose of the amendment to this section made by the Constitu-

tion of 1894, see Lincoln III:85-87..

Reference to constitutional conventions and commissions.

1894. Lincoln ITIT:85-91.

Debates of Constitutional Conventions

1867. 1:568-570; 'V :3569-3570.
1894. I1:866-884 (I11:1094-1103); IV:416-420 (V:2196-2198).

Texts of Proposed Amendments

ORI WN R

17
18

In the Constitutional Convention of 1894: sece Proposed Constitu-

tional Amendments, Overtures Nos. 119-399 (Int. 119),22 138, 159,
251 (Int. 249), 343 (Int. 334).

Iu the legislature, 1895-1937: see Part IV, pp, 79-81L.

§ 4. Laws shall be made for ascertaining, by proper Registra-
proofs, the citizens who shall be entitled to the right of voters
suffrage hereby .established, and for the registration of
voters; which registration shall be completed at least ten
daysnbeforeveachvelection. Such registration shall not be
required for town and village elections except by express.
provision of law. Incitiesrand villages having five thousand
inhabitants or more, voters shall be registered upon personal
applicationvonly; but voters not residing in such cities or
villages shall not be required to apply in person for registra-
tion at the first meeting of the officers having charge of the
registry'of voters. The number of such inhabitants shall be
determined according to the latest census or enumeration,
federal or state, showing the population of the city or vil-
lage, except that the federal census shall be controlling unless
such state enumeration, if any, shall have been taken and
returned two or mare years after the return of'the preceding
federal census.* '

13 This overture was adopted by the Convention and accordingly became
a part of the Constitution.

14 On compulsory voting, see: Lincoln (1894) ITI:131-133, Convention de-
bates (1894) I:1058-1100 (II:566-578). TFor other references pertinent to
this section, see footnote 1, under the title, Suffrage. '
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Source
Const. 1821, Axt. IT, § 3; Const. 1846, Art. II, § 4; amended, Const.
1894, Art. IT, § 4; amended, 19315
Historical References
For historical statement relative to the requirement of registration of
voters in this state from 1821 to 1894, see Lincoln IIT:91-102.
References to constitutional conventions and commissions.
1821. Lincoln I:667-668.
1867. Lincoln II:296, 304.
1872. Dougherty, 230.
1894. Lincoln IIT:102-108; Dougherty, 354.
Legislative Documents
Recommendations and discussions of proposed smendments to this
section in relation to:
Electoral reforms: Leg. Doc. Senate (1913) No. 2, pp. 7-8.
Requirement of personal registration throughout state: Leg. Doe.
Assembly (1911) No. 2, pp. 11-12; Leg. Doe, (1936) No. 3, pp.
17-18

Substitution of enumeration of federal census for state census as
hasis for registration of voters: Leg. Doe. (1926) No. 3, p. 48;
Leg. Doc. (1928) No. 3, p. 91; Leg. Doc. (1929) No. 3, p. 12;
Leg. Doe. (1931) No. 3, p. 12,

Direct nominations, primary elections, personal registration and
simplified ballot: Leg. Doc. Assembly (1911) No. 2, pp. 11-12;
Leg. Doc. Senate (1913) No. 2, pp. 7-8.

Debates of Constitutional Conventions .

1821. 203-204 (Sept. 20), 370-374 (Oct. 8).

1867. 1:508-513, 570-605, 616~624; V :3570-3585.

1894, ITT:942-950 (IV:1805-1809); 1IV:99-122 (V:2032-2044);
IV.:716-724 (V:2366-2371). _

1915. Regulation of registration, ahsentee registration: I:895-918,
11:1249-1250, 1587-1605, 1788-1789, 1801-1822, TV :3628-3632,
3738-3751.

Documents of 1916 Constitutional Convention

Personal registration: Doe. 37.

Texts of Proposed Amendments

In the Constitutional Couvention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 64-316 (Int. 64), 109, 187 (Int.
186), 241 (Int. 239), 255402 (Int. 253),16 291 (Int. 287), 334
(Int. 326). ’

16 For the text, legislative history, and action of the people on the 1931
amendment, see Part IV, pp. 93-94.

18 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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Article II, § §

In the Constitutional Convention of 1915:
Amendment adopted by the couveution: Pr. No. 844. See Part IV,
pp. 92-93.
Amendments proposed but not adopted by the convention: Pr. Nos.
. 142, 165, 298, 468, 507, 667, 695, 729, 742, 745.
In the legislature, 1895-1937: see Part IV, pp. 81-97.

1 § 5. All elections by the citizens, except for such town
2 officers as may by law be directed to be otherwise chosen,
3 shall be by ballot, or by such other method as'may be pre-
4 scribed by law, provided that secrecy in voting be preserved.
Source
Const. 1777, Art. VI; ameuded, Const. 1821, Art. I1, § 4; Coust. 1846,
Art. II, § 5; amended, Const. 1894, Art, IT, § 5.
Historical References
For historical statement on the method of voting in this state from
1777 to 1894, sec Lincolu I1:667-668 and ITI:108-109.
References to coustifutional conventions and ecommissions.
1777. Lincoln 1:507-514, 667.
1821, Lincoln I:668.
1894. Lincoln- 111:108-114; Dougherty, 354.
Logislative Documents
Recommendations and disenssions of proposed amendment to this
section in relation to adoéption of short ballot: Leg. Doe. Assembly
(1911) No. 2, pp. 11-12; Leg. Doe. Senate (1913) No. 2, pp. 7-8.
Debates of Constitutional Conventions
1821. 205-206 (Sept. 21).
1867, 1:605-606.
1894. 1:917-928 (1:484-489), 1:1173-1183 (I1:616-620); III:82-105
(I11:1324-1336); IV :431-448 (V:2205-2213).
Documents of 1915 Constitutional Convention
Nomination by econvention: Doe. 37.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: scc Proposed Constitu-
tional Amendments, Overturcs Nos. 98, 184-289-303-381 (Iuf.
183),7 225 (Int. 223).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the eonvention: Pr. Nos.
113, 135, 405, 729, 730, 745.

17 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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Article II, § 6

Bipartisan
election
boards

1 § 6. All laws creating, regulating or affecting boards or
2 officers charged with the duty of registering voters, or of
3 distributing ballots at the polls to voters, or of receiving,
4 recording or counting votes at elections, shall secure equal
5 representation of the two political parties which, at the
6 general election next preceding that for which such boards
7 or officers are to serve, cast the highest and the next highest
8 number of votes. All such boards and officers shall be ap-
9 pointed or elected in such manner, and upon the nomination
10 of such representatives of said parties respectively, as the
11 Legislature may direct. Existing laws on this subject shall
12 continue until the Legislature shall otherwise provide, This
Exceptions 13 section shall not apply to town meetings, or to village
14 elections.*®

Source
New.
Historical References
Tor historieal sketeh of the development of the poliey of hipartisan
representation in the conduct of elections in this state from 1778
to 1894, see Lincoln ITI:114-127.
References to constitutional conventions and commissions.
1894. Lincoln IIT:127-131; Dougherty, 349, 354.
Legislative Documents
Recommendation and discussion of proposed amendment to this section
in relation to change in partisan boards of election existing in
Nassau, Oneida, Suffolk, Westchester, Niagara and Monroe counties:
Leg. Doe. (1934) No. 3, p. 17.
Debates of Constitutional Conventions
1894, ITT:110-116 (III:1341-1344); II1:244-272 (II1:1412-1427);
IV :536-545 (V:2263-2267).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 260-317 (Int. 258),2? 331 (Int.
823.)
In the Constitutional Convention of 1915: :
Amendments proposed but not adopted by the Convention: Pr. Nos,
38, 228, 238, 298, 509, 695.
In the legislature, 1895-1937: sec Part IV, pp. 97-98.

18 On bipartisan election boavds in cities, see Art, XII, footnote 1. On
prohibition of legislature from favoring any political party, see Art. ITI, foot-
note 23.

19 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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Article ITI, § 1

ARTICLE III*

1 Section 1, The legislative power of this State shall be Legiclative
2 vested in the Senate and Assembly.?

Source
Coust. 1777, Art. IT; amended, Const. 1821, Art. I, § 1; amended,
Const, 1846, Art. TIL, § 1; amended, Const. 1894, Art, IIT, § 1.
Historical References
For comment on this seetion, see Lincoln I1:295 and IV :197-200.
References to constitutional conventions and commissions.
1777. Lincoln I:501-505.

1 For references to the following subjects coming within the general scope
of Art. IIT but not relating specifically to any particular section thereof,
see: Attorneys, fees: Lincoln (1846) IT:209, Convention debates (1846) 1013
(Sept. 80); attorneys, qualifications: Convention debates (1846) 779-780
(Aug. 3); impeachment: see Art. VI, § 10; intoxicating liquors, regulation of
sale of: Lincoln (1872) II:385-386, 475-476, (1804) III:299-300 (see also
Lincoln II:230, 665-667), Convention debates (1867) IIl:2274-2275, IV:
2791-2795, V:3265-3282, 3285-3297, 3666-3671, Convention debates (1894)
I1:87-91 (II:671-672), II:767-773 (II1:1039-1043), II:791-797 (IIL:1053-
1057); legislature’s power of appointment, in general: Conveation debates
(1821) 599-600 (Nov. 1); legislature’s power of appointment, certain offi-
cers not otherwise specified: see Art. X, § 2; legislature’s power of appoint-
ment, certain vacancies: see Art. X, § 5; legislature’s power of appointment,
civil officers: Convention debates (1821) 802-307 (Oct. 1); lesgislature’s
power of removal, in general: Lincoln (1821) I:673-674, (1894) III:369,
IV:554-500; legislature’s power of removal, judges of court of appeals:
seo Art. VI, § 9; legislature’s power of removal, justices of supreme court:
gee Art, VI, § 9; Niagara river, diversion of waters of: Convention debates
(1894) IIT:808-874 (IV:1731-1767), 1V:164-174 (V:2067-2072), IV:181-194
(V:2076-2083), IV:200-205 (V:2087-2090), IV:610-644 (V:2305-2325); pen-
gions: see Art. V, footnote 15, and Art. XI, footnote 1; taxation, method
of assassment: Convention debates (1867) V:3484-3500, 3757-3762; taxa-
tion, basis of: Convention debates (1867) III:2261-2263, 2265-2372, 2303-
2340; taxation, county tax: see Art. VII, footnote 1; taxation, equalization
of: Convention debates (1846) 86 (June 11), 969 (Sept. 25), 1068-1069
(Oct. T7); taxation, of mortgaged property: Convention debates (1846) 128-
129 (June 22), 175-176 (June 27); taxation, of personal property: Lincoln
(1867) II:359-361, Convention debates (1846) 118-123 (June- 20), Conven-
tion debates (1867) IIL:1000-1910, 1919-1048, 1951-1954, 1978-1990, 2261-
2263, 2265-2272; taxation, power of legislature over: Lincoln (1894) IV:308~
309; taxation, of real property: Lincoln (1867) II:358--361, Conveéntion de-
bates (1867) III:1900-1910, 1910-1948, 1951-1954, 1978-1990 (see also Axrt.
VII, footnote 1, under the title, Taxation); wills, power of legislaturc over:
Lincoln (1894) IV:332.

Amendments coming within the general scope of Art. IIT, but not relating
specifically to any particular section thereof, proposed but not adopted by
the Constitutional Convention of 1915, are: Pr. Nos, 58, 69, 70, 92, 130, 162,
184, 106, 217, 248, 314, 322, 350, 393, 400, 433, 437, 441, 444, 463, 498, 504,
507, 535, 537, 539, 540, 562-564, 571, 589, 591, 595, 596, 599, 601, 602, 635,
638, 641, 648, 669, 686, 687, 689, 726, 733, 748, 750-753, 765, 772, 791, 808,
848.

2 For references Lo the subject of initiative and referendum, see: Lincoln
(1894) IIT:300-302, Convention debates (1894) IT:797-817 (ITI:1057-1067),
ITI:106-109 (II1:1337-1338). .
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Article III, § 2

Debates of Constitutional Conventions
1915. Unicameral legislature: I:348-351.
Documents of 1915 Constitutional Convention
Abolition of power of eourt to declare laws unconstitutional: Doe. 17;
initiative and referendum: Doe. 17; reasonableness in exercise of
police power: Doc. 22; delegation of legislative power in matters
affecting employees: Doe. 30; prohibition of manufacture in tene-
ments: Doe, 31.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 18, 219 (Int. 217), 292 (Int.
288).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
41, 58, 121, 186, 196, 204, 232, 253, 303, 399, 400, 433, 498, 504,
569, 571, 572, 573, 589, 655, 676, 689, 701, 718, 720, 751, 752, 765,
791.
In the legislature, 1895-1937: see Part IV, pp. 99-111.

1 § 2. The senate shall congist of fifty members, except as
2 hereinafter provided. The senators elected in the year one
3 thousand eight hundred and ninety-five shall hold their offices
4 for three years, and their successors shall be chosen for two
5 years. The assembly shall consist of one hundred and fifty
6 members. The assemblymen elected in the year one thousand
7 nine hundred and thirty-eight, and their successors, shall be
8 chosen for two years.

Source

Senate: - Const. 1777, Art. X; amended, 1801;3 amended, Const. 1821,
Art. I, § 2; amended, Const. 1846, Art. ITI, § 2; amended, Const.
1894, Art. III, § 2.

Assembly: Const. 1777, Art. IV; amended, 1801; amended, Const.
1821, Art. I, § 2; amended, Const. 1846, Art. II1, § 2; amended,
Const. 1894, Art. III, § 2; amended, 1937.*

Higtorical References

For brief explanation of this section, see Lincoln IV :334; for his-

torical comment on this section, see Dougherty, 354.

8 For the text of the constitutional amendment of 1801, see Part II, p.
22,

4+ For the text, legislative history, and action of the people on the 1937
amendment, seea Part IV, p. .......
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References to constitutional eonventions and eommissions.

1777. Composition of legislature generally: Dougherty, 50-51;
number of members of assembly: Dougherty, 214,

1801. Number of members of assembly: Dougherty, 214.

1821. Composition of legislature generally: Lincoln 1:638, 672,
Dougherty, 113-114; number of members of assembly : Dougherty,
214.

1846. Lincoln IT:126-129; Dougherty, 169,

1867. Linecoln I1:318-320; Dougherty, 227; senate term : Dougherty,
211, 213; number of members of assembly: Dougherty, 214,

1872. Linecoln IT1:483-487; senate term; Dougherty, 230,

1894. Lincoln IV:334; Dougherty, 348-349, 354-355; number of
members of assembly: Dougherty, 214, note.

Legislative Documents

Recommendations and discussions of proposed amendments to this sec-
tion in relation to:

Two-year term for assemblymen: Leg. Doc. (1926) No. 3, p. 45;
Leg. Doec. (1935) No. 3, p. 10; Leg. Doc. (1936) No. 3, p. 17.

Four-year term for senators: Leg. Doe. (1926) No, 3, p. 45.

Biennial sessions of legislature: Leg. Doc. Assembly (1899) No.
2, p. 21; Leg. Doc. (1927) No. 3, 1. 11; Leg. Doec. (1928) No. 3,
p. 95.

Debates of Coustitutional Conventions

1821. 398416 (Oect. 11-12).

1846. Senators, number and terms: 373-383 (July 21), 395408 (July
23), 455458 (July 29) ; yotation in office: 415-419 (July 24), 464
465 (July 30); assemblymen, number and terms: 373-383 (July 21).

1867. Senators, number: IT:875; assemblymen, number: I:304-306.

1894. Senators and assemblymen, number and terms: IIT:343-348
(II1:1467-1470); IV :644-694 (V:2325-2354).

1915. Senators and assemblymen, number: IV :3955-3956, 3990-3999.

Documents of 1915 Constitutional Convention

Terms of senators: Doe. 17.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 13, 32, 83, 91, 103, 219 (Int.
217), 229 (Int. 227), 280 (Int. 278), 292 (Int. 288), 359 (Int, 350),
404454 (Int. 376).°

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 869. See Part
IV, p. 122,

Amendments proposed but not adopted by the Convention: Pr. Nos.
30, 32, 47, 93, 135, 166, 246, 279, 303, 429, 471, 615, 642, 723.

In the legislature, 1895-1937: see Part IV, pp. 111-123.

6 This overture was adopted by the Convention and accordingly became
s part of the Constitution.
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§ 3. The State shall be divided into fifty districts ¢ to be
called senate districts, each of which shall choose one sena-
tor. The districts shall be numbered from one to fifty, in-
clusive,

District number one (1) shall consist of the counties of
Suffolk and Richmond.

District number two (2) shall consist of the county of
Queens,

District number three (3) shall consist of that part of the
county of Kings comprising the first, second, third, fourth
fifth and sixth wards of the city of Brooklyn.

District number four (4) shall consist of that part of the
county of Kings comprising the seventh, thirteenth, nine-
teenth and twenty-first wards of the city of Brooklyn.

District number five (5) shall consist of that part of the
county of Kings comprising the eighth, tenth, twelfth and
thirtieth wards of the city of Brooklyn, and the ward of the
city of Brooklyn which was formerly the town of Gravesend.

District number six (6) shall consist of that part of the
county of Kings comprising the ninth, eleventh, twentieth
and twenty-second wards of the city of Brooklyn.,

District number seven (7) shall congist of that part of the
county of Kings comprising the fourteenth, fifteenth, six-
teenth and seventeenth wards of the city of Brooklyn.

District number eight (8) shall congist of that part of the
county of Kings comprising the twenty-third, twenty-fourth,
twenty-fifth and twenty-ninth wards of the city of Brook-
lyn, and the town of Flatlands.

District number nine (9) shall consist of that part of the
county of Kings comprising the eighteenth, twenty-sixth,
twenty-seventh and twenty-eighth wards of the city of
Brooklyn.

District number ten (10) shall consist of that part of the
county of New York within and bounded by a line beginning
at Cangl street and the Hudson river, and running thence
along Canal street, Hudson street, Dominick street, Varick
street, Broome street, Sullivan street, Spring street, Broad-
way, Canal street, the Bowery, Division street, Grand street

6 Superseded in effect, by the apportionment made by L. 1917, ch. 798; of.
§ 4 of this Art.

Digitized by the New York State Library from the Library's collections



1] TEXT IN FoVRc‘n: JANUARY 1, 1938, Wrira NoTes 31

Article ITI, § 3

39 and Jackson street, to the East river and thence around the

40 southern end of Manhattan Island, to the place of begin-
.41 ning, and also Governor’s, Bedlow’s and Ellis islands.

42 Distriet number eleven (11) shall consist of that part of Dist.No.11
43 the county of New York lying north .of district number ten,

44 and within and bounded by a line beginning at the junction

46 of Broadway and Canal street, and running thence along

46 Broadway, Fourth streef, the Bowery and Third avenue, St.

47 Mark'’s place, Avenue A, Seventh street, Avenue B, Clinton

48 street, Rivington street, Norfolk street, Division street, Bow-

49 ery and Canal street, to the place of beginning.

50  Digtriet number twelve (13) shall consist of that part of Dist-Ne.12
51 the county of New York lying north of districts numbers ten

652 and eleven, and within and bounded by a line beginning at

b3 Jackson street and the East river, and running thence

b4 through Jackson street, Grand street, Division street, Nor-

55 folk street, Rivington street, Clinton street, Avenue B, Sev-

656 enth street, Avenue A, §t. Mark’s place, Third avenue, East

57 Fourteenth street to the East river, and along the East

58 river, to the place of beginning.

59 Distriet pumber thirteen (13) shall consist of that part of DistNo.13
60 the county of New York lying north of district number ten,

61 and within and bounded by a line beginning at the Hudson

62 river at the foot of Canal street, and running thence along

63 Canal street, Hudson streef, Dominick street, Varick street,

64 Broome street, Sullivan street, Spring street, Broadway,

656 Fourth street, the Bowery and Third avenue, Fourteenth

66 street, Sixth avenue, West Fifteenth street, Seventh avenue,

67 West Nineteenth street, Eighth avenue, West Twentieth

68 street, and the Hudson river, to the place of beginning.

69 District number fourteen (14) shall consist of that part of DistNo.14
70 the county of New York lying nerth of distriets numbers

71 twelve and thirfeen, and within and bounded by a line be-

72 ginning at Fast Fourteenth street and the East river, and

73 running thence along East Fourteenth street, Irving place,

74 FEast Nineteenth street, Third avenue, East Twenty-third

76 street, Lexington avenue, Fast Fifty-third street, Third

76 avenue, Eagt Fifty-second street, and the East river, to the

77 place of beginning.

78 Digtrict number fifteen (16) shall consist of that part of Dist.No. 15
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the county of New York lying north of district number thir-
teen, and within and bounded by a line beginning at the
junetion of West Fourteenth street and Sixth avenue, and
running thence along Sixth avenue, West Fifteenth street,
Seventh avenue, West Fortieth street, Eighth avenue, and
the transverse road across Central park at Ninety-seventh
street, Fifth avenue, BEast Ninety-sixth street, Lexington
avenue, Fast Twenty-third street, Third avenue, East Nine-
teenth street, Irving place and Fourteenth street, to the
place of beginning.

District number sixteen (16) shall consist of that part of
the county of New York lying north of district number thir-
teen, and within and bounded by a line beginning at Seventh
avenue and West Nineteenth street, and running thence
along West Nineteenth street, Eighth avenue, West Twen-
tieth street, the Hudson river, West Forty-sixth street, Tenth
avenue, West Forty-third street, Bighth avenue, West For-
tieth street and Seventh avenue, to the place of beginning.

District number seventeen (17) shall consist of that part
of the county of New York lying north of district number
sixteen, and within and bounded by a line beginning at the
junction of Eighth avenue and West Forty-third street, and
running thence along West Forty-third street, Tenth avenue,
West Forty-sixth street, the Hudson river, West Eighty-
ninth street, Tenth or Amsterdam avenue, West Eighty-sixth
street, Ninth or Columbus avenue, West Eighty-first street
and Eighth avenue, to the place of beginning,

District number eighteen (18) shall consist of that part of
the county of New York lying north of distriet number four-
teen, and within and bounded by a line beginning at the
junction of East Fifty-second street and the East river, and
running thence along East Fifty-second street, Third ave-
nue, East Fifty third street, Lexington avenue, East Eighty
fourth street, Second avenue, Eagt Eighty third street and
the East river, to.the place of beginning; and also Black-
well’s island.

District number nineteen (19) shall consist of that part of
the county of New York lying north of district number sev-
enteen, and within and bounded by a line beginning at West
Eighty-ninth street and the Hudson river, and running
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119 thence along the Hudson river and Spuyten Duyvil creek

120 around the northern end of Manhattan island; thence south-

121 erly along the Harlem river to the north end of Fifth ave-

122 nue; thence along Fifth avenue, East One Hundred and

123 Twenty-ninth street, Fourth or Park avenue, East One Hun-

124 dred and Tenth street, Fifth avenue, the trangverse road

1256 across Central park at Ninety-seventh street, Eighth avenue,

126 West Eighty-first street, Ninth or Columbus avenue, West

127 Eighty sixth street, Tenth or Amsterdam avenue and West

128 Eighty.ninth street, to the place of beginning,

129 District number twenty (20) shall consist of that part of Dist.No.20
130 the county of New York lying morth of districts numbers

131 eighteen and fifteen, and within and bounded by a line be-

132 ginning at East Eighty-third street and the East river, run-

133 ning thence through East Eighty-third street, Second avenue,

134 East Eighty-fourth street, Lexington avenue, East Ninety-

135 sixth street, Fifth avenue, East One Hundred and Tenth

136 street, Fourth or Park avenue, Fast One Hundred and Nine-

137 teenth street to the Harlem river, and along the Harlem and

138 East rivers, to the place of begining*; and also Randall's”

139 island and Ward’s island.

140 All of the above districts in the county of New York

141 bounded upon or along the boundary waters of the county,

142 shall be deemed to extend to the county line.

143 District number twenty one (21) shall consist of that part Dist. No.21
144 of the county of New York lying north of districts numbers

145 nineteen and twenty, within and bounded by a line begin-

146 ning at East One Hundred and Nineteenth street and the

147 Harlem river, and running thence along East One Hundred

148 and Nineteenth street, Fourth or Park avenue, One Hundred

149 and Twenty-ninth street, Fifth avenue and the Harlem river,

150 to the place of beginning; and all that part of the county of

151 New York not hereinbefore described.

152 District number twenty-two (22) shall consist of the Dist No.22
153 county of Westchester.,

154  District number twenty-three (23) shall congist of the Dist.No.23
155 counties of Orange and Rockland. -

* So in original.
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Dist. No. 24 156
157
Dist.No. 25 158

159
Dist. No. 26 160

161
Dist.No.27 162
163
Dist. No.28 164

165
Dist. No.29 166

167
Dist. No. 30 168
169
" Dist.No.31 170
171
Dist.No,32 172
173
Dist.No.33 174
175
Dist. No. 34 176
177
Dist, No.35 178
179
Dist.No.36 180
181
Dist. No, 37 182
183
Dist.No.38 184
185
Dist, No.39 186
187
Dist.No.40 188
189
Dist. No.41 190
191
Dist. No.42 199

193
Dist. No.43 104

195

District number twenty-four (24) shall consist of the
counties of Dutchess, Columbia and Putnam.

District number twenty-five (25) shall consist of the coun-
ties of Ulster and Greene.

District number twenty-six (26) shall consist of the coun-
ties of Delaware, Chenango and Sullivan,

District number twenty-seven (27) shall consist of the
counties of Montgomery, Fulton, Hamilton and Schoharie.

District number twenty-eight (28) shall consist of the
counties of Saratoga, Schenectady and Washington.

District number twenty-nine (29) shall consist of the
county of Albany.

District number thirty (30) shall consist of the county of
Rensselaer.

District number thirty-one (31) shall consist of the coun-
ties of Clinton, Fissex and Warren.

District number thirty-two (32) shall consist of the coun-
ties of St. Lawrence and Franklin.

District number thirty-three (33) shall consist of the coun-
ties of Otsego and Herkimer.

District number thirty-four (34) shall consist of the
county of Oneida.

District number thirty-five (35) shall consist of the coun-
ties of Jefferson and Lewis. )

Digtrict number thirty-six (36) shall consist of the county
of Onondaga.,

District number thirty-seven (37) shall congist of the
counties of Oswego and Madison,

Distriet number thirty-eight (38) shall consist of the coun-
ties -of Broome, Cortland and Tioga.

Distriet number thirty-nine (39) shall consist ¢f the coun-
ties of Cayuga and Seneca.

District number forty (40) shall consist of the counties
of Chemung, Tompking and Schuyler.

District number forty-one (41) shall consist of the coun-
ties of Steuben and Yates. .

District number forty-{wo (42) shall consist of the coun-
ties of Ontario and Wayne.

District number forty three (43) shall consist of that part
of the county of Monroe comprising the towns of Brighton,
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196
197
198
199
200

201
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207
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213
214
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216
217
218
219
220
221
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224
225
226
227

Henrietta, Irondequoit, Mendon, Penfield, Perinton, Pitts-
ford, Rush and Webster, and the fourth, sixth, seventh,
eighth, twelfth, thirteenth, fourteenth, sixteenth, seventeenth
and eighteenth wards of the city of Rochester, as at present
constituted.

District number forty-four (44) shall consist of that part Dist. No.44
of the county of Monroe comprising the towns of Chili,
Clarkson, Gates, Greece, Hamlin, Ogden, Parma, Riga,
Sweden and Wheatland, and the first, second, third, fifth,
ninth, tenth, eleventh, fifteenth, nineteenth and twentieth
wards of the city of Rochester, as at present constituted.

District number forty-five (45) shall consist of the coun- Dist-No.45
ties of Niagara, Genesee and Orleans.

Distriet number forty-six (46) shall consist of the counties Dist.No.46
of Allegany, Livingston and Wyoming.

Distriet number forty-seven (47) shall congist of that part Dist.No.47
of the county of Erie comprising the first, second, third,
sixth, fifteenth, nineteenth, twentieth, twenty-first, twenty-
gecond, twenty-third and twenty-fourth wards of the city of
Buffalo, as at present constituted.

Distriet number forty-eight (48) shall consist of that part Dist. No.43
of the county of Erie comprising the fourth, fifth, seventh,
eighth, ninth, tenth, eleventh, twelfth, thirteenth, four-
teenth and sixteenth wards of the city of Buffalo, as at pres-
ent constituted.

Distriet number forty-nine (49) shall consist of that part Dist.No.40
of the county of Erie comprising the seventeenth, eighteenth
and twenty-fifth wards of the city of Buffalo, as at present
constituted; and all the remainder of the said county of
Erie not hereinbefore described.

District number fifty (50) shall consist of the counties of Dist.Ne.50
Chautauqua and Cattaraugus.

Source

22,

Const. 1777, Art. XII; amended, 1801;7 amended, Const. 1821, Art. I,

§ 5; amended, Const. 1846, Art. IIT, § 3; amended, Const. 1804,
Arxt, IIT, § 3.

7For the text of the constitutional amendment of 1801, gee Part II, p.
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Historical References

For an exhaustive historical and statistical statement (including tables
of population and apportionments) of the senate apportionments in
this state from 1777 to 1905, consult the following references:
Under the first Coustitution, 1777: Lincoln ITI:168-175, IV :341-

342,
Under the second Coustitution, 1821: Lincoln ITI:175-181, IV :342.
Under the ‘third Constitution, 1846: Lincoln ITI:181-192, IV :342.
The apportionment of 1892: Lincoln IT11:192-204.
The apportionment of 1894: Lincoln III:204-230, IV :342-344.
The apportionment of 1917: Laws of 1917, chapter 798.
References to constitutional conventions and commissions.
1777. Lincoln 1:517-522; Dougherty, 51.
1821. Lincoln 1:638-639; Dougherty, 114.
1846. Lineoln II1:127; Dougherty, 169.
1867. Lincoln II:317-319; Dougherty, 211-213, 227.
1872. Dougherty, 230.
1894. Lincoln IIT1:206-229, IV :342-345.
Legislative Documents

Discussion relating to reapportionment of legislative districts: Leg.

Doe. (1934) No. 3, pp. 17-18.
Debates of Constitutional Conventions

1821, 418-419 (Oect. 13), 428-430 (Oct. 15), 466478 (Oct. 18), 559-
560 (Oct. 29).

1846, 419-422 (July 24), 430-431 (July 27), 458-461 (July 29), 465~
468 (July 30).

1867. 1:675-699, 702-716, 748-749, 758-789; II1:819-848, 869-873;

'V :3586-3588, 3678-3682, 3866-3867.

1894. IT11:343-348 (III:1467-1471); ITI1:987-1215 (IV:1830-1964);
I11:1223-1242 (IV:1969-1979); IV :6-37 (IV:1982-1999); IV :48-
56 (IV:2004-2009); IV:78-96 (V:2021-2030); IV:644-694 (V:
2325-2354).

1915. 1:426-430, 481-495.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 132, 219 (Int. 217), 229 (Int.
227), 292 (Int. 288), 359 (Int. 350), 404454 (Int. 376).2

In the Comstitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 869. Sce Part
IV, p. 130.
Amendments proposed but not adopted by the Convention: Pr. Nos.
232, 279, 396, 507, 723.
In the legisiature, 1895-1937: sce Part IV, pp. 129-130.

8 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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§ 4. Except as herein otherwise provided, the federalcheni%rsalm'
census taken in the year nineteen hundred thirty and each trolling as
federal census taken decennially thereafter shall be control- of infabi-
ling as to the number of inhabitants in the state or any partapportion-
thereof for the purposes of the apportionment of members™"™
of assembly and readjustment or alteration of senate and
assembly districts next occurring, in so far as such censug
and the tabulation thereof purport to give the information
necessary therefor. The legislature, by law, shall provide for rSntcf:tgon‘g;-
the making and tabulation by state authorities of an enumer- when to
ation of the inhabitants of the entire state to be used for such
purposes, instead of a federal census, if the taking of a fed-
eral census in any tenth year from the year nineteen hundred
thirty be omitted or if the federal census fails to show the
number of aliens or Indians not taxed. If a federal census,
though giving the requisite information as to the state at
large, fails to give the information as to any civil or. terri-
torial divisions which is required to be known for such pur-
poses, the legislature, by law, shall provide for such an
enumeration of the inhabitants of such parts of the state
only as may be necessary, which shall supersede in part the
federal census and be used in connection therewith for such
purposes. The legislature, by law, may provide in its dis-
cretion for an enumeration by state authorities of the inhabi-
tants of the state, 1o be used for such purposes, in place of a
federal census, when the return of a decennial federal census
is delayed so that it is not available at the beginning of the
regular session of the legislature in the second year after
the year nineteen hundred thirty or after any tenth year
therefrom, or if an apportionment of members of assembly
and rejustment* or alteration of senate districts is not made
at or before such a session. At the regular session in the Readiust-
year nineteen hundred thirty-two, and at the first regular sgnate
segsion after the year nineteen hundred forty and after
each tenth year therefrom the senate districts ghall be read-
justed or altered, but if, any decade, counting from and
including that which begins with the year nineteen hundred
thirty-one, such a readjustment or alteration is not made at

* So in session law.
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39 the time above prescribed, it shall be made at a subsequent
40 session occurring not later than the sixth year of such
41 decade, meaning not later than nineteen hundred thirty-six,
42 nineteen hundred forty-six, nineteen hundred fifty-six, and
43 o on; provided, however, that if such districts shall have
44 Deen readjusted or altered by law in either of the years nine-
45 teen hundred thirty or nineteen hundred thirty-one, they shall
46 remain unaltered until the first regular session after the
17\533?5;}.°f' 47 year nineteen hundred forty. Such districts shall be so re-
ment 48 adjusted or altered that each senate district shall contain
49 as nearly as may be an equal number of inhabitants, exclud-
50 ing aliens, and be in as compact form as practicable, and
51 shall remain unaltered until the first year of the next decade
62 as above defined, and shall at all times consist of contigu-
53 ous territory, and no county shall be divided in the forma-
54 tion of a senate district except to make two or more senate
56 districts wholly in such county. No town, and no block in
56 a city enclosed by streets or public ways, shall be divided
57 in the formation of senate districts; mor shall any district
58 contain a greater excess in population over an adjoining
59 district in the same county, than the population of a town
60 or block therein adjoining such district. Counties, towns or
61 blocks which, from their location, may be included in either
62 of two districts, shall be so placed as to make said distiiots
63 most nearly equal in number of inhabitants, excluding
64 aliens..
Number of 65 No county shall have four or more senators unless it shall
comnties 66 have a full ratio for each senator. No county shall have
67 more than one-third of all the senators; and no two counties
688 or the territory thereof as now organized, which are adjoin-
69 ing counties, or which are separated only by public waters,
70 shall have more than one-half of -all the senators.
Ratiofor 11 The ratio for apportioning senators shall always be ob-
esens T2 tained by dividing the number of inhabitants, excluding
rors 78 aliens, by fifty, and the senate shall always be composed of
T4 fifty members, except that if any county having three or
76 more senators at the time of any apportionment shall be
76 entitled on such ratioc to an additional senator or senators;
77 such additional senator or semators shall be given to such
78 county in addition to the fifty senators, and the whole num-
79 ber of senators shall be increased to that extent.
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80 The senate distriets, including the present ones, as existing
81 immediately before the enactment of a law readjusting or
82 altering the senate districts, shall continue to be the senate
83 districts of the state until the expirations of the terms of the
84 senators then in office, except for the purpose of an election
85 of senators for full terms beginning at such expirations, and
86 for the formation of assembly districts.

Source
Const. 1821, Art. I, § 6; amended, Const. 1846, Art 111, § 4; amended,
Const. 1894 Alt III § 4; amcndcd 1931° See also Const 1777,
Art. V, and amendments of 1801.10
Historical References
For comment on this section, see Lincoln IV :345-346, See also the
Historical References to the preceding seetion.
References to constitutional eonventions and commissions.
1894. Dougherty, 349.
Legislative Documents
Recommendations and- discussions of proposed amendments to this
section in relation to:
Substitution of federal census for state census for purposes of
apportionment of districts for election of senators and assembly-
men: Leg. Doec. (1926) No. 3, p. 48; Leg. Doe. (1928) No. 3,
p. 91; Leg. Doc. (1929) No. 3, p. 12; Leg. Doec. (1931) No. 3,
p. 12,
Power of reapportionment being vested in court of appeals instead
of legislature: Leg. Doc. (1936) No. 3, pp. 18-19.

Senate
districts

Increase of New York City representation: Leg. Doc. Senate (1916)

No. 25, p. 55.

Discussions relating to reapportionment: Leg. Doc. (1934) No. 3, pp.
17-18; Leg. Doc. (1934) No. 105, p. 1; Leg. Doc. (1935) No. 85,
pp. 7-29; Leg. Doe. (1935) No. 87, pp. 13-16; T.eg. Doe. (1935)
No. 89, pp. 3-17.

Debates-of Constitutional Conventions

1821. 399416 (Oct. 11-12).

1846, 383-395 (July 21-22), 408414 (July 23), 465468 (July 30).

1867. II:873-875, 1195-1196.

1894. III:343—348 (III:1467-1470); II1:987-1215 (V:1830-1964);
T11:1223-1242 (IV:1969-1979); IV :6-37 (IV:1982-1999); IV :56-

A7 (IV:2009); IV:78-96 (V:2021-2030); IV: 357—376 (V:2164-

2174); IV :644-694 (V:2325-2354).

9 For the text, legislative history, and action of the people on the 1931
amendment, see Part IV, pp. 147-149.

©For the text of the constltutlonal amendments of 1801, ses Part II, p.
22.

e
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1915, Alteration of senate distriets: 1:426-430, 481-495, ‘533—573,
578-678, 681-682; IV :3951-3959, 40014023, 4134-4137; meaning
of “now organized”: IV :3989.

Documents of 1915 Constitutional Convention

Doc. 46.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 48, 92, 132, 219 (Int. 217), 229
(Int. 227), 292 (Int. 288), 359 (Int. 350), 404454 (Int. 376).1t

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 869. See Part
IV, p. 146.
Amendments proposed but not adopted by the Convention: Pr. Nos.
230, 232, 233, 262, 279, 302, 359, 396, 507, 574, 647, 697, 704, 722,
- 723
In the legislature, 1895-1937: see Part IV, pp. 131-154.

§ 5. The members of the assembly shall be chosen by
single districts and shall be apportioned by.the legislature
at each regular session at which the senate districts are read-
justed or altered, and by the same law, among the several
counties of the state, as nearly as may be according to the
number of their respective inhabitants, excluding aliens.
Every county heretofore established and separately organ-
ized, except the county of Hamilton, shall always be entitled
to one member of assembly, and no county shall hereafter be
erected unless its population shall entitle it to a member.
The county of Hamilton shall elect with the county of Fulton,
until the population of the county of Hamilton shall, accord-
ing to the ratio, entitle it to a member. But the legislature
may abolish the said county of Hamilton and annex the
territory thereof to some other county or counties.

The quotient obtained by dividing the whole number of
inhabitants of the state, excluding aliens, by the number of
members of assembly, shall be the ratio for apportionment,
which shall be made as follows: One member of assembly
shall be apportioned to every county, including Fulton and
Hamilton as one county, containing less than the ratio and
one-half over., Two members shall be apportioned to every

11 This overture was adopted by the Convention and accordingly became
o part of the Constitution.
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other county. The remaining members of assembly shall be
apportioned to the counties having more than two ratios
according to the number of inhabitants, excluding aliens.
Members apportioned on remainders shall be apportioned to
the counties having the highest remainders in the order
thereof respectively. No-county shall have more members of
assembly than a county having a greater number of inhabi-
tants, excluding aliens.

The assembly districts, including the present ones, as ex- Assembly

isting immediately before the enactment of a law making an
apportionment of members of assembly among the counties,
shall continue to be the assembly districts of the state until
the expiration of the terms of members then in office, except
for the purpose of an election of members of assembly for
full terms beginning at such expirations.

In any county entitled to more than one member, the board Division of
of supervisors, and in any city embracing an entire county into assem-

and having no board of supervisors, the common counc11
or if there be none, the body exercising the powers of a com-
mon council, shall assemble at such times as the legislature
making an apportionment shall prescribe, and divide such
counties into assembly districts as nearly equal in number of
inhabitants, excluding aliens, as may be, of convenient and
contiguous territory in as compact form as practicable, each
of which shall be wholly within a senate district formed
under the same apportionment, equal to the number of
members of assembly to which such county shall be entitled,
and shall cause to be filed in the office of the secretary of
state and of the clerk of such county, a description of such
districts, specifying the number of each district and of the
inhabitants thereof, excluding aliens, according to the census
or enumeration used as the population basis for the forma-
tion of such districts and such apportionment and districts
shall remain unaltered until after the next reapportionment

of members of assembly. In counties having more than one Number of
senate district, the same number of assembly districts shall districts
be put in each senate district, unless the assembly districts senatorial

cannot be evenly divided among the senate districts of any
county, in which case one more assembly district shall be put
in the senate district in such county having the largest, or

Digitized by the New York State Library from the Library's collections ‘



42

NEw York StaTE CONSTITUTION ANNOTATED [Part

Article TII, § 5

63
64

Rules asto §D

formation

of assembly 66

districts

Review of
apportion-
ment by
supreme
court

67
68
69
70
71
72
73
74
75
76

7

78
79
80
81
82
83
84

one less assembly district shall be put in the senate district
in such county having the smallest number of inhabitants,
excluding aliens, as the case may require. No town, and no
block in a city inclosed by streets or public ways, shall be
divided in the formation of assembly districts, nor shall any
disfricts contain a greater excess in population over an ad-
joining district in the same senate district, than the popula-
tion of a town or block therein adjoining such assembly dis-
trict. Towns or blocks which, from their location may be
included in either of two districts, shall be so placed as to
malke said districts most nearly equal in number of inhab-
itants, excluding aliens. Nothing in this section shall pre-
vent the division, at any time, of counties and towns, and the
erection of new towns by the legislature.

An apportionment by the legislature, or other body, shall
be subject to review by the supreme court, at the suit of any
citizen, under such reasonable regulations as the legislature
may prescribe; and any court before which a cause may be
pending involving an apportionment, shall give precedence
thereto over all other causes and proceedings, and if said
court be not in session it shall convene promptly for the
disposition of the same,

Soyrce

Const. 1821, Art. I, § 7; amended, Const. 1846, Art. IIT, § 5; amended,
1874;*2 amended, Const. 1894, Art. III, § 5; amended, 1931.3% See
also Const. 1777, Art. V, and amendments of 1801.7¢

Historical References

For an exhaustive historical and statistical statement (ineluding tables
of population and apportionments) of assembly apportionments in
this colony and state, see Lincoln ITT:134-137; IV:350-352, and
also the following references:

During the colonial period: Lincoln III:137-151.
Under the first Coustitution, 1777: Lineoln ITI:152-159.
From the second Constifution, 1821, to 1894: Lincoln I11:159-167.

For a statement of the rules to follow in determining the number of
asgemblymen to be apportioned fo each county, see Lincoln ITI:229-
230 (these rules are repeated in Lincoln IV :351).

“For the text of the constitutional amendment of 1874, see Part II, pp.
'85-86.

18 For the text, legislative history, and action of the people on the 1931
amendment, see Part IV, pp. 184-187.

“Tor the text of the constitutional amendments of 1801, see Part IT, pp.
22-23.
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References to constitutional conventions and cominissions.

1777, Lincoln I:505-507; Dougherty, 214.

1821. Linecoln I:639,

1846, Lincoln T1:128-132; Dougherty, 169, 214.

1867. Lineoln II:319-320; Dougherty, 211 213, 214, 227.

1872, Lincoln I1:487—490; Dougherty, 230—231

1894. Lincoln IV:350—352; Dougherty, 349.

Legislative Documents

Recommendations and discussions of proposed amendments to this see-
tion in relation to:

Substitution of federal census for state census for purpose of
apportionment of distriets for election of assemblymen: Leg.
Doe. (1926) No. 3, p. 48; Leg. Doc. (1928) No. 3, p. 91; Leg.
Doc. (1929) No. 3, p. 12; Leg. Doe. (1931) No. 3, p. 12.

Increase of New York City represeutation: Leg. Doec. Senate
(1916) No. 25, p. 55.

Discussions relatlng to reapportlonment Leg. Doe. (1934) No. 3,
pp. 17-18; Teg. Doc. (1934) No. 105, p. 1; Leg. Doe. (1935) No.
85, pp. 7—29 Leg. Doe. (1935) No. 87, PD. 13——16 Leg. Doc. (1935)
No. 89, pp. 3—17

Debates of Constitutional Conventions

1521. 399416 (Oect. 11-12),

1846. 422429 (July 24-25), 444453 (July 28), 468-469 (July 30),
477478 (July 31).

1867. 1:304-306; I1:852-867, 875-877, 1195-1196; V :3589-3591.

1894. IT1:343-348 (ITI1:1467-1470); II1:987-1215 (IV :1830-1964);
117:1223-1242 (IV:1969-1979); IV :6-37 (IV:1982-1999), 78-9G
(V:2021-2030); IV:367-376 (V:2164-2174); IV:644-694¢ (V:
2325-2354).

1915. Assembly dlstrlcts 1:426-430, 481-495; IV : 3951-3959, 4023-
4030, 4134-4137.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-

tional Amendments, Overtures Nos. 48, 132, 165, 219 (Int. 217),
| 229 (Int. 227), 292 (Int. 288), 359 (Int. 350), 404454 (Int. 376).15

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 869. See Part
IV, p. 184.

Amendments proposed but not adopted by the Convention: Pr, Nos.
174, 321, 339, 359, 396, 411, 425, 507, 601, 602.

In the legislature, 1895-1937: see Part IV, pp. 154-192.

1 § 6. Each member of the legislature shall receive for Compensa-
2 his services an annual salary of two thousand five hundred members of

legislature

15 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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Axrtiele IIL, § 6

dollars, The members of either house shall also receive the
sum of one dollar for every ten miles they shall travel in
going to and returning from their place of meeting, once in
each session on the most usual route. Senators, when the
senate alone is convened in extraordinary session, or when
serving as members of the court for the trial of impeach-
ments, and such members of the asgembly, not exceeding
10 nine in number, as shall be appointed managers of an im-
11 peachment, shall receive an additional allowance of ten dol-
12 lars a day.

O 0 -3 S Otk W

Source

Const. 1821, Art. I, § 9; amended, Const. 1846, Art. IT1, § 6; amended,

1874; Const. 1894, Art: III, § 6; amended, 192710
Historical References

References to constitutional convention and commissions.

1821. Lincoln 1:639.

1846. Lincoln I1T1:132-133.

1867, Lincoln I1:320-321.

1872, Lineoln I1:490-491.
Debates of Constitutional Conventions

1821, 420423 (Oect. 13).

1846. 431-436 (July 27), 470474 (July 31).

1867. I1.761; 11:877-878, 1013; V :3456-3457, 3591-3593, 3606,

1894, II1:356 (III1:1474).

1915, Compensation of legislators: I1:800-804; IX:1203-1232, 1242~
1246; II1:2353-2355, 2359, 2363-2366, 3178-3201; IV :3646-3648;
exponses of legislators: 1:801-804; I1:1206-1208, 1229-1232; III:
23552366, 3178-3201; IV :3646-3648.

Documents of 1915 Constitutional Convention

Compensation of legislators: Doe. 17.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu- .
tional Amendments, Overtures Nos. 164566 (Int. 16), 27, 219 (Int.
217), 292 (Int. 288). '

In the Constitutional Convention of 1916
Amondment adopted by the Convention: Pr. No., 835. See Part

IV, pp. 200-201.
Amendments proposed but not adopted by the Convention: Pr. Nos.
30, 48, 93, 96, 133, 232, 297, 403, 654.
In the legislature, 1895-1937: sece Parf IV, pp. 192-203.

16 For the text, legislative history, and action of the people on the 1927
amendment, see Part IV, p. 202,
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Article IIT, § 8

§ 7. No member of the Legislature shall receive any civil Mersber of
appointment within this State, or the Senate of the United not to hold

1

2

3 States, from the Governor, the Governor and Senate, or from office
4 the Legislature, or from any city government, during the time

5 for which he shall have been elected; and all such appoint-

6 ments and all votes given for any such member for any such

7 office or appointment shall be void.

Source
Const. 1821, Axt. I, § 10; amended, Const. 1846, Axt. IIL, § 7;
amended, 1874.
Historical References
For history of this seetion and comment thereon, sce Lincoln 1V :3566-
360.
References to constitutional conventions and commissions.
1821. Lincoln I:639, IV :356-357.
1846. Lincoln IV :357.
1872, Lincoln IV:358.
Debates of Constitutional Conventions
1821. 424428 (Oct. 13).
1867. I1:878-879; V:3607-3608.
1915. Repeal of section: IV:3951-3950, 4133,
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Coustitu- )
tional Amendments, Overture No. 219 (Int. 217).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 869. Sce Parf
IV, p. 205.
Amendments proposed but not adopted by the Convention: Pr. Nos.
130, 206, 230, 513, 669.
In the legislature, 1895-1937: see Part IV, pp. 203-205.

§ 8 No person shall be eligible to the Legislature, who Certain of-
at the time of his election, is, or within one hundred days pre- qualified as
vious thereto has been, a member of Congress, a civil or mili- ™"
tary officer under the United States, or an officer under any
city government. And if any person shall, after his election
as a member of the Legislature, be elected to Congress, or
‘appointed to any office, civil or military, under the government
of the United States, or under any city goverment*, his ac-
ceptance thereof shall vacate his seat.’”

© 00~ O O WD -

* So in original. .
17 On certain proposed qualifidations for members of the legislature, sce:
Lincoln (1867) II:320, Convention debates (1867) I1:868.
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Article III, § 9

Source
Const. 1821, Art. I, § 11; amended, Const. 1846, Art, III, § 8;
amended, 1874, - '
Historical References
References to constitutional conventions and commissions.
1821. Lincoln I:639; Dougherty, 231.
1872. Lincoln I1:492-493; Dougherty, 231,
Debates of Comstitutional Conventions
1821. 431-434 (Qct. 15).
1846. 436443 (July 27).
1915. Eligibility of federal and municipal offieials: IV :3951-3959,
40324034, 4133, 4134.
Texts of Proposed Amendments :
In the Conmstitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 71, 131455 (Int. 131), 219
(Int. 217).
In the Constitutional Convention of 1915: ~
Amendment adopted by the Convention: Pr. No. 869. See Part
IV, p. 207,
Amendments proposed but not adopted by the Convention: Pr. Nos.
3, 130, 230.
In the legislature, 1895-1937: sce Part IV, pp. 206-207.

Timeof 1 § 9. The elections of senators and members of assembly,

electiona of

?;e;gmgfz pursuant to the provisions of this Constitution, shall be held
¢ 3 on the Tuesday succeeding the first Monday of November,
4 unless otherwise directed by the Legislature.

Source
Const. 1821, Art. I, § 15; amended, Const. 1846, Art. II1, § 9.
Historical References
TFor a chronological sketch of the statutory and constitutional provi-
sions in this state from 1778 regulating the time of election of the
members of the legislature, see Lincoln IV :361-363.
References to constitutional eonventions and commissions.
1821. Lincoln IV :362.
Debates of Constitutional Conventions
1867. 11:880.
Texts of Proposed Amendments
In the Constitufional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 219 (Int. 217).
In the Constitutional Couvention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
230.
In the legislature, 1895-1937: see Part IV, pp. 207-209.
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Articls TII, § 11

1 § 10. A majority of each house shall constitute a quorum Quorin of
2 to do business. Each house shall determine the rules of its ™"
3 own proceedings, and be the judge of the elections, returns powersof
4 and qualifications of its own members; shall choose its own " house
5 officers; and the Senate shall choose a temporary president Tremréarary
6
7
8

ent

to preside in case of the absence or impeachment of the Lieu- of senate
tenant- Governor, or when he shall refuse to act as president,
or shall act as Governor.

Source

Const. 1821, Art. I, § 3; amended, Const. 1846, Art. III, § 10;

amended, Const. 1894, Art, I1I, §10. See also Const. 1777, Art. IX.
Historical References

For comment on this section, see Lincoln IV :363.

For history of the provision relating to the temporary president of
the senate from 1777 to 1894, see Lincoln III:230-23b.

For history of the movement to amend this section by depriving the
legislature of the power to determine the eleetion and qualifieations
of its own members and transforring jurisdietion in sueh cases to
the courts, see Lincoln II:576, 581-582.

References to constitutional conventions and commissions.

1777. Dougherty, 51.
Debates of Constitutional Coriventions
, 1867. Powers of senate and assembly: II:880-881.

1894. President pro tem of the senate: II:26-31 (II:637-639);
I1:484480 (I1:882-885); TV :414-416 (V:2195-2196).

1915. Voluntary sessions of legislature: I1:830-847, 848-849; III:
238p-2408; TV :3635, 3984; president pro tem of senate: I:780-78L;
speaker of assembly: I1:780-781; IV:3736, 3984.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 149, 218-382 (Int. 216),'® 219
(Int. 217).

In the Constitutional Convention of 1915:

Amendments adopted by the Convention: Pr. Nos. 819, 841. See
Part IV, pp. 210-211.
Amendment proposed but not adopted by the Couvention: Pr. No.
230.
In the legislature, 1895-1937: see Part IV, pp. 209-211.

1 § 11. Each house shall keep a journal of its proceedings, Journals of

each house

2 and publish the same, except such parts as may require

18 This overture was adopted by the Convention and accmdmgly became
a part of the Constitution.
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Article III, § 12

Open
sessions

secrecy. The doors of each house shall be kept open, except
when the public welfare shall require secrecy. Neither house
shall, without the consent of the other, adjourn for more than
two days.

Adjourn-
ments

S O s O

Source
Const. 1777, Art. XV ; amended, Const. 1821, Art. 1, § 4; Const. 1846,
Art. IT1, § 11.
Historical References
For cornment upon this section, especially with respeet to the power
of the assembly during the eolonial period to fix the times of its
own meetings and adjourn from time to time at its own pleasure,
sce Linecoln IV:365.
Debates of Constitutional Conventions
1867. Adjournments: IT:881-882,
1915. Daily publication of legislative jowrnals; IV :3809, 3816-3819,
3823, 3984,
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 219 (Int. 217).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 861. See Part
IV, p. 211.
Amendments proposed but not adopted by the Conveution: Pr, Nos.
192, 230. v

Privileges 1 § 12. For any speech or debate in either house of the Leg-

of members -

2 islature, the members shall not be questioned in any other
3 place.

Source
Const. 1846, Art, II1, § 12.
Higtorical References
For brief historieal note on this section, see Lincoln IV :365-366.
Texts of Proposed Amendments '
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 219 (Int. 217).
In the Constitutional Convention of 1915: ’
Amendment proposed but not adopted by the Convention: Pr. No.
230.
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Artiele I1I, § 14

1 § 13. Any bill may originate in either house of the Legis- Bills may

2 lature, and all bills passed by one house may be amended by ?,E‘g%‘x;{fx}&i
3 the other® house
Source

Const. 1821, Art. I, § 8; Const. 1846, Art. IIT, § 13,
Higtorical References
For historical statement of the exelusive right claimed by the colonial
assembly to originate money bills, sce Lincoln IV: 367-368.
References to constitutional conventions and commissions.
1821. Lincoln 1:639; IV :366-367.
Debates of Constitutional Conventions
1867. IV:2754.
Texts of Proposed Amendments :
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 146-390 (Int. 146), 155, 219
(Int. 217).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
168, 182, 193, 230, 683,

§ 14. The enacting clause of all bills shall be ‘‘The People Enacting
of the State of New York, represented in Senate and Assem- of bills
bly, do enact as follows,’’ and no law shall be enacted except
by bill.

[ SR S

Source '
Const. 1777, Art. XXXT (omitted in Const. 1821); amended, Const.
1846, Art. 1, § 14.
Historical References !
For historical statement of the enacting clanse in early English
statutes, in the colony of New York, and in this state down to 1846
. (from which time there has been 1o change), see Lincoln IV :369-
375.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 219 (Int. 217).
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
230.
In the legislature, 1895-1937: see Part IV, p. 212,

19 On limitation upon the time of the introduction of bills, see: Lincoln
(1872) IL:495-497, Convention debates (1867) II:1294-1305,
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Article III, § 15

1§ 15. No bill shall be passed or become a law unless it
2 shall have been printed and upon the desks of the members,
3 in its final form, at least three calendar legiglative days prior
4 to its final passage, unless the Governor, or the acting Gov-
5 ernor, shall have certified to the necessity of its immediate
6 passage, under his hand and the seal of the State; nor shall
7 any bill be passed or become a law, except by the assent of
8 a majority of the members elected to each branch of the
9 Legislature; and upon the lagt reading of a bill, no amend-
10 ment thereof shall be allowed, and the question upon its final
11 passage shall be taken immediately thereafter, and the yeas
12 and nays entered on the journal,?®

Source
Const, 1846, Axt. ITI, § 15; amended, Const. 1894, Art. 11T, § 15.
Historical References '
For discussion of the subject of the consideration and passage of
bills, see lincoln ITT:235-244,
References to constitutional conventions and commissions.
1867. Lincoln IT:321-322,
1872. Lincoln I1:494-495; Dougherty, 232-233.
1894. Lincoln IT1:235-244.; Dougherty, 353.
Legiglative Documents
Recommendation and discussion of proposed amendment to this section
providing that in even-numbered years no legislation shall be enacted
oxcept that necessary for the support of government unless spe-
cifieally recommended by the governor: Leg. Doc. (1926) No. 3, p.
45; Leg. Doc. (1928) No. 3, p. 95
Debates of Constitutional Conventions
1867, Signing of bills and resolutions by presiding officer in the
presence of the house: IT:1302-1304. .
1804, I:6 (I:7); 1:478-400 (I1:246-252); 1:671-676 (I:348-351);
1:605-696 (1:362); I:887-917 (I1:468-483).
1915. Amendment of bills on third reading: IV:3820-3823, 3984;
passage of bills under emergency message from governor: I:765-
780, 817-826; I11:2341-2343,
Documents of 1916 Constitutional Convention
Emergency message: Doe. 17,
Texts of Proposed Amendments .
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 73-173-290-365 (Int. 73),*
219 (Int. 217), 248 (Int. 246), 288-396 (Int. 286).

20 On suggested restrictions upon the manner of passing local or private
bills, see: Lincoln (1872) II:405-497, (1894) ITI:302, Convention debates
(1867) I1:1371-1378, Convention debstes (1894) IT:476-482 (T1:878-881).

21 This overture was ndopted by the Uonvention and accordingly became
a part of the Coustitution.

Digitized by the New York State Library from the Library's collections



1] Texr 1N ForoeE Janvary 1, 1938, Witu Nortrs 51
Article IIT, § 17

In the Constitutional Convention of 1915:
Amendments adopted by the Convention: Pr. Nos. 746, 861. See
Part IV, p. 215 ,
Amendments proposed but not adopted by the Convention: Pr. Nos.
69, 112, 120, 184, 193, 230, 328, 342, 562, 599, 604, 616, 631, 632,
638, 644, 683.
In the legislature, 1895-1937: see Part IV, pp. 213-215.

1 =~ § 16. No private or local bill, which may be passed by the Private or

2 Legislature, shall embrace more than one subject, and that iﬂﬁ“&%f@a

3 shall be expressed in the title. 10 be ex-
%)ixt'le:sed in

Source
Const. 1846, Art 117, §1(’ .
Historical References
For histerical basis of ‘rlus section, sce Lineoln IV:377-378.
References to ¢onstitutional ‘conventions and commissions.
1872. Lincoln 11:493-494; Dougherty, 231232,
Debates of Constitutional Conventions
1846. 176-177 (Juné 27).
1867. I11:2102-2104.
1894. Certain limitations ploposed as to. genernl hills:  IIT:142-155
(111:1358-1365).
Texts of Proposed Amendments
In the Congtitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 11418 (Int. 11), 63, 154, 214—
388 (Ind. 212), 219 (Tnt. 217), 201427 (Tut. 200), 306 (Int. 300),
330407 (Int. 322).
In the ‘Constitutional Convention of 1915:
Amerrdmerts proposed but not adopted by the Convention:- Pr. Nos.
230, 743.

§ 17. No act shall be passed whieh shall provide that any Existing

Jaws not

existing law, or any part thereof, shall be made or deemed a applicable
part of said act, or which shall enact that any existing law, eice
or part thereof, shall be applicable, except by 1nsertmg it in

such act.

Ot i G N

Source .

Added, amendment of 1874,
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Article ITT, § 18

Historical References

For comment upon this section,.see IV :410-411,
References to constitutional conventions and eommissions.
1872. Lincoln II:494; Dougherty, 232. '

Debates of Constitutional Conventions

1915. 1:826-830.

Texts of Proposed Amendments

© 0~ O W N

10
11
12
13
14
15
16
17
18
19
20

In the Constitutional Convention of 1894: see ProposeJd Constitu-
tional Amendments, Overtures Nos. 219 (Int. 217), 283 (Int. 281).
In the Constitutional Convention of 1915:

Amendments proposed but not adopted by the Convention: Pr. Nos.
328, 700.
In the legislature, 1895-1937: see Part IV, pp. .....

§ 18, The legislature shall not pass a private or local bill
in any of the following cases:?* Changing the names of per-
sons. Lay-* out, opening, altering, working or discontinuing
roads, highways or alleys, or for draining swamps or other
low lands. Locating or changing county seats. Providing
for changes of venue in civil or criminal cases. Incorporating
villages. Providing for election of members of boards of
supervisors. Selecting, drawing, summoning or impaneling
grand or petit jurors. Regulating the rate of interest on
money. The opening and conducting of elections or desig-
nating places of voting. Creating, increasing or decreasing
fees, percentage* or allowances of public officers, during the
term for which said officers are elected or appointed. Grant-
ing to any corporation, association or individual the right
to lay down railroad tracks. Granting to any private cor-
poration, association or individual any exclusive privilege,
immunity or franchise whatever.?® Granting to any person, .
agsociation, firm or corporation an exemption from taxation
on real or personal property. Providing for building bridges,
and chartering companies for such purposes, except on the

22 On private or local bills, prohibited in disposition of infant’s real prop-
erty, see: Conmvention debates (1867) II:1386-1387; private or local bills,
authorized as to commissioners of jurors: Lincoln (1894) ITI:298-299, Con-
vention debates (1894) I1:951-973 (1:501-518), (see also Art. VI, footnote 1).
On other suggested restrictions upon the manner of passing local or private
bills, see footnote 1, under the title, Intoxicating Liquors, and footnote 20..
See also Art. I, footnote 16.

* 8o in session law.

28 Por discussion of equal rights, see Art. I, footnote 1. On legislature
not to favor any political party, see Convention debates (1015) I:1032-1036.

Digitized by the New York State Library from the Library's collections



1]

TexT IN Forcr January 1, 1938, WirE Notzs 53

Article III, § 18

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Hudson river below Waterford, and on the Fast river, or

over the waters forming a part of the boundaries of the

state. The legislature shall pass general laws providing for General
the cases enumerated in this section, and for all other cases provide for
which in its judgment may be provided for by genera,l laws, ated cases
But no law shall authorize the construction or operation of Restric-
a street railroad except upon the condition that the consentlifw: s?:v
of the owners of one-half in value of the property bounded street
on, and the consent also of the local authorities having the railronds
control of that portion of a street or highway upon which

it is proposed to construet or operate such railroad be first
obtained, or in case the consent of such property owners
cannot be obtained, the appellate division of the supreme
court, in the department in which it is proposed to be con-
structed, may, upon application, appoint three commission-

ers who shall determine, after a hearing of all parties inter-

ested, whether such railroad ought to be constructed or oper-

ated, and their determination, confirmed by the court, may

be taken in lieu of the consent of the property owners.

Source

Added, amendment of 1874; Const. 1894, Art. III, §18; amended,

1901 24

Historical References

For historical comment on this seetion, seo Lincoln TV :417-418,
References to constitutional conventions and commissions,

1867. Lincoln IT:323-327.
1872. Lincoln IT1:497-501; Dougherty, 231.

Legislative Documents

Recommendations of proposed amendments to this section in rela-

tion to:

Exémptions from taxation: Leg. Doe. Senate (1916) No. 29, p. 47.

Manner of assessment and officers to execute assessment laws: Leg.
Doe. (1920) No. 80, p. 107.

Determination by leg1s1atu1'e of tax distriet areas: Leg. Doc. Scenate
(1917) No. 14, pp. 47-48.

Debates of Constitutional Conventions

1867. 11:1379-1381, 1385-1386; II1:2102-2128; IV :2777-2785, 2801-

2803 3111-3117; V 3603—3609 3683-3685.

1916. Prlvate and local bills: I: 744—74.9

2¢ For explanation of the 1901 amendment, see Lincoin III:680- 681 For
its history and text, see Part IV, pp. 217- 919,

Digitized by the New York State Library from the Library's collections.



54 New Yorx StaTE CONSTITUTION ANNOTATED [Part

Article ITI, § 19

Texts of Proposed Amendments
In the Constitutionnl Couvenlion of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 87, 115-424 (Int. 115), 116-386
(Int. 116), 124, 147, 219 (Iut. 217), 299 (Int. 295), 309 (Iut. 303),
320 (Int. 312), 364 (Int. 345), 369 (Int. 362).
In the Counstitutional Convention of 1915:
Amendment adopted by the Couvention: Pr. No. 861, See Part
IV, p. 224,
Amendments proposed but not adopted by the Convention: Pr. Nos,
44, 54, 70, 92, 135, 162, 217, 248, 350, 386, 387, 441; 537, 563, 504,
- 581, 582, 595, 600, 636, 656, 672, 738, 748, 750, 759.
In the legislature, 1895-1937; see Part 1V, pp. 218-224,

Private ] § 19, The Legislature ghall neither audit nor allow any

claims

against 2 private claim or account against the State, but may appro-

state

nottobe 3 priate money to pay such claims as shall have been audited

legislature 4 and allowed acecording to law,?

Source
Added, amendment of 1874.
Historical References
References to constitutional conventions and commissions.
1872. Lincoln II:501-502; Dougherty, 220.
1872. Dougherty, 220, 230.
Debates of Constitutional Conventions
1867. 11:1319-1348; IV :2755.
1915. Allowance of private claims agninst state or elyil divisions:
11:1756-1758; 1V :3809-3816, 3984.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 217-391 (Int. 215), 219 (Iut,
217).
In the Constitutional Convention of 1915: :
Amendment adopted by the Convention: Pr. No. 861, See Part
IV, p. 225.
Amcud.ment proposed but not adopted by the Conventlon Pr. No.
732.
In the legislature, 1895-1937: see Part IV, pp. 224-225,

Appropria- 4 & 90, 'The assent of two-thirds of the members elected to

Ié}‘l’},‘éty 2 each branch of the Legislature shall be requisite to every

reealor 3 pill appropriating the public moneys or property for local

Peliesi 4 or private purposes.

ot
‘;eqfured — .
25 On tho court of claims see Art, VI, § 23.
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Artiele TII, § 21

Source
Const. 1821, Art. VIL § 9; amended, Const. 1846, Art. 1, § 9.
Historical References

For comment on this section, sce Lincoln IV :435,

References to constitutional conventions and commissions.
1821. Dougherty, 116.

Debates of Constitutional Conventions .

1915. Plans, estimate, and certificate of necessity for public improve-
ment by superintendent of public works: III:2339-2340, 3124-
3142; IV:3756-3759, 3962-3963; provision in budget for appro-
priations for private and local purposes: I1:1651-1660, 1667-1668,
1671-1672, 1712, 1749; appropriations for purposes not directly
benefiting whole state: T1:1728, 1749-1753, 1763-1768, 1773, 1787;
II1:2370-2372, 2379-2381.,

Documents of 1915 Constitutional Convention

Appropriations for local improvements: Doc, 44,

Texts of Proposed Amendments

In the Constitutional Conveution of 1894: see Proposed Constitu-
tional Amendments, Overtnres Nos. 81, 219 (Int. 217).

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr, No. 854. Sce Part
IV, p. 226.
Amendments proposed but not adopted by the Convention: Pr. Nos.
176, 230, 269, 342, 646, 748, 808.
In the legislature, 1895-1937: see Part IV, p. 226.

§ 21. No inoney shall ever be paid out of the treasury ﬁ!,’,,""’,‘”;a

of this State, or any of its funds, or any of the funds under
its management, except in pursuance of an appropriation
by law; nor unless such payment be made within two years
next after the passage of such appropriation act; and every
such law making a new appropriation, or continuing or re-
viving an appropriation, shall distinctly specify the sum ap-
propriated, and the object to which it is to be applied; and
it shall not be sufficient for such law to refer to any other
law to fix such sum,

O =1 Ot W=

-

Source
Const. 1846, Art. VII, $8
Historical References )
References to constitutional conventions and comuuissions.
1846. Lincoln IT;182-184.
Debates of Constitutional Conventions
1846. 940-943 (Sept. 22).
1867. 111:1840.
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Artiele ITI, § 22

19156, Time of making payments pursuant to appropriations: I1:1137-
1139, 1155; II1:2383; time limit for ineurring obligations: IT:1644,
1753-1754, 17551758, 1782.

Texts of Proposed Amendments

In the Constitutional Convention: of 1894: see Proposed Constitu-
tional Amendments, Overture No. 219 (Int. 217).

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No, 809. See Part
IV, p. 229,
Amendments proposed but not adopted by the Convention: Pr. Nos.
79, 168, 330, 342, 470.
In the legislature, 1895-1937: sec Part IV, pp. 227-229.

1 § 22. No provision or enactment shall be embraced in the

annual appropriation or supply bill, unless it relates specifi-
3 cally to some particular appropriation in the bill; and any
4 such provision or enactment shall be limited in its operation
5 to such appropriation.

Source
New.
Historical References
References to constitutional eonventions and commissions.
1894, Lincoln ITT:244-245,

'Debates of Comstitutional Conventions

1894, I1:599-601 (IT:945-946).
Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 11418 (Int. 11),2¢ 299 (Int.
295). .

In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.

470.
In the legislature, 1895-1937: see Part IV, pp. 230-232.

1 § 23. Sections seventeen and eighteen of this article shall
2 not apply to any bill, or the amendments to any bill, which
3 shall be reported to the Legislature by commissioners who
4 have been appointed pursuant to law to revise the statutes.

20 This overture was adopted by the Converntion and aécordingly became
a part of the Constitution.
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Source ]
Added, amendment of 1874.
Historical References
TFor comment upon this section, see Lincoln IV :441.
References to constitutional conventions and commissions.
1872. Lincoln II:505-507.
Debates of Constitutional Conventions
1915. Statutory revision commission: IV :3809, 3819 3984,
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitn-
tional Amendments, Overtures Nos. 154, 299 (Int. 295).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 861. See Part
IV, p. 233.
Amendment proposed but not adopted by the Convention: Pr. No.
184,

1 § 24, Every law which imposes, continues or revives a tax Taxlaws
2 shall distinctly state the tax and the object to which it is to smoun
3 be applied, and it shall not be sufficient to refer to any other **¢ °%°*
4 law to fix such tax or object.

Snurce
Const. 1846 Art. VII, § 13; continuned without change in amendments
of 1874, Al‘”b I1I, §20
Historical References
References to constitutional conventions and commissions.
1846. Lincoln IT:182.
Debates of Constitutional Conventions
1867. I11:1881-1882,
1915. Centralization and uniformity of administration of assessment
and collection of taxes: I1:941-946, 998-1009, 1039-1054,  1057-
1058; I1:1182-1200, 1823-1824, 1820-1874; IV :3668-3G84, 4124;
exemptions from taxation: 1:946-952, 992-998, 1039, 1109-1120;
TI:1121-1132, 1162-1179; power of taxation not to be surrendeved:
1:991-992; I1:1132-1135, 1163-1179; review of asscssment of prop-
erty of mumclpnl corporations: I: 1054.——1057
( Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 257 (Int. 265).
In the Constitutional Convention of 1915:
Amendment adopted by the Conventlon Pr. No. 834 See Part
IV, pp. 1218-1219.
Amendments proposed but not adopted by the Convention: Pr. Nos.
46, 286, 307, 322, 342, 346, 441, 462, 541, 591, 635, 636, 648, 733.
In the legislature, 1895-1937: see Part IV, p. 234
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§ 25. On the final passage, in either house of the Legisla-
ture, of any act which imposes, continues or revives a tax, or
creates a debt or charge, or makes, continues or revives any
appropriation of public or trust money or property, or re-
leases, discharges or commutes any claim or demand of the
State, the question shall be taken by yeas and nays, which shall
be duly entered upon the journals, and three-fifths of all the
members elected to either house shall, in all such cases, be
necessary to constitute a quorum therein.

Source

Const. 1846, Art. VII, ¢ 14; continued without change in the amend-
ments of 1874, Axt, ITI, § 21.

Debates of Constitutional Conventions

1867. 1II1:1992-2018, 2250-2259.
1915, Quorum for passage of certain bills: IV :3809-3810, 3816,
3819-3820, 3823-3827, 3830-3841, 3984.

Texts of Proposed Amendments

Boards of 1

supervisors

Organiza-
tion and
govern.-
ment of
counties

W =1 T WK

9
10
Require- 11
ment of
general 12
election in
the county 13
14
15

16

In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 861, See Part
IV, p. 234,
Amendments proposed but not adopted by the Convention: Pr. Nos,
112, 230.

§ 26. Subdivigion 1. There shall be in each dounty, ex-
cept in a county wholly included in a city, a board of super-
visors, or other elective body, to be composed of such mem-
bers and elected in such manner and for such period as is or
may be provided by law.

2. The legislature shall provide by law for the organiza-
tion -and government of counties and shall provide by law
alternative forms of government for counties except counties
wholly included in a city and for the submission of one or
more such forms of government to the electors residing in
such counties. No such form of government shall become
operative in any such county unless and until adopted at a
general election held in such county by receiving a majority
of the total votes cast thereon in (1) the county, (2) every
city containing more than twenty-five per centum of the
population of the county according to the last preceding

Digitized by the New York State Library from the Library's collections



1]

Text IN Force Janvary 1, 1938, Wire NoTzs h9

Article III, § 26

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
36
36
37
38

0
[

40
41

43
44
45
46
47
48
49
50
51
52
.53
54
55
56

federal census, and (3) that part of the county, if any, out-
side of such cities, Any such form of government shall set
forth the structure of the county government and the man-
ner in which it is to function. Any such form of govern-
ment may provide for the appointment of any county officers
or their gelection by any method of nomination and election,
or the abolition of their offices, and may also provide for
the exercise by the board of supervisors or other elective
body of powers of local legislation and administration and
the transfer of any or all of the functions and duties of the
county and the cities, towns, villages, districts and other
units of government contained in such county to each other
or to the state, and for the abolition of offices, departments,
agencies or units of government when all of their functions
are so transferred without regard to the provisions of article
ten or any other provisions of this constitution inconsistent
herewith. The boards of supervisors or other elective bodies
of any two or more such counties may by agreement provide

- for the discharge within the territorial limits of such counties

or parts thereof of one or more governmental functions,
3. Nothing herein contained shall be deemed to impair Existing

islative
or restrict the existing power of the legislature to enact laws 55:;2?;2’:"
relating to the government of a county or the cities, towns,
villages, districts or other units of government therein con.-
tained until the adoption of a form of government by such
county pursuant to subdivision two of this section.
4. After the adoption of a form of government by a county Frecial or
pursuant to subdivision two of this section, the legislature prohibited
shall not pass any law relating to the property, affairs or ggggggoi of

government of such county, which shall be special or local f%;"elr;f

either in its terms or in its effect, but shall act in relation to g;c;g; hions
the property, affairs or government of any such county only
by general laws which shall in terms and in effect apply alike
to all such counties except on message from the governor
declaring that an emergency exists and the concurrent action
of two-thirds of the members of each house of the legislature
and no law, special or local in its terms or in its effect, which
abolishes or creates an elective office or changes the voting or
veto power of or the method of removing an elective officer,
changes the term of office or reduces the salary of an elec-
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57 tive officer during his term of office, abolishes, transfers or
58 curtails any power of an elective officer, changes the form
59 or composition of the elective body of such county, or pro-
60 vides a new form of government for such county, shall be-
61 come effective without adoption by the electors of such county
62 in the manner prescribed in subdivision two of this section
63 for the adoption of a form of government for such county
64 pursuant thereto. Nothing herein contained shall impair or
65 restrict the power of the legislature to enact laws relating
66 to matters other than the property, affairs or government of
67 such county.
63 5. If under a form of government, adopted by a county
69 pursuant to subdivision two of this section, the board of
‘supervisors be abolished, the powers and duties of the board
71 of supervisors, as prescribed by the constitution, or by statute
72 if not provided for by such form of government, shall de-
78 volve upon the elective body in such county.
74 6. In a city which includes an entire county, or two or
75 more entire counties, the powers and duties of a board of
supervisors may be devolved upon the municipal assembly,
77 common council, board of aldermen or other legislative body
78 of the city.
79 7. Existing laws applicable to the government of counties
80 and the cities, towns, villages, districts and other units of
81 government therein contained shall continue in forece until
82 repealed, ameénded, modified or superseded by law or by a
83 form of government and nothing contained in this section
84 shall be construed to impair the provisions of article twelve

. 85 of this constitution.®”

Source
Added, amendments of 1874; Const. 1894, Axt. ITII, § 26; amended,
1899;2% amended, 1921;2° amended, 1929%°; amended, 1935.5!

27 On prohibition of alteration of counties by legislature, see Convention
debates (1867) II:1232-1233.

28 For the text, legisiative history, and action of the people on the 1899
amendment, see Part 1V, p. 235.

2¢ For the text, legislative history, and action of the people on the 1921
amendment, see Part IV, pp. 239-240,

80 For the text, legislative history, and action of the people on the 1929
ameundment, sce Part IV, pp. 244-246,

51 For the text, legislative history, and action of the people on the 1935
amendment, see Part IV, pp. 261-265.
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Historical References

For history of the legislation relating to New York city and {o the
erection of the county of Nassau, resulting from the situation
created by this constitutional provision, see Lincoln IV :445-447,
for discussion of the 1899 amendment, see Dougherty, 357-368.

For comment on the 1935 amendment, and discussion of the problem -
of reorganization of local government in this state, see: Flick VII:
277; Mastick, New York’s Struggle for County Home Rule, 25
National Municipal Review (1936), 572-576; MecCombs, Reor-
ganizing of Local Government in New York State, 22 National
Municipal Review (1933) 129-132; Smith, New York County Home
Rule Amendment to be Submitted to Electorate, 24 National Muni-
cipal Review (1935), 121.

References to constitutional conventions and commissions.

1867. Lincoln IT:348-351.

1872. Lincoln IT:502-504.

Legislative Documents

Recommendations and discussions of proposed amendments to this
section in relation to:

Reorganization of town and county government: Leg. Doc. (1923)
No. 55, p. 42; Leg. Doe. (1926) No. 80, pp. 3-8; Leg. Doe.
(1931) No. 3, p. 12; Leg. Doc. (1934) No. 3, p. 12; Leg. Doe.
(1934) No. 83, pp. 3-5.

Change in county charters: Leg. Doc. (1934) No. 3, pp. 8-10.

Manner of sssessment and officers to execute assessinent laws: Leg.
Doc. (1920) No. 80, p. 107; Leg. Doec. (1921) No. 57, pp. 49,
61, 67; Leg. Doc. (1933) No. 56, pp. 200-203; Leg. Doe. (1935)
No. 63, pp. 16-17, 23,

Discussions of county government and proposed reorganization of
local government: Leg. Doe. (1927) No. 82, pp. 3—4; Leg. Doc.
(1933) No. 56, pp. 88-90; Leg. Doc. (1934) No. 11, pp. 24-30;
Leg. Doc. (1934) No. 68, pp. 3-5; Leg. Doec. (1934) No. 99, pp.
3—4; Leg. Doe. (1934) No. 104, pp. 3-5; Leg. Doec. (1935) No. 87,
pp. 11-13. '

Debates of Constitutional Conventions

1846, 1069-1070 (Oct. 7).

1867. V :3509-3523, 3653-3663.

1915. Optional forms of county government: IV :3778-3805; local
and special laws relating to counties: IV :3778, 3785-3786, 3787,
3789-3793, 3795, 3797-3801, 3802-3805, 3983.

Texts of Proposed Amendments )

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 55, 286 (Int. 284), 341 (Int.
332).

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 853. See Part
1V, p. 239.
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Amendments proposed but not adopted by the Convention: Pr. Nos.
12, 115, 135, 178, 203, 268, 291, 318, 535, 538, 539, 568, 641,
650, 671, 726,

In the legislature, 18951937 : see Part IV, pp. 235-265.

Delegation § 27, The legislature shall, by general laws, confer upon

of local
legislative

and admin-

istrative
powers

2 the boards of supervisors, or other governing elective bodies,
3 of the several counties of the state such further powers of
4 local legislation and administration as the legislature may,
5 from time to time, deem expedient. In counties which now
6 have, or hereafter have, county auditors or other fiscal offic-
7 ers, authorized to audit bills, accounts, charges, claims or
8 demands against the county, the legisiature may confer such
9 powers upon such auditors, or fiscal officers, as the legisla-
10 ture may, from time to time, deem expedient.’?

Source
Const. 1846, Art. IIT, § 17; amended, 1874; Const. 1894, Art. IIT,
§ 27; a:mended 1909 ;88 a.mended 1921 34
Historical References
For comment upon this section, see Lincoln IV :448.
References to constitutional conventions and commissions.
1867. Dougherty, 211.
1872. Lincoln II:504; Dougherty, 232
Legislative Documents
Recommendation and discussion of pl'oposed amendment to this
section in relation to governing bodies of Westehester and Nassan
counties: Leg. Doc. (1927) No. 82, pp. 3-4.
Debates of Constitutional Conventions
1846, 1069-1070 (Qect. 7).
- 1867. I1:756-757.
1916. Transfer of duties of towns and town officers to county otticers:
1V :3780-3781, 3802, 3806-3806, 3979-3984.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 250 (Int. 248).

82 On local option in the sale of intoxicating liquors, sce footnote 1, under
the title, Intoxicating Liquors.

33 For the text, legislative history, and action of the people on the 1909
amendment, see Part IV, p. 265.

3¢ For the text, leglsla.tlve history, and action of the people on the 1921
amendment see Part IV, p. 269.
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In the Constitutioual Convention of 1915:
Amendment adopted Ly the Convention: Pr. No. 853. Sec Part
IV, p. 268.
Amendments proposed but not adopted by the Convention: Pr. Nos. .
' 58, 178, 203, 291, 535, 726.
In the legislaiure, 1895-1937: see Part IV, pp. 265-271.

§ 28. The Legislature shall not, nor shall the common Extracom.

. pensatmn
council of any city, nor any board of supervisors, grant any topublic

1

2

3 extra compensation to any public officer, servant, agent or prohibited
4 contractor.3 ‘

Source
Added amendments of 1874.
Historical References
References to constitutional conventlons and commissions.
1867. Lincoln II:322-323, 327-328,
1872. Lineoln II:504-505; Dougherty, 232.
1894. I11:297-298.
Debates of Constitutional Conventions
1867. IV :2776-2777; V:3870-3873.
1804, I:1184-1190 (II:621-624); I1X:704-746 (II1:1011-1027);
II:748-765 (II1:1027-1038).
1915. Granting of extra compensation to public officers: 1:416, 733-
738, .755-765, 816-817; I1:2387-2388.
Texts of-Proposed Amendments
In the Constituiional Convention of 1915:
Amendment adopted by the Conveution: Pr. No, 800. See Part
1V, p. 272,
Amendments pxoposed but not adopted by the Convention: Pr. Nos.
36, 386, 387.
In the legislature, 1894-1937: sce Part IV, p. 272.

§ 29. The Legislature shall, by law, provide for the oc- L5is"
cupation and employment of prisoners sentenced to the sev-
eral state prisons, penitentiaries, jails and reformatories in
the State; and on and after the first day of January, in the
year one thousand eight hundred and ninety-seven, no per- S;g;g:;“
son in any such prison, penitentiary, jail or reformatory, 2>°lished
shall be required or allowd* to work while under sentence
thereto, at any trade, industry or occupation, wherein or
whereby his work, or the product or profit of his work, shall

—_— -

86 See notes to Art, X, § 9, and to § 18, lines 16-18, of this Art.; ¢f. end
of Art, XIT, § 1.

*8o in ongmal
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10 be farmed out, contracted, given or sold to any person, firm,
11 association or corporation. This section shall not be con-
12 strued to prevent the Legislature from providing that con-
13 viects may work for, and that the produects of their labor may
14 be disposed of to, the State or any political division thereof,
15 or for or to any public institution owned or managed and
16 controlled by the State, or any political division thereof.

Source
New.
Historical References
For an exhaustive history of legislation in this state on the subjeet of
convict labor, including references ito governors’ messages and
special reports, from 1796 to 1894, see Lincoln ITI:246-287,
References to constitutional conventions and commissions.
1894. Lincoln ITI:287-297; Dougherty, 349-350.
Tegislative Documents
Constitutional phases of program for state econtrol of all convicted
persons: Leg. Doe. (1925) No. 17, p. 53.
Debates of Constitutional Conventions
1894, I1I:163-238 (II1:1369-1409); IV :513-533 (V:2248-2259);
Iv:1236-1249 (VI:2670-2679).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 117-392 (Int. 117).%¢
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr, Nos.
245, 768.
In the legislature, 1895-1937: see Part IV, pp. 273-274.

ARTICLE IV*

Section 1. The executive power shall be vested in the gov-
ernor, who shall hold his office for four years; the lieutenant-
governor shall be chosen at the same time, and for the same
term. The governor and lieutenant-governor chosen at the
general election in nineteen hundred and thirty-six shall hold
office until and including the thirty-first day of December,
nineteen hundred and thirty-eight. Their successors shall be

IO OGO

88 This overture was adopted by the Convention and accordingly became
a part of the Constitution.

1 Amendments coming within the general scope of Art. IV, but not relat-
ing specifically to any particular section thereof, proposed but not adopted
by the Comnstitutional Convention of 1915, are: P1 Nos. 13, 19, 82, 212, 296,
404, 510, 555, 639.
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8 chosen at the general election held in that year and each
9 fourth year thereafter.

Source
Const. 1777, Arts. XVII and XX; amended, Const. 1821, Art. III,
§ 1; amended, Const. 1846, Art. IV, § 1; amended, 1874 ;2 amended,
Const. 1894, Axt. IV, § 1; amended, 1937.%
Historical References _ '
For historical statement on the office of governor from 1621 to 1894,
with eomment thercon, see Lincoln IV :454-461. TFor corresponding
statement on the office of Jientenant-governor from 1697 to 1777,
see Linecoln IV :461-463.
Referenees to coustitutional conventions and commissions.
1777. Lincoln 1:524-527; Dougherty, 61, 54.
1821. Lincoln 1:668, 672; Dougherty, 51, 111.
1846. Lincoln IT:133, 135.
1872, Lincoln II:511-512; Dougherty, 235-236.
1894. Lincoln I11:306-309; Dougherty, 349.
Legislative Documents
Recommendations end discussions of ploposed amendments to this
section in relation to:
Election of governor for a four year te1m i years when there is
no election for president: Leg. Doe. (1924) No. 3, pp. 16-17;
Leg. Doec. (1925) No. 3, p. 48; Leg. Doe. (1926) No. 3, p. 44;
Leg. Doe. (1927) No. 3, pp. 10-11; Leg. Doc. (1929) No. 3, p.
7; Leg. Doe. (1929) No. 76, p. 1; Leg. Doe. (1930) No. 3, p. 10;
~Leg. Doe. (1931) No. 3, p. 11; Leg. Doec. (1932) No. 3, p. 13;
Leg. Doe. (1933) No. 3, p. 10; Leg. Doe. (1934) No. 3, p. 17;
Leg. Doec. (1935) No. 3, p. 10; Leg. Doe. (1936) No. 3, p. 17.
Reorganization of state government with provision for reduection
of elective state officers to governor, licutenant-governor and
comptroller with four year term for each; comptroller to be
independent auditor without administrative functions: Leg. Doe.
(1923) No. 3, p. 6.
Debates of Constitutional Conventions
1821, 137-141 (Sept. 12), 145-158 (Sept. 13), 174177 (Scpt. 18),
. 546-551 (Oct. 27).
1846. 167-172 (June 26).
1867. I1:884-885, 888-893.
1894. IV:208-218 (V:2091-2097); IV:724-727 (V:2371-2373).
1915. Four year term of governor: 1:866, 868-869; IV :3842-3860.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 4, 43, 129, 275 (Int. 273), 35-
457 (Int. 35).4 .

*Tor the text of the ameéndment of 1874, see Part II, p. 89,
3 For the text, legislative history, and aection of the people on the 1937
amendment, see Port 1V, p. 279.
«This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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In the Constitutional Convention of 1915: :
Amendment adopted by the Convention: Pr. No. 868. See Part
IV, p. 278.
Amendments proposed but not adopted by the Convention: Pr. Nos:
49, 87, 431, 510, 555.
In the leg'mlatule, 1895—1937 see Part IV, pp. 274- 279,

Goyernor 1 § 2. No person shall be eligible to the office of Governor
lieutenant- 9 gp Tieutenant-Governor, except a citizen of the United States,

governor;

qualifica- 8 of the age of not less than thirty years, and who shall have
4 been five years next preceding his election a resident of this
5 State®

Source
Const. 1777, Art. XVII; amended, Const. 1821, Ait. III, § 2;
amended, Const. 1846, Art. IV, § 2; amended, 1874.
Historical References
For a brief historical statement of the constitutional quahﬁcatmus of
governor from 1777, see Lincoln IV :463-464; for ploperty qualifi-
cations of governor, see Lincoln II:7-9.
References to constitutional conventions and commissions.
1777. Dougherty, 51.
1821, Lincoln I:668; Dougherty, 111, 114.
1846, Lineoln IT:133, 135.
1872. Lincoln II:512,
‘Legislative Documents
Recommendation of proposed amendment to this section in relation to
the reorganization of state government with provision for reduetion
of elective state officers to governor, lieutenant-governor and comp-
troller with four year term for each; comptroller to be independent
auditor without administrative functions: Leg. Doe. (1923) No. 3,
p. 6.
Debates of Constltutlonal Conventions
1846. Necessity for restrictive qualifications: 177-182 (June 27),
186-220 (June 29-July 1), 227-265 (July 7-8); age: 186-220 (June
29-July 1), 227265 (July 7-8), 268-278 (July 9-10); residence:
186~220 (June 29-July 1), 227-265 (July 7-8), 339-346 (July 17},
native born: 172-175 (June 26).
1867. I1:893-894.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:

5 On eligibility of the governor to other offices, see Lincoln (1846) II:135,
Convention debates (1846) 310-320 (July 15), 358- 360 (July 20).
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' Article IV, § 4

Amendments proposed but not adopted by the Convention: Pr, Nos.
74, 510, 555.

'§'8. The Governor and Lieutenant-Governor shall be
elected at the times and places of choosing members of thef
Assembly.  The persons respectively having the highest num-
ber of votes for Governor and Lieutenant-Governor shail be
elected; but in case two or more shall have an equal and the
highest number of votes for Governor, or for Lieutenant-
Governor, the two houses of the Legislature at its next annual
session shall forthwith, by joint ballot, choose one of the said
. persons so having an equal and the highest number of votes
. for Governor or Lieutenant-Governor,

O WOM-J0NC i WNH

[ury

Source
Const. 1777, Art. XVII; amended, Const, 1821, Art. III, § 3; Const.
1846, Art, IV, § 3.
Historical Beferences
For historieal statement of the times for electing the governor and
lieutenant-governor from 1778, sce Lineoln IV :464-465.
YLegislative Documents
. Recommendation of proposed amendment to this seetion in relation to
the reorganization of state government with provision for reduc-
tion of elective state officers to governor, Lieutenant-governor and
comptroller with four year term for each; comptroller to be inde-
pendent auditor without administrative functions: Leg. Doe. (1923)
No. 3, p. 6.
Debates of Constitutional Conventions
1821. 123-124 (Sept. 10), 136 (Sept. 12).
1867, I1:894; V:3621-3622,
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Coustitu-
tional Amendments, Overtures Nos. 35-457 (Int. 35), 332 (Int.
324).
In the Constitutional Convention of 1915:
Amendments proposed bnt not adopted by the Convention: Pr. Nos,
510, 555.
In the legislature, 1895-1937: see Part IV, pp. 280-281.

1 § 4 The governor shall be commander-in.chief of the
2 military and naval forces of the state, He shall have power
3 to convene the legislature, or the senate only, on extraor-
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dinary occasions. At extraordinary sessions no subject shall
be acted upon, except such as the governor may recommend
for consideration. He shall communicate by message to the
legislature at every session the condition of the state, and
recommend such matters to it as he shall judge expedient.
He shall transact all necessary business with the officers of
10 government, civil and military. He shall expedite all such
11 measures as may be resolved upon by the legislature, and
12 shall take care that the laws are faithfully executed. He shall
13 receive for his services an annual salary of twenty-five thou-
14 sand dollars, and there shall be provided for his use a suitable
15 and furnished executive residence.®

WO W -3 O Ot

6 Seo the following references: former council of appointment: Lincoln
(1777) 1:581-535, 577-581, (1801) 1:610-612, 615-620, (1821) I:506-607, 749—
750; removal by council of appointment: Lincoln II1:317, IV:555-556, Con-
vention debates (1821) 206-301 (Oect. 1), 309-327 (Oct. 2-3), 674676 (Ap-
pendix); governor’s power of appointment, in general: Lincoln (1872) II:
468-469, 520-532, Convention debates (1821) 589-502 (Nov. 1), 674-676
(Appendix), Convention debates (1867) II1:1235-1269, 1272~1280; governor’s
power of appointment, judges of court of appeals, vacancies (when senate
not in session): see Art. VI, § 6; governor’s power of appointment, justices
of the appellate division: see Art. VI, § 2; governor’s power of appoint-
ment, certain other judges: see Art. VI, § 16; governor’s power of appoint-
ment, military officers: see Art. XI, § 4; governor’s power of appointment,
police officers in eities: Lincoln (1894) III1:642-643, Convention debates
(1894) IIT:372-419 (III:1482-1509), III:432448 (III:1518-1526); gover-
nor’s power of appointment, with consent of senate, judges of court of ap-
peals, vacancies: see Art. VI, § 6; governor’s power of appointment, with
consent of senate, certain other judges: see Art, VI, § 16; governor’s power
of appointment, with consent of senate, military officers: see Art. XI, § 4;
governor’s power of appointment, with consent of senate, heads of various
state departments: see Art. V, § 4; governor’s power of appointment, with
consent of senate, state board of social welfare: see Art. VIII, §§ 11, 12;
governor’s power of appointment, with consent of senate, state department
of mental hygiene: see Art. VIII, §§ 11, 12; governor’s power of appoint-
ment, with consent of senate, state commission of correction: see Art. VIII,
§$ 11, 12; governor’s power of extradition: Lincoln IV:476—477, Convention
debates (1846) 320-322 (July 15); governor’s power of filling vacancies:
Lineoln (1872) II:538; governor’s power of removal, in general: Lincoln
(1821) T1:674, IV:578, 721, 724-733, 736, (1872) II:523-524, 536-537;
governor’s power of removal, certain judicial officers: see Art, VI, § 9;
governor’s power 'of removal, certain military officers: see Art. XI, § 4;
governor’s power of removal, commissioned officers: see Art. XI, § 6; gov-
ernor’s power of removal, county clerk: see Art. X, § 1; governor’s power
of removal, county register: see Art. X, § 1; governor’s power of removal,
distriet attorney: see Art. X, § 1, and Art, .,XIII, § 6; governor’s power of
removal, mayor of cities: Convention debates (1887) IV:3156, Convention
debates (1894) III:358-370 (III:1474-1481); governor’s power of removal,
police officers: Convention debates (1894) I11:872-419 (IIT:1482-1509), III:
424448 (IV:1513-1526), II1:458—472 (IV:1532-1539); governor’s power of
removal, sheriff: see Art. X, § 1; governor’s power. of removal, heads of.
various state departments: see Art. V, § 4; governor’s power of removal,
state board of social welfare: ses Art. VIII, §§ 11, 12; governor’s power of
removal, state department of mental hygiene: see Art, VIIL, §§ 11, 12;
governor’s power of removal, state commission of correction: see Art, VIIT,
$¢ 115 12 Digitized by the New York State Library from the Library's collections
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Source
Const. 1777, Art. XVIIT; amended, Const. 1821, Axt. III, § 4; Const.
1846, Axt. IV, § 4; amended, 1874;7 amended, Const, 1894, Art. TV,
§ 4; amended, 1927.8
Historical References
See the following topics in Lincoln: military authority: IV :466-467;
extraordinary sessions of the legislature: IV :467-469; messages
and reecommendations to the legislature: IV :469-470; transaction
of public business: IV:470; expedite public measures: IV :470-
471; “take care that the laws are faithfully executed”: IV :471;
compensation: IV :471-472.
References to constitutional conventions and commissions.
1777. General powers: Lincoln 1:526-528; Dougherty, 51.
1821. General powers: Lincoln I1:668-669; messages: Lincoln
1:670-671; compensation: Lincoln I:660-670.
1846, General powers: Lincoln II:134; compensation: Lincoln
11:133.
1867, Extraordinary sessions: Lincoln IT:330-331.
1872. General powers and compensation: Lincoln II:512-517.
Debates of Constitutional Conventions
1821. Messages: 173-174 (Sept. 18). )
- 1846. General powers: 152-156 (June 24); military aunthority: 349-
350 (July 18); compensation: 163-164 (June 25), 284-288 (July
11). .
1867. General powers: 1II:1131-1132; compensation: 1:666-667,
I1:885-88€, 894, V:3611-3612, 3629-3630; extraordinnry sessions:
V :3612-3614, 3614-3617.
1915. Voluntary sessions of the legislature: I1:830-847, 848-849,
I11:2389-2408, IV :3635; salary of governor: 1:866, 868, IV :38G0-
3863, 4036, 4086-4088, 4131-4132.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments adopted by the Convention: Pr. Nos. 819, 868. Sce
Part IV, p. 284,
Amendments proposed but not adopted by the Convention: Pr. Nos.
50, 111, 156, 182, 223, 404, 470, 484, 510, 555, 567, 622, 639.
In the legislature, 1895-1937: see Part IV, pp. 281-286.

offenses except treason and cases of impeachment, upon such
conditions and with such restrictions and limitations, as he

[0

" For the text of the constitutional amendment of 1874, see Part IT, p, 89.

8 For the text, legislative history, and action of the' people on the 1027
amendment, see Paxt IV, pp. 284-285.
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may think proper, subject to such regulations as may be
provided by law relative to the manner of applying for
pardons. Upon conviction for treason,® he shall have power
to suspend the execution of the gsentence, until the case shall
9 be reported to the Legislature at its next meeting, when the
10 Legislature shall either pardon, or commute the sentence,
11 direct the execution of the sentence, or grant a further re-
12 prieve. He shall annually communicate to the Legislature
13 each case of reprieve, commutation or pardon granted, stat-
4 ing the name of the convict, the crime of which he was con-
15 victed, the sentence and its date, and the date of the com-
16 mutation, pardon or reprieve.

0 -1 o D

Source '

Const. 1777, Axt. XVIII amended, Coust. 1821, Art, III, § 5;
amended, Const 18486, Art IV, \35

Historical References

For brief historical note on this section, see Lincoln TV :473-475, 532,
730,

References to constitutional couveutlons and commissions,

1821. Dougherty, 102 ; murder included: Lincoln T:669.
1846. Report to legislature: Lincoln JI:135-136.
1867. Board of pardons: Lincoln I1:329-330.
1894. Limecoln IIT:310-311.
Legislative Documents

Recommendations and disenssions of proposed amendments to this

section in relation to:
Pardon of persons convicted of murder in the fixrst degree: Leg.
Doe. (1925) No. 17, p. 120.
Creation of a board of pardons: Leg, Doec. (1922) No. 14, pp. 91~
92. - -
Debates of Constitutional Conventions

1821. Murder included: 124 (Sept. 10); impeachment excepted: 124
(Sept. 10); report to legislature: 125-128 (Sept..10); cxelusive
power: 129-133 (Sept. 11).

1846. Report to legislature: 290-304 (July 13-14), 350-357 (July
18-20).

1867. Executive power: I11:933-935; limitation: IT:1206; report to
legislature: 11:1207-1210, V:3617-3618; board of - pardons:
10:1196-1206, 1181-1192. .

Texts of Proposed Amendments * o

In the Constitutional Convention of 1894 ses Proposed Constitu-
tional Amendments, Overtures Nos. 14, 30, 78, 135, 152, 161 191
(Int. 190), 204 (Int. 202), 220 (Int. 218)

# On definition of treason, see Art., I, footnote 1.
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In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
82, 510, 555, 643, 771.
In the legislature, 1895-1937: sce Part IV, pp. 286-291.

§ 6. In case of the impeachment of the Governor, or his¥he

lieutenant-

removal from office, death, inability to discharge the powers8overnor

to act as
and duties of the said office, resignation, or absence from the governor
State, the powers and duties of the office shall devolve upon
the Lieutenant-Governor for the residue of the term, or
until the disability shall cease. But when the Governor shall, When

? goverrior

with the consent of the Legislature, be out of the State, incontinues

time of war, at the head of a military force thereof, he shall® maﬂd“ in-
continue Commander-in-Chief of all the military force of gh°;;§‘;e°"'
the State.

O e O ~1C O b

-

Source
Const. 1777, Art. XX; amended, Const: 1821, Art. III, § 6; amecnded,
Const. 1848, Art. IV, § 6.
Historical References
For historical statement of the suceession to the governorship under
the Constitution in this state, see Lincoln IV :477-481.
References to constitutional conventions aud commissions.
1777. Lincoln I:528-530.
1821. Lincoln I:669.
1846. Lincoln I1:133.
Debates of Constitutional Conventions
1846. 304308 (July 14).
1915. Succession to office of governor, IV :3737.
Texts of Proposed Amendments
In the Constitutional Convention of 1916:
Amendments proposed but not adopted by the Couvention: Pr. Nos.
244, 404, 510, 528, 655.
In the legislature, 1895-1937: sec Part 1V, p. 292.

1 § 7. The Lieutenant-Governor:® shall possess the same Licutenant-
2 qualifications of eligibility for office as the Governor. He qﬁlf&‘l‘;“
8 sghall be president of the Senate, but shall have only a casting"
4

vote therein, If during a vacancy of the office of Governor,

10 On suggested abolition of oflice of lieutenant-governor, see notes to Art.
Iv, 61 ) '
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5 the Lieutenant-Governor shall be impeached, displaced, re-
6 sign, die, or become incapable of performing the duties of his
President 7 office, or be absent from the State, the President of the Senate
8 shall act as Governor until the vacancy be filled or the dis-
9 ability shall cease; and if the President of the Senate for any
10 of the above causes shall become incapable of performing
Succession 11 the duties pertaining to the office of Governor, the Speaker
governor 12 of the Assembly shall act as Governor until the vacancy be

13 filled or the disability shall cease.

Source

Const. 1877, Art. XX; amended, Const. 1821, Art, ITI, § 7; amended,

Const. 1846, Art. IV, § 7; amended, Const. 1894, Art. IV, § 7.
Historical References

Tor comment wpon the provision giving the lieutenant-governor a east-
ing vote: see Lincoln IV :482,

Tor history of the office of temporary president of the senate and
the suceession to the governorship of the temporary president: see
Lincoln IV :483-491,

Tor history of the provision extending the succession to the speaker
of the Assembly: see Lincoln IV:491.

References to constitutional eonventions and ecommissions.

1777. Succession to govermorship: Lincoln I:530-531; qualifica-
tions: Lincoln 1:528-530; Dougherty, 54. '
1821, Qualifications: Lincoln I:669.
1894, Succession to governorship: Lineoln II1:309-310; president
of the senate: Lineoln IV :482-483,
Debates of Constitutional Conventions

1894. Succession to governorship: I1:939-950 (I1:495-501); IV :387—
401 (V:2186-2188).

1915. Succession to governorship: IV:3737.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 271-368 (Int. 269).1

In the Constitutional Convention of 1915:

Amendments proposed but not adopted by the Convention: Pr. Nos.
393, 510, 529, 555.
In the legislature, 1895-1937: see Part IV, pp. 293-204.

Salary of 1. § 8 The lieutenant-governor shall receive for his services
1eititenant-

govemor 2 an annual salary of ten thousand dollars, and shall not receive
3 or be entitled to any other compensation, fee or perquisite, for

11 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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4 any duty or service he may be required to perform by the
b constitution or by law.

Source
Const. 1846, Art. IV, § 8; amended, 1874; Const. 1894, Art. IV, § 8;
amended, 192712
Historical References
For historical statement of the compensation of the lieutenant-gov-
ernor in this colony and state, see Lincoln IV :492-493,
References to constitutional conventions and commissions.
1846. Lincoln IT:133.
1872. Lineoln II:517-518.
Debates of Constitutional Conventions
1846. 163-164 (June 25).
1867. 11:886, 894.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos,
510, 555. ‘
In the legislature, 1895-1937: see Part IV, pp. 204-295.

§ 9. EBEvery bill which shall have passed the Senate and Governor's
Assembly shall, before it becomes a law, be presented to the Tegisiation
Governor; if he approve, he shall sign it; but if not, he shall
return it with his objections to the house in which it shall
have originated, which shall enter the objections at large on
the journal, and proceed to reconsider it, If after such re- Passage of
consideration, two-thirds of the members elected to that house veto
shall agree to pass the bill, it shall be sent together with
the objections to the other house by which it shall likewise
10 be reconsidered; and if approved by two-thirds of the mem-

11 Dbers elected to that house, it shall become a law notwith-
12 standing the objections of the Governor. In all such cages
13 the votes in both houses shall be determined by yeas and
14 nays, and the names of the members voting shall be entered

15 on the journal of each house respectively. If any bill shall Tendsy
16 not be returned by the Governor within ten day* (Sundays

17 excepted) after it shall have been presented to him, the same

18 shall be a law in like manner as if he had signed it, unless

OO -I D I

12 For the text, legislative history, and action of the people on the 1927
amendment, ses Part IV, p. 295,
* 8o in original.
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the Legislature shall, by their adjournment, prevent its re-
turn, in which case it shall not become a law without the
approval of the Governor. No bill shall become a law after
the final adjournment of the ILegislature, unless approved
by the Governor within thirty days after such adjournment.
If any bill presented to the Governor contain several items
of appropriation of money, he may object to one or more of

26 ' such items while approving of the other portion of the bill.

In such case, he shall append to the bill, at the time of signing
it, a statement of the items to which he objects; and the ap-
propriation so objected to shall not take effect. If the Legis-
lature be in session, he shall transmit to the house in which
the bill originated a copy of such statement, and the items
objected to shall be separately reconsidered. If on recon-
sideration one or more of such items be approved by two-
thirds of the members elected to each house, the same shall
be part of the law, notwithstanding the objections of the
Governor. All the provisions of this section, in relation to
bills not approved by the Governor, shall apply in cases in
which he shall withhold his approval from any item or items
contained in a bill appropriating money.*

Source

Const. 1821, Art, I, § 12; amended, Const. 1846, Axt. IV, § 9;
amended, 1874, See also, Const. 1777, Art. IIL ;

Historical References

For genaral diseussion of the governorship as a part of the legislative
system of the state, including his veto power and that formerly
oxereised by the Council of Revision, see Lincoln IV :494-497. Tor
further references on the veto power, see below.

See the following topies in Lineoln: presentment of hills to the
governor: 1V :497-498; consideration of bills by the governor:
IV :498-499; recall of bills from the governor: IV :409-501; action
on bills by the governor, including ten-day period and thirty-day
period: IV :501-507.

For detailed history of the conuses leading up to the constitutional
smendment of 1874 establishing the thirty-day period for exeentive
consideration of bills after the adjournment of the legislature, see
11:331-338. ‘

18 On the former council of vevision; see: Lincoln (1777) I1:504-505, (1820) -
1:620-621, 626-628, (1821) I:748~749, (1872) IT:507-511.
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References to constitutional conventions and commissions.

1777: Couneil of revision: Lincoln I:554~558, IV :565; Dougherty,

- Bl-52.

1821. Abolition of council of revision and transfer of veto power

- to the governor: Lincoln I1:639-640; Dougherty, 86-91, 102, 105-
111.

1846. Executive action on bills after adjournment of legislature and
re-passage of vetoed hills: Lincoln IT:134-135.

1867. Veto power of governor (including power to veto specific
portions of a hill), and re-passagc of vetoed bhills: Iineoln
11:339-343, II1:245; Dougherty, 216-218.

1872, Changes in veto power of the governor (incorporated in the
constitutional amendments of 1874), ineluding power to veto
separate items in appropriation bills: Lineoln II:518-520;
Dougherty, 235; proposal to establish a council of revision: Lin-
coln II1:507-511; Dougherty, 234.

1894. Proposal to establish a council of revision, exeeutive consid-
eration of bills, and re-passage of vetoed bills: Tineoln ITT:311-
312.

Debates of Constitutional Conventions

1821. Veto power: 44-120 (Sept. 4-8), 545 (Oct. 27).

1846. Veto power and re-passage of vetoed bills: 324-337 (July 16),
360-370 (July 20).

1867. Re-passage of vetoed bills: 1:667, I1:886-888, 1109-1131; time
limit: IT:894-895, V:3619-3621; limited to constibutiouality of
hills: 1:668-669; veto of specific items: YI:1109-1131.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos, 35-457 (Int. 35), 151, 188 (Int.
187), 205 (Int. 203), 231 (Int. 229).

- In the Constitutional Convention of 1916:

Amendments proposed but not adopted by the Convention: Pr. Nos.
13, 157, 210, 212, 308, 347, 510, 555, 571, 631, 632, 740.

In the legislature, 1895-1937: sec Part IV, pp. 296-301.

ARTICLE IV-A!
Section 1. On or before the fifteenth day of October in the Sgbmission

year nineteen hundred and twenty-eight and in each year by by Eﬁct;rglre;tes
thereafter the head of each department of the state govern-
ment, except the legislature and judiciary, shall submit to
the governor itemized estimates of appropriations to meet

the financial needs of such department, including a statement

S Ul i O BD

1 This article was added to the constitution by the amoendment of 1927,
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7. in detail of all moneys for which any general or special ap-

8 propriation is desired at the ensuing session of the legisla-

9 ture, classified according to relative importance and in such
10 form and with such explanation as the governor may require.
11 Copies of such estimates shall be simultaneously furnished
12 to the designated representatives of the appropriate com-
13 mittees of the legislature for their information.

14 The governor, after hearings thereon, at which he may re-
15 quire the attendance of heads of departments and their sub-
16 ordinates, shall revise such estimates according to his judg-
17 ment. The representatives aforesaid of the committees of
18 the legislature shall be invited to attend such hearings, and
19 under regulations to be provided by law shall be entitled to
20 make inquiry in respect to the estimates and the revision
21 thereof,
22 Itemized estimates of the financial needs of the legislature
23 certified by the presiding officer of each house and of the
24 judiciary certified by the comptroller shall be transmitted to
25 the governor on or before said fifteenth day of October for
26 inclusion in the budget without revision but with such recom-
27 mendation as he may think proper.

Source
Added, 1927.2
Higtorical References
Flick VII: 250-251; Buck, The Budget Fight in New York State,
(1929) 18 National Municipal Review, 352-354. For comment on
the need for a proper budget, see Dougherty, 321.
Debates of Constitutional Conventions
1915, Estimates: II:1778-1780, 1781, 1786.
Documents of 1915 Constitutional Convention
Does.: 11, 13, 14, 15, 32, 35.
Texts of Proposed Amendments
In the Comnstitutional Convention of 1915:
Amendments adopted by the Convention: Pr. No. 809. See Part
1V, p. 229,
Amendments proposed but not adopted by the Convention: Pr. Noa.
19, 182, 223, 345, 428, 470.
In the legislature, 18306-1937: see Part IV, p. 303.

2 For the legislative history, and action of the people on this section, see
Part IV, p. 803.
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‘Article IV-A, § 2

§ 2. On or before the fifteenth day of January next sue- Ef“gm};f:“
ceeding (except in the case of a newly elected governor andc=te: to

legislature

then on or before the first day of February) he shall submit by gov-
to the legislature a budget containing a complete plan of
proposed expenditures and estimated revenues. It shall con-

tain all the estimates so revised or certified and clearly item-

ized, and shall be accompanied by a bill or bills for all pro-

posed appropriations and reappropriations; it shall show the
estimated revenues for the ensuing fiscal year and the esti-

10 mated surplus or deficit of revenues at the end of the current

11 fiscal year, together with the measures of taxation, if any,

12 which the governor may propose for the increase of the

13 revenues. It shall be accompanied by a statement of current

14 assets, liabilities, reserves and surplus or deficit of the state;

15 statements of the debts and funds of the state; an estimate

16 of its financial condition as of the beginning and end of the

17 ensuing fiscal year; and a statement of revenues and expendi-

18 tures for the two fiscal years next preceding said year in

19 form suitable for comparison. The governor may before final 4meniment
20 action by the legislature thereon, and not more than thirty

21 days after submission thereof, amend or supplement the bud-

22 get; he may also with the consent of the legislature, submit

23 such amendment or a supplemental bill at any time before

24 the adjournment of the legislature. A copy of the budget Iraumis
25 and of any amendments or additions thereto shall be forth. comptrller
26 with trangmitted by the governor to the comptroller.

W 00 =3I Ui N

Source
Added, 19273 .
Legisiative Documents
Recommendations and discussions of proposed amendment to this sec-
tion in relation to the establishment of an executive budget: Leg.
Doc. Senate (1913) No. 19, p. 7; Leg. Doc. Senate (1916) No. 1,
pp. 3-4; Leg. Doc. (1923) No. 3, p. 6; Leg. Doec. (1924) No. 3,
p. 16; Leg. Doe. (1925) No. 3, pp. 50-52; Leg. Doe. (1926) No. 3,
p. 43. )

8 For the legislative history, and action of the people on this section, see
Part IV, p. 303.
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Debates of. Constitutional Conventions
1915, Submission of budget by governor: II1:1137-1158, 1607-1717,
1748-1749, 1759-1760, 1772, 1776; 111:2335-2339, 2384,
Documents of 1915 Constitutional Convention
Does.: 11, 13, 14, 15, 32, 35.
Texts of Proposed Amendments
In the Constitutional Conveution of 1915: ,
Amendment adopted by the Convention: Pr, No. 809. See Part.
1V, p. 229, ‘
Amendments proposed but not adopted by the Convention: Pr. Nos,
18, 19, 156, 182, 444, 470, 510, 555, 646,
In the legislature, 1895-1937: see Part IV, p. 303.

1 § 3. The governor and the heads of departments shall
2 have the right, and it shall be the duty of the heads of de-
3 partments when requested by either house of the legislature,
4 to appear and be heard in respect to the budget during the
5 consideration thereof, and to answer inquiries relevant there-
6 to. The procedure for such appearance and inquiries shall
7 be provided by law. The legislature may not alter an ap-
8 propriation bill submitted by the governor except to strike
9 out or reduce items therein, but it may add thereto items of
10 appropriation provided that such additions are stated sepa-
11 rately and distinctly from the original items of the bill and
12 refer each to a single object or purpose; none of the restriec-
13 tions of this provision, however, shall apply to appropriations
14 for the legislature or judiciary. Such a bill when passed by
15 both houses shall be a law immniediately without further action
16 by the governor, except that appropriations for the leg‘lsla-
17 ture and judiciary and separate items added to the governor’s
18 ©bills by the legislature shall be subject to his approval as
19 provided in section nine of article four.

Source
Added, 19274
Debates of Constitutional Conventions
1915, Appearance of governor and heads of departments at hearings:

4 For the logislative history, and action of the people on this section, see
Part IV, p. 303,
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11:1643, 1686, 1706-1707, 1728, 1729-1740, 1760-1761, 1774-1775,
1783-1784, 1786, 1787; power of legislature to alter budget: II:
16511686, 1697-1701, 1776-1777, 1785; II1:2385-2386.
Documents of 1915 Constitutional Convention '
Does.: 11, 13,14, 15, 32, 35.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 809. See Part
1V, p. 229.

Amendments proposed but not adopted by the Conveution: Pr. Nos,
19, 157, 182, 225.
In the legislature, 1895-1937: see Part IV, p. 303.

§ 4. Neither house shall consider further appropriations Further
until the appropriation bills proposed by the governor shall ations
have been finally acted on by both houses; nor shall such
further appropriations be then made except by separate bills
“each for a single work or object, which bills shall be subject
to the governor’s approval as provided.in section nine of -
article four. Nothing herein contained shall be construed Billsfor

-1 M U WD

to prevent the governor from recommending that one orneed
more of his proposed bills be passed in advance of the others

to supply the immediate needs of government or to meet an
emergency. ' ‘

IRy
"

Source
Added, 19275
Debates of Constitutional Conventions
1915. Priority of appropriation bill proposed by governor: I1:1729;
additional appropriations: II:1651-1686, 1697-1701, 1754, 1763~
1770, 1779-1780, II1:2376-2379.
Documents. of 1915 Constitutional Convention
Does.: 11, 13, 14, 15, 32, 35.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 808, See Part
IV, p. 229. .
Amendments proposed but not adopted by the Convention: Pr. Nos.
19, 470, 748. , ,
In the legislature, 1895-1937: sce Part IV, p. 303,

& For the legislative history, and action of the people on this section, see
Part IV, p. 303.
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ARTICLE V*

1 Section 1. The comptroller and attorney-general shall be
2 chosen at a general election, at the times and places of elect-
3 ing the governor and lieutenant-governor, and shall hold
4 office for the same term as the governor and lieutenant-
5 governor.? The comptroller shall be required: (1) To audit
6 all vouchers before payment and all official accounts; (2) to
7 audit the accrual and collection of all revenues and receipts;
8 and (3) to prescribe such methods of accounting as are
9 necessary for the performance of the foregoing duties. In
10 such respect the legislature shall define his powers and duties

1 For references to the following subjects coming within the general scope
of Art. V but not relating specifically to any particular section thereof, see:
Congressional delegates, how chosen: Lincoln (1777) I:536-537; police, in
general: Convention debates (1867) IV:2935-2948, 2972-2980, Convention
debates (1894) II:116-123 (II:686-689), 1T1:169 (II:714~715), I1:231 (II:
749), T1:242-243 (II:755), I1:335-337 (II:803—805§, II:340 (I1:806), IT:354~
357 (I1:815-816), I1:360-362 (I1:818-819), IT:383-385 (I1:830-831), IT1:401
(I1:839); capitol police: Convention debates (1867) IV:2938-2946; capitol
police district: Convention debates (1867) IV:2936, 2949-2959; police, ecun-
missions: Convention debates (1867) IV:2937-2938, 3141-3142; police, dis-
tricts: Convention debates (1867) IV:2935-2036, 2965-2966, 3134-3140, Con-
vention debates (1894) ITI:531-541 (IV:1574~1579); frontier police: Conven-
tion debates (1867) IV:2946-2948; police, officers, how chosen: Art. IV,
footnote 6; police, officers, removal by governor: Art. IV, footnote 6; state
constabulary: Lincoln (1867) II:346-348, Convention debates (1867) III:
1776-1777; state officers, canal auditor: Convention debates (1867) III:2035-
2038, 2345-2347; state officers, department of statistics: Convention debates
(1867) II:1285-1286; state officers, engineer and surveyor: Convention de-
bates (1846) 505-508 (Aug. 4), 520-526 (Aug. 5), Convention debates (1867)
I1:1280-1283, 1286-1287, Convention debates (1894) IV:724~727 (V:2371-
2373); state officers, prisons, board of managers: Lincoln IT:464, Conven-
tion debates (1867) IV:3182-3200, V:3817-3819; prisons, management of:
Lincoln (1867) II:374-378; state officers, prison inspectors: see Art, VIII,
footnote 13; state officers, property qualifications: Lincoln II;7-9; state offi-
cers, receiver-general: Convention debates (1867) V:3728-3729; state officers,
state treasurer and secretary of state: see references to canal board, com-
missioners of canal fund and land office, footnote 9; state officers, superin-
tendent of public works: see footnote 11; state officers, surveyor-general:
Lincoln (1846) II:138; general discussion of removal of state officers: Lin-
coln (1821) I:673-674, Convention debates (1846) 156~160 (June 25),

Amendments coming within the general scope of Art. V, but not relating
specifically to any particular section thereof, proposed but not adopted by
the Constitutional Convention of 1915, are: Pr. Nos. 80, 110, 127, 129, 150,
161, 186, 221, 225, 239, 249, 261, 273, 345, 428, 494, 510, 555, 560, 584, 586,
598, 617, 625, 646, 855, 661, 672, 692, 708, 715, 718, 856.

20n the appointment and removal of state officers and filling of vacan-
cies, and for references to the former council of appointment, see Art, IV,
footnote 6 and Art. ITI, footnote 1, under the titles, Power of Appointment
and Power of Removal.
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11 and may also assign to him supervision of the accounts of
12 any political subdivision of the state, but shall agsign to him
13 no administrative duties, excepting such as may be inciden-
14 tal to the performance of these functions, any other provi-
15 sion of thig constitution to the contrary notwithstanding.
16 Each of the officers in this article named shall, at stated
17 times during his continuance in office, receive for his services
18 a compensation which shall not be increased or diminished S3mpe

sation

19 during the term for which he shall have been elected; nor
20 shall he receive to hiz use any fees or perquisites of office or
21 other compensation.

Source
Const. 1821, Art. IV, §6 amended, Const. 1846, Art. V, §§ 1 and 2,
amended, Const 1894 Art. V, § 1; amended, 1925 8 %ee also, Const
1777, Art. XXIII; amendments of 1801, Art. V.4

Historical References
For remarks on state officers in general, with special reference to the
appointment of some of them by the governor instead of their elec-

tion by the people, see Lincoln II:520-532, and IV :456-458.

References to constitutional conventions and commissions.

1821. State officers, how chosen: Lincoln I:671; term: Lincoln
1:672,

1846. State officers: Lincoln 11:136-137.

1867. Attorney-general: Lincoln IT:343-346; Dougherty, 215-216;
compensation: Lineoln II:327-328; election of comptroller and
attorney-general: Dougherty, 220; term: Lincoln IT:401,

1872, Dougherty, 235; compensation: Dougherty, 241,

1894. Election of comptroller and attorney-general: Dougherty,
220.

Legislative Documents
Recommendations and discussions. of proposed amendments to this
section in relation to:

Reorganization of state government with provision for reduction
of elective state officers to governor, lieutenant-governor and

- comptroller with four year term for each; comptroller to be
independent auditor without administrative function: Leg. Doc.
(1923) No. 3, p. 6.

Elective officers of the state: Leg. Doe. (1928) No. 90, pp. 3-7.

Making head of Department of Farms and Markets an elective
office: Leg. Doe. (1919) No. 59, p. 227,

8 For the text, legisglative history, and action of the people on the 1925
amendment, see Part v, p. 31L
‘ For the text of the amendments of 1801, see Part II, p. 23,
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Debates of Constitutional Conventions

1821. State officers, how chosen: 302-307 (Oect. 1).

1846. State officers, how chosen: 480-481 (July 31); term: 480481
(July 31); compensation: 150-151 (June 24), 480-481 (July 31),
496-501 (Aug. 3), 517-520 (Aug. 5).

1867. State officers: I1:1009-1011; how chosen: I1:1235-1269, 1272—
1280; time of election: V:3631-3632; compensation: II:1285;
comptroller: TII:1990, 2259-2261; a,ttorney-general' 11:1272-1282,
12841285, IV : 2773—2776

1894. Term: IV:724-727 (V:2371-2373); compensatlon IV:724—
727 (V:2371-2373).

1915. Compensation of public officers: I1:958-960; election of ecomp-
troller and attorney-general: III:3330-3336, 1V :3368, 3375-3377,
3455, 3461, 3464-3467, 3475-3479, 3498, 3525—3538 3540-3559,
3562; ofﬁce and dutles of comptrollel [ 111 3319—3321 TV :3380,
3455—34.)6 3475-3483, 3535-3537, 3041—3542 3549, 3551—-3559 3564
3566.

Documents of 1915 Constitutional Convention

Doecs.: 11, 13, 14, 17, 40, 41, 50.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: sec Proposed Constifu-
tional Amendments, Overtures Nos. 35-457 (Int. 35),5 37, 43, 362
(Int. 353).

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr, No. 863. See Part
1V, p. 311, .
Amendments proposed but not adopted by the Convention: Pr. Nos.
73, 80, 85, 109, 110, 125, 134, 179, 224, 249, 331, 334, 336, 368,
387, 427, 428, 430, 484, 510, 555, 570, 598, 620, 651, 692, 727.
In the legislature, 1895-1937: see Part IV, pp. 304-314.

§ 2. There shall be the following civil departments in the
state government: First, executive; second, audit and con-.
trol; third, taxation ‘and finance; fourth, law; fifth, state;
sixth, public works; seventh, architecture; eighth, conserva-
tion; ninth, agriculture and markets; tenth, labor; eleventh,
education; twelfth, health; thirteenth, mental hygiene; four-
teenth, social welfare; fifteenth, correction; sixteenth, pub-
lic service; seventeenth, banking; eighteenth, insurance; nine-
teenth, civil service; twentieth, military and naval affairs.t

5 This overture was adopted by the Convention and accordingly became
o part of the Comnstitution.

6 On department -of excise: Convention debates (1915) IV:3385-3388; ou
department of congervation, see Art, VII, § 7. The number of departments
was reduced to eighteen by L. 1926, ch. 343,
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Source
Const. 1894, Art. V, § 2; amended, 1925;7 amended, 1931.8
Historical References
. For discussion of cabinet of state officers: sce Dougherty, 215-216

and note, p. 215.

For historical comment on administrative reorganization and the short
ballot in New York State, see: Flick VII:244-250. On admini-
strative reorganization, see also: Childs, Admindstrative Consolida-
tion Advamnces in New York, (1923) 12 National Municipal Review,
329; Childs, New York State Reorgamizes, (1926) 15 National

. Municipal Review, 2656-269; Cleveland, The Short Ballot and the
New York Constitution, (Aug. 1915) Review of Reviews, 195-198;
Crawford, New York State Reorgamization, (1926) 20 American
Political Science Review, 76-79; Crawford, Admunistrative Reor-
ganization of New York State, (1927) 21 American Political Science
Review, 349-359; Roosevelt, Results in New York State Vindicate
Administrative Reorganization, (1930) 19 National Municipal Re-
view, 223-225. -

Legislative Documents

Recommendations and discussions of proposed amendment to this
section in relation to:

Consolidation of all legnl affairs of state in Law Department: Leg.
Doc. (1934) No. 10, pp. 26-27; Leg. Doc. (1936) No. 20, p. 25.

Establishment of a state Department of Justice: Leg. Doc. (1936)
No. 67, pp. 17-18.

Reorganization and consolidation of state departments: Leg. Doc.
(1921) No. 3, pp. 17-19; Leg. Doe. (1923) No. 3, p. 8; Leg. Doc.
(1924) No. 3, p. 15; Leg. Doe. (1925) No, 3, p. 48; Leg. Doe.
(1925) No. 94, p. 4.

Reorganization of the state government: Leg. Doc. (1920) No. 51,
pp. 3-6.

Discussions relating to:

Constitutional and statutory requirement that Board of Charities
maintain supervision over charitable, correctional and reforma-
tory institutions and agencies: Leg. Doec. (1922) No. 17, pp.
xi, 18, '

Child welfare: Leg. Doe. (1922) No. 84, pp. 23-34.

Change of name of State Department of Charities to State Depart-
ment of Social Welfare: Leg. Doe. (1932) No. 22, p. 1.

Constitutional phases of program for state control of all convieted
persons: Leg. Doe. (1925) No. 17, p. 58.

7 For the text, legislative history, and action of the people on the 1985
amendment, see Part IV, p, 319. It substituted a new section for former

§ 2
8 For the text, legislative history, and action of the people on the 1031
amendment, see P'ut IV, p. 323.
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Debates of Constitutional Conventions
1915. Reorganization and simplification of state government:; III:

3316-3319, 3327-3329, 3337-3338, 33413346, 3347-3352, 3355, 3377—
3380, 3452-3453, 3570-3571, 3572; department of public works:
T11:3322-3326, 3348, IV :3381, 3457-3459, 3485, 3585, 3586-3590,
3593-3596 ; departments of charities and correction: IV :3598-3606.

Documents of 1915 Constitutional Counvention

Reorganization of state government: Does. 11, 13, 14, 40, 41, 50
Department of Labor: Doe. 17; Conservation Department Doc 28

Texts of Proposed Amendments

Assignment
of funec-
tions of
state gov-
ernment

10
11
Leghlayre 12
13

additional
powers

14
15

upon de.

partments

No new de- 16

B

legxslature 18

Rimber 19
20

21
22

In the Constitutional Couvention of 1915:

Amendment adopted by the Convention:
IV, p. 319.

Amendments proposed but not adopted by the Convention: Pr. Nos,
25, 75, 80, 81, 83, 85, 86, 109, 121, 127, 129, 134, 154, 161, 172,
186, 221, 249, 273, 308, 331, 333, 334, 336, 369, 371, 416, 427, 446,
448, 450, 494, 510, 525, 555, 560, 569, 570, 584, 586, 593, 598, 617,
625, 637, 653, 655, 656, 661, 672, 684, 708, 715, 718, 727, 856.

In the legislature, 1895-1937: see Part IV, pp. 314-323.

Pr. No. 863. See Part

§ 3. At the session immediately following the adoption
of this article the legislature shall provide by law for the
appropriate assignment, to take effect not earlier than the
first day of July, one thousand nine hundred and twenty-six,

- of all the civil, administrative and executive functions of the

state government, to the several departments in this article
provided. Subject to the limitations contained in this con-
stitution, the legislature may from time to time assign by
law new powers and functions to departments, officers,
boards or commissions continued or created under this
constitution, and increase, modify or diminish their powers
and functions. No specific grant of power herein to a de-
partment shall prevent the legislature from conferring addi-
tional powers upon such department. No new departments
shall be created hereafter, but this shall not prevent the
legislature from creating temporary commissions for special
purposes and nothing contained in this article shall prevent
the legislature from reducing the number of departments
a3 provided for in this article, by consolidation or otherwige.
The elective state officers in office at the time this article as
amended takes effect shall continue in office until the end
of the terms for which they were elected. Pending the
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23 assignment of the civil, administrative and executive func-
24 tions by the legislature pursuant to the directions of this
26 gection, the powers and duties of the several departments,
26 hoards, commissions and officers now existing are continued.
27 Subject to the power of the legislature to reduce the num-
28 ber of officers, when the powers and duties of any existing
29 office are assigned to any department, the officers exercising
30 such powers shall continue in office in such department, and
31 their term of office shall not be shortened by such assign-
32 ment.?

Source
Added, 1925.10
Historical References
See references to seetion 2 of this Article.
Legislative Documents
Recommendations of propesed amendments to this scetion in rela-
tion to:
State Probation Commission as a constitutional body: Leg. Doe.
Senate (1916) No. 44, p. 61.
Discussion of plan for an administrative judge: Leg. Doe. (1934)
No. 50 (I), pp. 7-37.
Debates of Constitutional Convertions :
1915. Assignment of duties to departments: III:3316-3318, IV :3519-
3524 ; creation of new departments: IIT:3318, 3347, IV :3377, 3454.
Documents of 1916 Constitutional Convention
Does.: 11, 13, 14, 17, 40, 41, 50.

9 See the following references: Canal board, canal commissioners, com-
migsioners of canal fund, commissioners of land office: Lincoln I:696-697,
(1846) II:137, (1872) II:535, 538, 1I1:393, IV:164, (1894) IV :513, Conven-
tion debates (1846) 534 (Aug. 6), Convention debates (1867) IIT:2019-
2035, 23432345, 2349-2354, Convention debates (1894) IV:184-174 ('V:2067-
2072), IV:181-194 (V:2076-2083), IV:200-205 (V:2087-2090), Convention
debates (1915) I:1058-1059, IV:4039-4041, 4121; canal board, canal com-
missioners, commissioners of canal fund, commissioners of land office, pow-
ers and duties: Lincoln IT:539, Convention debates (1846) 536-537 (Aug.
6-7). [These officers are now statutory; see State Departments Law, §§ 83,
194, and 222.] Civil service commissioners: Convention debates (1915) III:
3350-3352, 3615-3616; commissions, abolition of: Convention debates (1894)
" TI:843-859 (IT1:1081-1090); public service commissions: Convention debsates
(1915) T:956-958, I1:2236-2240, I11:2241-2247, 2256-2293, 2208-2334, 3004—
3124, IV:3754-3756; railroads, creation of commissions: Convention debates
(1867) V:3649-3651; state tax commission: Convention debates (1915) I:390—
391, 942-943, 947,

10 For the text, legislative history, and action of the people on the 1925
amendment, see Part TV, p. 327. It substituted a new section for former

$ 3.
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Texts of Proposed Amendments
In the Constitutional Convention of 1915
Amendments  adopted by the Convention: Pr. Nos. 852, 857, 863.
See Part 1V, p. 326.
Amendments proposed but not adopted by the Convention: Pr. Nos.
25, 81, 154, 162, 172, 186, 225, 248, 249, 334, 369, 416, 430, 446,
510, 555, 569, 570, 584, 589, 593, 598, 656, 692, 8566. .
In the legislature, 1895-1937: see Part IV, pp. 325-328.

1 § 4. The head of the executive department shall be the
2 governor. The head of the department of audit and control
3 shall be the comptroller and of the department of law, the
4 attorney-general. The head of the department of education
5 shall be the regents of the university of the state of New
6 York, who shall appoint and at pleasure remove a commis-
7 sioner of education to be the chief administrative officer of
8 the department, The head of the department of agriculture
9 and markets shall be appointed in a manner to be prescribed
10 by law. Except as otherwise provided in this constitution,
11 the heads of all other departments and the members of all
12 boards and commissions mentioned in this article, excepting
13 temporary commissions for special purposes, shall be ap-
14 pointed by the governor by and with the advice and corsent

"15  of the senate and may be removed by the governor, in a

16 manner to be prescribed by law.!

Source
Added, 1925;12 amended, 1927.22
Historical References
See historical references to section 2 of this Article.
Legislative Documents
Recommendation of proposed amendment to this section in relation
to making head of Department of Farms and Markets an elective
office: Leg. Doc. (1919) No. 59, p. 227.

11 On former superintendent of public works, see Lincoln (1846) IT:137—
138, (1867) I1:355-357, 401, (1872) II:535, (1894) IIT:313, Dougherty 213,
Convention debates (1867) I 1067-1068, TT: 2038-2057, 2347—2355 V:3633-
3438, 36513652, Convention debates (1894) IV:218-224 (V: 2091—2100), on
supermtendent of public instruction and state superintendent of schools,
see Art, IX, footnote 4,

12 ¥or the text, legislative history, and action of the people on the 1825
amendment, see Part IV, p. 331, It substituted o new section for former
§ 4,

18 For the text, legislative history, and action of the people on the 1827
amendment, see Part IV, pp. 331-332.
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Debates of Constitutional Conventions
1915. Appointment and removal of heads of departments by governor:
IIT:3330, 3331-3336, 3346, 3353-3360, IV :3361-3376, 3381-3383,
3388-3389, 3402-3447, 3453-3454, 3456-3457, 3459-3474, 3485-3512,
3564, 3568, 3578-3583, 3585-3586, 3608-3610, 3966-3979; impeach-
ment of heads of departments: III:3329, 3459, 3537-3538.
Documents of 1915 Constitutional Convention
" Does.: 11, 13, 14, 17, 40, 41, 50.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 863. See Part
IV, pp. 330-331.
Amendments proposed but not adopted by the Convention: Pr. Nos.
25, 75, 80, 81, 83, 85, 109, 111, 121, 125, 127, 129, 134, 154, 161,
172, 179, 221, 224, 225, 249, 273, 296, 308, 331, 333, 334, 345, 368,
369, 371, 428, 430, 446, 448, 484, 494, 510, 525, 555, 567, 569, 570,
586, 593, 617, 620, 625, 636, 639, 651, 653, 655, 672, 684, 692, 715,
718, 727, 856.
In the legislatore, 1895-1937: sce Part IV, pp. 329-383.

§ 5. All offices for the weighing, gauging, measuring, cull- ye';*g&lg‘n%
ing or inspecting any merchandise, produce, manufacture or and inspect-

mg commo-

- commodity whatever, are hereby abolished; and no such office diies;

. shall hereafter be created by law; but nothing in this section 2Bahed
. c.ontalned shall abrogate any office created for the purpose of

- protecting the public health or the interests of the state in its
property, revenue, tolls or purchases, or of supplying the peo-

ple with correct standards of weights and measures, or shall
prevent the creation of any office for such purposes hereafter,

W0 ~JIn Ol W H

Source
Const. 1846, Axt. V, § 8; Const. 1894, Art. V, § 8; amended, 1925.14
Historical References
Lincoln IT:383,
Debates of Constitutional Conventions
1848. 510-517 (Aug. 4-5).
1867, I1:1366-1371; IV :2785-2789.
1915. Repeal of section, inspection and gladmg of food produets:
IV :3864-3876, 4088—4097.
Documents of 1916 Constitutional Convention
: Non-compulsory inspection of food produets: Doe. 38.
Texts of Proposed Amendments
In the Constitutional Convention of 1916:

1¢ For the text, legislative history, and action of the people on the 1025
amendment, see Part IV, p, 348, This is former § B renuinbered 5.
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Amendments adopted by the Convention: Pr. Nos. 857, 860. See
Part IV, pp. 334-336.

Amendments proposed but not adopted by the Convention: Pr. Nos.
368, 510, 555, 597, 860,

In the legislature, 1895-1937: see Part IV, pp. 334-336.

§ 6. Appointments and promotions in the civil service of
the state, and of all the civil divisions thereof, including
cities and villages, shall be made according to merit and fit-
ness to be ascertained, so far as practicable, by examinations,
which, so far as practicable, shall be competitive; provided,
however, any honorably discharged soldiers, sailors, marines
or nurses of the army, navy or marine corps of the United
States disabled in the actual performance of duly* in any
war, to an extent recognized by the United States Veterans’
10 Bureau, who are citizens and residents of this state and were
11 at the time of their entrance into the military or naval serv-
12 ice of the United States, and whose disability exists at the
13 time of his or her application for such appointment or promo-
14 tion, shall be entitled to preference in appointment and
15 promotion, without regard to their standing on any list from

W o ~1IO0 G Uy

- 16 which such appointment or promotion may be made. Laws

17 shall be made to provide for the enforcement of this
18 section,r®

Source
Const. 1894, Art. V, § 9; amended, 1925;'% amended, 1929.7
Historical References
TFor history of civil service in this state from 1777 to 1894, see Lin-
coln III:313-334.
References to constitutional conventions and commissions.
1894, Lincoln II1:328-334; Dougherty, 348.
Legislative Documents
Recommendation and discussion of proposed amendment to this sec-
tion extending to veterans of the Spanish-American War and other

* So in session law.

15 On eivil serviee pensioms, see: Lineoln (1867) II:203, Convention de-
bates (1867) IV:3064, V:3262-3263, 3448-3452; on pensmns prohibited ex-
cept in certain ecases, see: Lincoln (1894) III: 299 Convention debates (1894)
1:856-872 (II: 450-458), I:078-998 (II:518-528).

16 For the text, legislative history, and action of the people on the 1925
amex:idment, see Part 1v, pp. 360-361. This is former § 9, amended and renum-
bered 6

17 For the text, legislative hlstory, and action of the people on the 1929
amendment, see Part IV, p. 364

Former section 7 of this Art. was omitted by the amendment of 1925. For
the legislative history and text of this amendment, see Part IV, pp. 338-341.
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wars the preference for appointment and promotion in the civil
service of the state and its municipalities granted to Civil War
Veterans: Leg. Doe. Assembly (1916) No. 31, pp. 73, 75, 100, 165;
Leg. Doe. (1929) No. 30, p. 7.
Discussion of eivil service preference for war velerans: Leg. Doc.
Assembly (1911) No. 33, p. 39; Leg. Doc. (1922) No. 75, pp. 23,
75, 79, 82, 84; Leg. Doc. (1922) No. 112, pp. 104-120.
Debates of Constitutional Conventions
1894. Appointments: IV :834-847 (V:2438-2445), I1V:1016-1047
(VI:2645-2562) ; veterans: IV :1016-1047 (VI:2545-2562). ’
1915. Employees of conservation department: I1I1:1425-1436; prefer-
ence to Spanish War veterans: TV :4124-4129.
Documents of 1915 Constitutional Convention
Doec. 47.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Coustitu-
tional Amendments, Overture No. 208-393 (Int. 206).18
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 863. See Part
IV, p. 338.
Amendments proposed but not adopted by the Convention: Pr. Nos.
27, 53, 77, 138, 142, 239, 261, 266G, 268, 284, 287, 301, 355, 439,
510, 517, 520, 543, 555, 630, 634, 657, 658, 673, 674, 736, 840.
In the legislature, 1895-1937: see Part IV, pp. 336-338, 343-367.

ARTICLE VI
1 Section 1. The supreme court is continued with generalSupreme -

urt;
2 jurisdiction in Jaw and equity, subject to such appellate Jur-zgglsct;;\lited

3 isdiction of the court of appeals as now is or hereafter may be districts

18 This overture was adopted by the Convention and accordingly became
& part of the Constitution.

1 For references to the following subjects coming within the general scope i
of Art. VI but not relating specifically to any particular section thereof,
see: Commissioners of jurors: Convention debates (1915) III:2794-2797,
2798-2816, Unrevised Record ITI:2737-2741, (See also Art. III, footnote
22); courts, court of claims: see seetion 23 of this Art. and footnote 75:
court of coneiliation: Lincoln (1867) II:163-164, Convention debates (1846)
588-590 (Aug. 12), 798-804 (Sept. 3), 833834 (Sept. 10), Convention de-
bates (1867) IV:2704-2707; custody of money paid into court: Convention
debates (1846) 822-823 (Sept. 8), Convention debates (1867) V:3728-3731;
courts, jurisdiction, transfer of causes: Lincoln (1890) II:698; circuit courts
historical references: Lincoln II:264-265, (1821) I:681, 688, (1894) III: 369
.- Convention debates (1821) 520-522 (Oct. 23), 604-621 (Nov. 2-3), Conven-

‘tion debates (1894) II:900-901 (I¥I:1112-1113), I1:978 (IIL:1156); court
‘of oyer and terminer: Lincoln (1821) I:677-678, Convention debntes (1894)
I1:900-901 (III:1112-1113), IX:978 (III:1156); court of sessions: Lincoln
1:458, 459, 461, II1:361; criminal law, suspended sentence: Convention de-
bates (1867) I: 125; judges, qualifications of: Convention debates (1846)
830 (Sept 9); judgments, execution of: Convention debates (1846) 820-821
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consist of the justices now in office and their successors, to-
gether with such additional justices as may be authorized by
law. The successors of said justices shall be chosen by the
Meration 10 electors of their respective judicial districts. The legisla-
ljggxi)gtf&én‘ll ture may alter the judicial districts once after every federal
ment °of 12 census or state enumeration, each district being bounded by
13 county lines, and thereupon re-apportion the justices to be
14 thereafter elected in the districts so altered.
Increasein 15  The legislature may from time to time increase the num-
justices 16 ber of justices in any judicial district, except the number of
17 justices in any district shall not be increased to exceed one
18 justice for each sixty thousand, or fraction over thirty-five
19 - thousand, of the population thereof as shown by the last
20 federal census or state enumeration. Any justice of the
21 supreme court, except as otherwise provided in this article,
22 may perform the duties of his office or hold court in any

23 county.

4 prescribed by law not inconsistent with this article.? The

5 existing judicial districts of the state are continued until
Justices: ¢ 0 changed as hereinafter provided. The supreme court shall
election 7

8

9

(Sept. 8); judicial system, in general: Lincoln (1821) I:677-684, I1:140-144,
(1867) I:248-259, 281, II:247-249, 285, Couvention debates (1821) 528-538
(Oect. 25), Convention debates (1846) 481-495 (Aug. 1), 528-530 (Aug. 6),
567-682 (Aug, 11-19), 687-750 (Aug. 20-24), 807-812 (Sept. 4), Convention
debates (1867) IT:1306-1309, 1352, II1:1625-1628, V:3457-3461, 3773-3776,
Convention debates (1894) II:461-468, II:567-568, IV:576-607 (V:2286-
2303) ; litigants to countribute to expense of administering justice: Convention
dobates (1846) 823-825, 827-828 (Sept. 8-9); jury exemptions: Convention
debates (1915) IIT:2425-2426, 2569-2570, 2799-2800, 2801, Unrevised Ree-
ord ITI:2741-2758, Documents of 1915 Constitutional Convention, Doe, 40;
pensions, judicial: Lineoln (1890) II:713-716, 724, (1894) IT1I:366-368, Con-
vontion debates (1846) 777-779 (Aug. 31), Convention debates (1867) IV:
2438-2443, 2446-2460, 2708, Convention debates (1894) II:1123-1157 (III:
1237-1256), I1:1159-1169 (III:1258-1263); procedure, questions of proce-
dure appealable to supreme court: Convention debates (1867) V:3729-3730,
3859-3861; uniform procedure: Convention debates (1846) 587-588 (Aug.
11), 590-682 (Aug. 12-19), 687-750 (Aug, 20-24), 838-840 (Sept. 10); ref-
erces, official: Convention debates (1915) II1:2414, 2568, 2572-2573, 2575-
2579, 2581-2611, 2852-2858, 1V :3449-3450, 3696-3699, 3700-3701, 3884; reg-.
istration of land titles: see Art, I, footnote 16; revision of Code of Civil
Procedure and rules of practice: Convention debates (1915) ITI:2412-2413,
2507-2526; suspended sentence: Convention debates (1867) I:125.

.- Amendments coming within the general scope of Art. VI, but not relating
FN specifically to any particular section thereof, proposed but not adopted by
R the Constitutional Convention of 1915, are: Pr. Nos. 1, 2, 9, 20, 22, 56, 119,
) 170, 183, 185, 190, 265, 280, 282, 312, 353, 356, 364, 405, 414, 455, 511, 527,
542, 553, 556, 559, 702, 712, 720.

20n the former court of chancery, sec: Lineoln (1821) I:672-674, 677,
679-681, II:66-68, 72, (1846) 1I:140-144, 217, Counvention debates (1821)
500-528 (Oect. 22-24), 671-673 (Appendix), Convention debates (1846) 559-
582 (Aug. 10-11), 834-836 (Sept. 10).
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Source
Const. 1821, Art. V, § 4; amended, Const. 1846, Art. VI, § 3;
amended, Judiciary Article, 1869, Axt. VI, § 6; amended, 1879;*
amended, 1888;3 amended, Const. 1894, Art. VI, § 1; amended,
1905;¢ amended, 1925.7
Historical References
For historical comment, mainly on the period from 1812 to 1847, see
Lineoln IT1:64-73; Dougherty, 86, 120, 335-337.
References to constitutional conventions and commissions.
1777. Lincoln 1:535; Dougherty, 53-54.
1821. Lincoln 1:674-690; Dougherty, 122-123, 124-128.
1846. Lincoln II1:140-144, 150-153, 217; Dougherty, 170, 187-190;
method of choosing judges: Dougherty, 196-198.
1867. Lincoln I1:247-249, 264-271; Dougherty, 195-196; method of
choosing judges: Lincoln IT:285-288.
1890. Lincoln II:701-703; Dougherty, 332.
1894. Lineoln ITI1:335-341, 352-353; Dougherty, 331.
1915. Chester II:750.
1925. Chester I1:783.
Legislative Documents
Discussion relating to jurisdiction of the supreme court, appointive
versus elective judiciery, ratio of justices of the supreme court to
population, and continuation of existing judicial districts: Leg.
Doe. (1922) No. 37, pp. 7-14; Leg. Doc. (1922) No. 67, pp. 4-5.
Debates of Constitutional Conventions
1821. Reorganization: 501 (Oct. 22); legislative power to create:
602- 504 (Nov. 2); number of justices: 621-623 (Nov. 3), 653-654
(Nov. 9). ‘
1846. How constituted: 773-777 (Aug. 29-31), 762-764 (Aung. 26—
27); jurisdiction: 559-582 (Aug. 10-11), 590-598 (Aug. 12); jus-
tices, how chosen: 111-112 (June 17), 140-142 (June 23), 787-79%4
(Sept. 1-2); additional justices: 794-796 (Sept. 2-3), 1123-1124
(Appendix) ; judieial distriets: 766-768 (Aug. 27), 771-772 (Aug.
28).

8 The Constitntion proposed by the Constitntional Convention of 1867-68
was not submitted to the people until the general election in November,
1869. Yor the full text (except Art. VI) of this proposed Constitution, see
Lincoln IT:423-463. Yt was all rejected except the Judiciary Article (Art.
VI). This article ag adopted by the people is given in full in Part II, pp.
76-84.

*For the text of the constitutional amendment of 1879, see Part IT, p. 96.

S¥or the text of the constitutional amendment of 1888, see Part II, pp.
96-97.

6 For the text, legislative history, and action of the people on the 1905
amendment, see Part IV, pp. 376-377.

7 For the text, legislative history, and action of the people on the 1925
. amendment, see Part IV, pp. 464-465. In most instances it embodies the pro-

posals of the Judiciary Constitutional Convention of 1921, L.eg. Doc. (1922)
No. 37, Appendix A.
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1867. How constituted: IV :2408-2426, 2452-2478, 2495-2524, 2530-
2541, 2644-2650, V:3709-3713; justices, number: V:3708-3709,
3719-3720; justices, how chosen: IV: 2551-2560, 2574-2591, 2665-
2668, 2707-2708; time of election: V:3737-3738.

1894. Justices, number: I1:892-893 (III;1108-1109), II1:906-9156
(111:1116-1120), II:919-922 (II1:1124-1126), III:55-56 (II:
1310).

1915, Jurisdiction of Indian tribal courts to rest in courts of state:
11:1233~1237, 1570-1586; successors to offices of judges assigned
to court of appeals: II1:2435-2437.

Documents of 1915 Constitutional Convention

Abolishing power of courts to declare laws unconstitutional: Doe. 17;

non-partisan election of judges: Does.: 8, 17, 42, 43.
Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos, 269 (Int. 267), 279 (Int. 277),
422 (Int. 383).8

In the Constitutional Convention of 1915:

Amendments adopted by the Convention: Pr. Nos. 799-850. See
Part IV, p. 381
Amendments proposed but not adopted by the Convention: Pr. Nos.
1, 2, 7, 15, 20, 60, 64, 65, 95, 119, 123, 190, 231, 265, 280, 282,
3086, 310, 312, 313, 351, 396, 405, 414, 433, 443, 451, 464, 477, 497,
511, 542, 556, 622, 626, 680, T12.
In the legislature, 1895-1937: see Part IV, pp. 368-381, 465-467.

§ 2. The division of the state into four judicial depart-
ments is continued as now constituted by law. Once every
ten years, the legislature may alter the boundaries of the
judicial departments, but without increasing the number
thereof, and each department shall be bounded by the lines
of judicial districts. The appellate divisions of the supreme
court are continued, and shall consist of seven justices of
the supreme court in each of the first and second depart-
ments, and five justices in each of the other departments. In
10 each appellate division, four justices shall constitute a
11 quorum, and the concurrence of three shall be necessary to
12 a decision. No more than five justices shall sit in any case.

Do -3 TP o

Designation 13 The governor shall designate the presiding justice of each

Yy gov-
ermor

14 appellate division, who shall act as such during his term of
15, office and shall be a resident of the department. The other

8 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

43
44
45
46
47
48
49
50
51
52
53
. b4
56

justices of the appellate divisions shall be designated by the
governor, from all the justices elected to the supreme court,
for terms of five years or the unexpired portions of their
respective terms of office, if less than five years. The justices Terms
heretofore designated shall continue to sit in the appellate
divisions until the terms of their respective designations shall

‘expire. From time to time as the terms of the designations

expire, or vacancies occur, the governor shall make new
designations, He may also, on request of any appellate di- Temporary
vision, make temporary designations in case of the absence twnal

or inability to act of any justice in such appellate division, Hons

for service only during such absence or inability to act. In

case any appellate division shall certify to the governor

that one or more additional justices are needed for the
speedy disposition of the business before it, the governor

shall designate an additional justice or additional justices;

but when the need for such additional justice or justices shall

no longer exist, the appellate division shall so certify to

the governor, and thereupon service under such designation

or designations shall cease. A majority of the justices desig- stlfre:ce
nated to sit in any appellate division shall at all times be ments
residents of the department. Whenever the appellate divi-Transfer of
sion in any department shall be unable to dispose of its busi- other de.
ness within a reasonable time, a majority of the presiding
justices of the several departments, at a meeting called by

the presiding justice of the department in arrears, may trans-

fer any pending appeals from such department to any other
department for hearing and determination. The several ap-
pellate divisions, except as hereinafter provided, shall have

and exercise such original or appellate jurisdiction as is now

or may hereafter be prescribed by law. Each appellate Clerkand
division shall have power to appoint and remove its clerk

and attendants, No justice of the appellate division shall, Powers
within the department to which he may be designated to ofijustices
perform the duties of an appellate justice, exercise any of

the powers of a justice of the supreme court, other than

those of a justice out of court, and those pertaining to the
appellate division, except that he may decide causes or pro- -
ceedings theretofore submitted, or hear and decide motions
submitted by comsent of counsel, but any such justice, when
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56

57
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| 59
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61

62

63

64

65

66

67
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division
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to fix
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72

not actually engaged in performing the duties of such appel-
late justice in the department to which he iz designated, may
hold any term of the supreme court and exercise any of the
powers of a justice of the supreme court in any judicial
district in any other department of the state. From and
after the last day of December, eighteen hundred and ninety-
five, the appellate division shall have the jurisdiction now
exercised by the supreme court at its general terms and by
the general terms of the court of common pleas for the
city and county of New York, the superior court of the city
of New York, the superior court of Buffalo and the city of
Brooklyn, and such additional jurigdiction as may be con-
ferred by the legislature.” The justices of the appellate
division in each department shall have power to fix the times
and places for holding special and trial terms of the supreme
court held therein and to assign the justices in the depart-
ments to hold such terms; or to make rules therefor.

Source

Const. 1846, Art. VI, § 6; amended, Judiciary Article, 1869,° Art. VI,

§ 7; amended, Const. 1894, Art. VI, § 2; amended, 1899;'* amended,
1905;12 amended, 192513

Historical References

For historical sketch of the evolution of the appellate division, see

Liricoln III:353-355.

References to constitutional conventions and commissions.

1846. General term: Dougherty, 189.

1867. Departments: II1:251, 265-269, 271; election of justices:
Dougherty, 195. '

1890. General term: Lincoln IT:693-695, 697-698, 700, 723; de-
partments: Lincoln II:702-704; Dougherty, 326; justices, elec-
tion: Lineoln II1:695-697, 699, 700-707, 723; justices, powers:
Lincoln II:701, 724; justices, designation: Lineoln IT:701.

® On the history of the court of common pleas, the superior courts of New
York, Buffalo and Brooklyn, see Lincoln II:274-279; on the abolition of su-
perior courts, see: Lincoln (1890) II:707-710, 724-725, (1894) III:362-364,
Convention debates (1867) IV:2437-2438, 2547-2551, 2661-2665, Convention
debates (1894) II:890-892 (IIL:1108), II:967-968 (III:1150-1156).

10 See footnote 3.

11 For the text, legislative history, and action of the people on the 1859
amendment, see Part IV, pp. 383-384.

12 For the text, legislative history, and action of the people on the 1905
amendment, see Part IV, pp. 388-390.

13 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, pp. 467-469. In most instances it embodies the pro-
posals of the Judiciary Constitutional Convention of 1921, Leg. Doec. (1922)
No. 387, Appendix A. ‘
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1894. Lincoln III:355-360; appellate division: Dougherty, 330-
331; departments: Dougherty, 330.

1915. Chester II1:751.

1925. Chester I1:783-784.

Legislative Documents

Recommendations and diseussions of proposed amendments to this
section in relation to:

Temporary assignment of judges in case of emergency: Leg. Doe.
(1935) No. 48, pp. 46-47; Leg. Doe. (1936) No. 48 (A), pp. 3~6.

Permitting justices of appellate division to assign county judges
within New York City to sit temporarily in city court: Leg. Doc.
(1935) No. 48, p. 48.

Discussion relating to power of the governor to designate additional
justices when necessary for the speedy disposition of cases pending
before any appellate division; majority of justices in any appellate
division to be residents of the department; appellate division jus-
tices in each department permitted to fix time and place for hold-
ing special and trial terms and to assign justices; governor author-
ized to designate extraordinary terms: Leg. Doe. (1922) No. 37,
pp. 15-16.

Debates of Constitutional Conventions

1846. Judges, powers limited: 789 (Sept. 2).

1867. Judicial departments: IV :2693-2695; general term: IV :2541—
2544, 2547, 2650-2651, 2677-2683, 2693-2695.

1894. How constituted: II:923-934 (III:1126-1132), III:33-34
(I11:1296-1297), II1:36-52 (III:1300-1308); justices, number:
IV :547-658 (V:2269-2274) ; justices, duties: ITI:52-55 (III:1308-
1310).

1915. Justices, number: II:1949-1950, III:2414 2416, 2444-2445;
assignment of additional justices: IT:1950, II1:2416; holding of
terms during summer: IT1:2453-2455; alteration of boundaries of
departments: II1:2445-2450; power of appellate division to reduce
sentences : 11T :2450-2452,

Documents of 1915 Constitutional Convention

Does.: 8, 42, 43.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 101, 128, 163, 422 (Int. 383).1¢

In the Constitutional Convention of 1915: ‘
Amendment adopted by the Convention: Pr. No. 850. See Part

IV, p. 398.

Amendments proposed but not adopted by the Convention: Pr. Nos.
26, 148, 183, 185, 231, 265, 306, 315, 340, 364, 421, 457, 458, 464,
497, 536, 606, 626.

In the legislature, 1895-1937: see Part IV, pp. 383-398, 460.

14 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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1 § 3. The appellate divisions in the first and second de-
2 partments shall severally have power to establish an appel-
3 late term of the supreme court to be held in and for its
department, to be constituted of not less than three nor more
than five justices of the supreme court, who shall be desig-
nated from time to time by such appellate division and shall
be residents of the department. Any such appellate term
may be discontinued and reestablished as said, appellate di-

9 visions, respectively, from time to time shall determine, and
10 any designation to service therein may be revoked at any
11 time by the appellate division so designating, In each ap-
12 pellate term, no more than three justices assigned thereto
13 shall sit in any case; two of such justices shall constitute a
14 quorum, and the concurrence of two shall be necessary to a
15 decision. Such appellate terms shall have jurisdiction to
16 hear and determine all appeals now or hereafter authorized
17 Dby law to be taken to the supreme court or to the appellate
18 division other than appeals from the supreme court, a sur-
19 rogate’s court, or the court of general sessions of the city
20 of New York, as may from time to time be directed by the
21 appellate division establishing such appellate term. The
22 appellate term or the appellate division establishing it may
23 allow an appeal from such appellate term to such appellate
24 division whenever in the opinion of eithei a question of law
26 or fact is involved which ought to be reviewed.

W =-Jo w:

Source
Added, 1925.18
Historical References
Chester IT: 784-786.
Legislative Documents
Recommendation of proposed amendment to this section permitting
justices of the appellate division to assign eounty judges and sur-
rogates to sit temporarily as justices of the supreme court: Leg.
Doc. (1935). No. 48, pp. 46-47.
Discussion relating to appellate terms: Leg Doe. (1922) No. 37, pp.
16-17.

" For the text, legislative history and action of the people on this amend-
ment, see Part IV pp. 470-471. It embodies the proposal of the .Tudlclmy
Constitutional Convention of 1921, Leg. Doc. (1822) No. 37, Appendix A,
Former § 3 is now embodied in § 19 and § 20,
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Debates of Constitutional Conventions
1915. Appeals from appellate term: IT1:2460-2461, 24642467, 2468
2478, 2481-2495, 2496-2502; assignment of justices to appellate
term: II:1951, II1:2416; jurisdiction of appellate term: IT1:1951,
TI1:2416, 2461-2462; power to reduce sentences: IIT:2462-2463,
2467-2468, 2469, 2472-2473, 24782483, 2492, 2495.
Documents of 1915 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 913.
Amendment proposed but not adopted by the Convention: Pr. No.
458, ‘
In the legislgture, 1895-1937: sce Part IV, pp. 913 (§ 3), 940 (§ 4),
962 (§ 3), 978 (§ 3).

§ 4. The official terms of the justices of the supremeSupreme

cottrt jus-

court shall be fourteen years from and including the firstices:
day of January next after their election.’* When a vacancy vacancies
shall occur otherwise than by expiration of term in the office

of justice of the supreme court, the same shall be filled for a

full term at the next general election held not less than three
months after such vacancy occurs; and, until the vacancy
shall be so filled, the governor, by and with the advice and
consent of the senate, if the senate shall be in session, or if

10 not in session, the governor may fill such vacancy by ap-

11 pointment, which shall continue until and including the last

12 day of December next after the election at which the vacancy

13 shall be filled.

e 00 ~1 D Ot ™ LN

Source
Const. 1846, Art. VI, § 13; amended, Judiciary Article, 1869,17 Art.
VI, § 9; amended, Const. 1894, Art. VI, § 4; amended, 1925.18
See also Const. 1777, Axt. XX1IV, and Const. 1821, Art. IV, § 7.
Historical References
For historical comment on length of term of office, see Dougherty,
191-192.

18 On age limitation of judges, see Art. VI, § 19.

17 See footnote 3.

18 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, pp. 471-472, It embodies the proposal of the
Judieiary Constitutional Convention of 1921, Leg. Doe. (1922) No. 37.
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References to constitutional conventions and commissions,
1821. Lineoln I:672, 675.
1846. Dougherty, 198-199.
1867. Lincoln II:250-262, 266, 268-271; Dougherty, 195.
1890. II:718.

Debates of Constitutional Conventions

1846. 769-770 (Aug. 28).
1867. TV :2544-2547, 2551-2560, 2574-2592, 2651-2654, 2665-2668.
1804. I1:034-045 (II1:1132-1138).

Documents of 1916 Constitutional Convention

Docs.: 8§, 42, 43.

Texts of Proposed Amendments

Court of 1
appeals;
judges, 2
terms,
quorum, 3
ete,

4

5

6

7

8

9
Temporary
designa- 10
tion of 11
supreme
court jus-
tices to 12
serve as
associate
judges 14

15
Clerkand 16
attendants
18

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 70, 77, 102, 422 (Int. 383).20
In the Constitutional Conventlon of 1915;
Amendment adopted by the Convention: Pr. No 850.
IV, p. 915 (§ [4] 5).
Amendments proposed but not adopted by the Convention: Pr, Nos.
26, 64, 124, 231, 306, 405, 503, 515, 680.
In the legislature, 1895-1937: sce Part IV, pp. 400-402, 471-472.

Sge Part

§ 5. The court of appeals is continued.?® It shall consist
of the chief judge, the six elected associate judges now in
office, who shall hold their offices until the expiration of their
respective terms, and their successors, who ghall he chosen
by the electors of the state, and such justices of the supreme
court as may be designated for service in said court as here-

inafter provided. The official terms of the chief judge and

elected associate judges shall be fourteen years from and in-
cluding the first day of January next after their election.
Five members of the court shall constitute a quorum, and
the concurrence of four shall be necessary to a decision; but
no more than seven judges shall sit in any case. In case of
the temporary absence or inability to act of any judge of the
court of appeals, the court may designate any justice of
the supreme court to serve as associate judge of the court
during such absence or inability to act. The court shall have
power to appoint and to remove its clerk and attendants.

Whenever and as often as the court of appeals shall certify

19 This overture was adopted by the Convention and accordingly became
a part of the Constitution.

20 On the former commission of appeals, see Lincoln (1867) II1:262-264,

465, Convention debates (1867) III:2383-2390, IV:2407-2408, 2641-2644.
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19 to the governor that the court is unable, by reason of the
20 accumulation of causes pending therein, to hear and dispose
21 of the same with reasonable speed, the governor shall desig-
22 nate such number of justices of the supreme court as may
23 be so certified to be necessary, but not more than four, to
24 serve as associate judges of the court of appeals. The jus-Desiene-

tion of
25 tices so designated shall be relieved, while so serving, from gipieme
26 their duties as justices of the supreme court, and shall serveticesto

serve a8

27 as associate judges of the court of appeals until the court;‘g;‘;@‘g“
28 shall certify that the need for the services of any such jus-
29 tices no longer exists, whereupon they shall return to the
30 supreme court., The governor may fill vacancies among
31 guch designated judges. No such justice shall serve as asso-
32 ciate judge of the court of appeals except while holding the
33 office of justice of the supreme court. The designation of a
34 justice of the supreme court as an associate judge of the
35 court of appeals shall not be deemed to affect his existing
36 office any longer than until the expiration of his designation
37 as such associate judge, nor to create a vacancy.

Source TR
Const. 1846, Art. VI, § 2; amended, Judiciary Article, 1869, Art.
VI, § 2; amended, Const. 1894, Art. VI, § 7; amended, 1899;22
amended, 1925:® See also Judiciary Article, 1869, Art. VI, § 4;
amendment of 1872, § 28;2* amendment of 1888, § 6.2°
Historical References _
For historical comment on the period from 1689 to 1846, ses Dough-
erty, 182-184; from 1847 to 1890, see Dougherty, 322-324.
For comment on the dissatisfaction felt in 1846 with the court for
" the correction of errors, which led to the creation of the court of
,appeals, see Lincoln II1:145-146; Dougherty, 186. Ior the evolu-
tion of the court of appeals from 1847 to 1867, see Lincoln II:227—
229; from 1867 to 1894, see Lincoln II1:341-342, See also
Lincoln IT:284-285. e
21 See footnote 3.

22 For the text, legislative history, and action of the people on the 1899
amendment, see Part IV, p. 406,

23 For the text, legislative history, and action of the people on the 1025
amendwent, see Part IV, pp. 472-474. It embodies the proposals of the Judiciary
Constitutional Convention of 1921, Leg. Doe. (1922) No. 37, Appendix A,
8-0, This is former § 7, renumbered 5; former § 5 was omitted. .

¥ Tor the text of the constitutional nmendment of 1872, see Part II, p. 98.
'96’;']7?01- the text of the constitutional amendment of 1888, see Part II, pp.
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References to counstitutional conventions and commissions.
1846. Lineoln II1:146-150; Dougherty, 187-188.
1867. Lincoln I1:249-262, 284-285; Dougherty, 193-194, 199-201.
1890. Lincoln IT:686-691, 722; Dougherty, 325.
1894. Lincoln III:341-352, 373; Dougherty, 328-329.
1915. Chester I1:751.
1925. Chester II:785-786.
Legislative Documents

Discussion relating to the composition of the court of appeals and
designation of supreme court justices to serve therein: Leg. Doec.
(1922) No. 37, pp. 17-18.

Debates of Constitutional Conventions

1846. Organization: 558-559 (Aug. 10); election of Judges 751-763
(Aug. 25-26); clerk: 821-822 (Sept. 8).

1867. Organization: IV :2635-2644; sessions: IT1:2165-2167; judges,
tenure of office: II11:2164-2228, 2281-2303, 2359, IV :2404, 2547,
V:3726-3727; number of judges: III:2167-2181, IV :2450-2452,
V:3706-3707; election of judges: III1:2200-2203; quorum:
I11:2404-2407; chief judge, how chosen: I11:2190-2197,

1894. Number of judges: II:979-1028 (III:1156-1183), I1:1029-
1057 (II1:1185-1200), II:1060-1087 (III1:1203-1217); quorum:
11:902-903 (III:1113), I1:986-988 (III:1159-1161); organization,
division: I1:893-900 (III:1109-1112), V:559-566 (V :2275-2279);
court of criminal appeals: 1:734-738 (I1:384-386).

1915. Organization: IT1:1951-1954, I11:2416-2418, 2437-2438, 2619-
2630; rules governing admission of attorneys: II1:1949, III 2414,
2640-2641.

Documents of 1915 Constitutional Convention
Docs.: 8, 42, 43; non-partisan clection of judges: Doe. 17.
Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 19, 33, 42, 268 (Int. 266), 311
(Int. 305), 336 (Int. 328), 422 (Int. 383).2¢

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 850. Ses Part
IV, p. 919 (§ [7] 9).

Amendments proposed but not adopted by the Convention: Pr. Nos.
20, 21, 26, 147, 199, 231, 237, 306, 310, 313, 409, 457, 497, 5]]
536, 556 559 605 622 626, 680

In the leglslnture, 1895—1937 see Part IV, pp. 406-414, 474

1 § 6. When a vacancy shall occur otherwise than by ex-
"9 piration of term, in the office of chief or elected associate

2¢ This overture was adopted by the Convention and accordingly becams
a part of the Comstitution.
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

judge of the court of appeals, the same shall be filled, for a
full term, at the next general election held not less than three
months after such vacancy occurs; and until the vacancy
shall be so filled, the governor, by and with the advice and
consent of the senate if the senate shall be in session, or if
not in gession, the governor may fill such vacancy by appoint-
ment, If any such appointment be made from among the
justices of the supreme court, such appointment shall not
be deemed to affect his existing office any longer than until
the expiration of his appointment as such associate judge,
nor to create a vacancy. If any such appointment of chief
judge shall be made from among the associate judges, a tem-
porary appointment of associate judge shall be made in like
manner; but, in such case, the appointment shall not be
deemed to affect his office of associate judge any longer than
until the expiration of his appointment as chief judge, nor
to create a vacancy. The powers and jurisdiction of the
court shall not be suspended for want of appointment or
election when the number of judges is sufficient to constitute
a quorum, All appointments under this section shall con-
tinue until and including the last day of December next after
the election at which the vacancy shall be filled.

Source

Const. 1846, Art. VL. § 13; amended, Judiciary Article, 1869,2" Art.

VI, § 3; amended, Const, 1894, Art. VI, § 8; amended, 1925.28
See also Const. 1821, Art. IV, § 7.

Historical References

References to constitutional conventions and commissions.

1867. Vacancies: Lincoln II:260.

Debates of Constitutionmal Conventions

1867. Vacancies: IV :2544-2547, 2652-2654; V :3727.
1894. Vacancies: I11:1088 (II1:1217).

Documents of 1916 Constitutional Convention

Docs.: 8, 42, 43.

27 See footnote 3. .

28 For the text, logislative history, and action of the people on the 1925
amendment, see Part IV, pp. 474-475, 1t embodies the proposals of the Judiciary

Constitutional Convention of 1921, Leg. Doc.. (1922) No, 87, Appendix A
9-10. This is former § 8, renumbered 6; former § 6 was omitted.

2
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Texts of Proposed Amendments

e 1
a2
PP 3
4
b
6
7
8
Ginsel 9
10
11
12

Civil cases
and pro <13

ceedmgs 14

Construc-
tion of con- 15
stitutions;
dissent b ' 16
justice o! 17
gppel]ate
ivision ;
reversal or 18
modifica- 19

tion
20
21

22

New trial
if judg- 23

ment
absol]uted 24
stipulate

for 25

26

In the Constitutional Convention of 1894:

see Proposed Constitu-

tional Amendments, Overtures Nos. 77, 422 (Int. 383).2°

In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850.
IV, p. 922.

See Part

Amendments proposed but not adopted by the Convention: Pr. Nos.
26, 199, 231, 308, 405, 514, 680.

§ 7. The jurisdiction of the court of appeals, except -
where the judgment is of death, or where the appellate !
division, on reversing or modifying a final judgment in an
action or a final order in a special proceeding, makes new >
findings of fact and renders final judgment or a final order/
thereon, shall be limited to the review of questions of law
but the right to appeal shall not depend upon the amount |
involved.

.

In the legislature, 1895-1937: see Part IV, pp. 415-417, 475,

Appeals may be taken to the court of appeals in the ciasses

of cases enumerated in this section.

In criminal cages, directly from a court of original jurisdie-

tion where the judgment ig of death, and in other eriminal
cases from an appellate division or otherwise as the legisla-
ture may from time to time provide.

In civil cases and proceedings as follows:
(1) As of right, from a judgment or order entered upon

the decision of an appellate division of {he supreme court
which finally determines an action or special proceeding
wherein is directly involved the construction of the constitu-
tion of the state or of the United States, or where one or
more of the justices of the appellate division dissents from
the decision of the court, or where the Judgment or order is
one of reversal or modification.

(2) As of right, from an order of the appellate division

granting a new trial where the appellant stipulates that, upon
affirmance, judgment absolute shall be rendered against him.

20 This overture was adopted by the Convention and accordingly hecame

a part of the Constitution.
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27
28
29
‘30
31
32

34
35
36
37
38
39
40
41

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
b8
59
60
61
62
63

(3) As of right, from a judgment or order of a court of Constitu-
record of original jurisdietion which finally determines anvantglttey of
action or special proceeding where the only question in-
volved on the appeal is the validity of a statutory provision
of the state or of the United States under the constitution
of the state or of the United States; and on any such appeal
only the constitutional question shall be considered and
determined by the court.

(4) From a determination of the appellate division of the
supreme court in any department, other than a judgment or
order which finally determines an action or special proceed-
ing, where the appellate division allows the same and cer- (ertifica-
tifies that one or more questions of law have arisen which, questm" of
in its opinion, ought to be reviewed by the court of appeals, gg’vﬁg‘lfr}“-
but in such ease the appeal shall bring up for review only the
question or questions so certified; and the court of appeals
shall certify to the appellate division its determination upon
such question or questions.

(5) From a judgment or order entered upon the decision Certifica-
of an appellate division of the supreme court which ﬁna]]yqueﬁtlcn of
determines an action or special proceeding but which is not aggellatc

ision,

appealable under subdivision one of this section where the i if not ap-

appellate division shall certify that in its opinion a question unvdglr sub-
of law is involved which ought to be reviewed by the court ones |

of appeals or where, in case of the refusal so to certify, ana locvgzit
appeal is allowed by the court of appeals, Such an appeale of sopeats
shall be allowed when required in the interest of substantial

justice. The legislature may further restrict the jurisdiction Restriction
of the court of appeals and the right of appeal thereto. Nol‘;gglgtym
appeal shall be taken to said court of appeals from a final
judgment or order of the appellate division in any civil case

or proceeding originally commenced in any court other than

the supreme court, a county court, a surrogate's court, or

a court of claims or board of audit unless the appellate }}g;;';mf,‘”'
division of the supreme court shall certify that in its opinion®y P pcliate
a question of law is involved which ought to be reviewed by division |
the court of appeals.
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Source
Const. 1894, Art. VI, § 9; amended, 1925.2° Compare §§ 588, 589
of Civil Practice Act (1917).
Historical References :
References to constitutional conventions and ecommissions,
1867. Lincoln II:260.
1890. Lincoln IT:686-690, 722,
1894. Lincoln IIT:346-347, 349-352; Dougherty, 329,
1925. Chester 1I:786-787.
Legislative Documents
Recommendations of proposed amendments to this seetion in relation
to:
Pormitting questions of law to be appealed directly to the court
of appeals: Leg. Doc. (1934) No. 50 (D) p. 64; Leg. Doe. (1935)
No. 48, pp. 10, 41-42; Leg. Doe. (1935) No. 71, p. 8.
Appellate review in court of appeals and appellate division to
prevent delays: Leg. Doc. (1919) No. 3, p. 18.
Discussion relating to jurisdietion of the eourt of appeals: Leg. Doe.
(1922) No. 37, pp. 19-20; Leg. Doe. (1922) No. 67, p. 5.
Debates of Constitutional Conventions
1846. Power to issue state writs: 837-838 (Sept. 10).
1867. IV:2699; V:3738-3739; Power to declare laws unconstitutional :
V :3283-3284, 3356-3365.
1894. I1:902 (IIT:1113); II:1088-1121 (II1I:1217-1235); II1:64-65
(I11:1314-1315); IV :558-559 (V:2275).
1915, I1:1951, 1952-1954; III:2421-2423, 2621, 2632-2640, 2642-
2651. -
Documents of 1916 Oonstitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 422 (Int. 383).%!
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 922.
Amendments proposed but not adopted by the Convention: Pr. Nos.
9, 21, 147, 160, 265, 306, 310, 440, 458, 559, 626.
In the legislature, 1895-1937: see Part IV, pp. 418-426, 478-481,

80 For the text, legislative history, and action of the people on the 1925
amendment, see Part 1V, 476-478. It embodies some of the proposals of the
Executive Committee of the Judiciary Constitutional Convention of 1921,
Supplemental Report, Leg. Doe. (1922). No. 67, p. 5. This is former § 9, re-
numbered 7; former § 7 is now § 5.

31 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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1 § 8. Upon an appeal from a judgment or an order, any Appeal:
2 appellate court to which the appeal is taken which is author- af}flx;;?ym;;e,
3 ized to review such judgment or order may reverse or affirm, in part;
4  wholly or in part, or may modify the judgment or order ap- txon..llrlltis\i’-
5 pealed from, and each interlocntory judgment or intermediate trial

6 or other order which it is authorized to review, and as to

7 any or all of the parties. It shall thereupon render judg-

8 ment of affirmance, judgment of reversal and final judgment

9 upon the right of any or all of the parties, or judgment of
10 modification thereon according to law, except where it may
11 be necessary or proper to grant a new trial or hearing, when
12 it may grant a new trial or hearing.

Source

Added, 192532

Documents of 1916 Constitutional Convention

Docs.: 8, 42, 43.

Texts of Proposed Amendments

© T Ao b

In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
356.
In the legistature, 1895-1937: see Part IV, p. 964.

§ 9. Judges of the court of appeals and justices of the
supreme court may be removed by concurrent resolution of
both houses of the legislature, if two-thirds of all the mem-
bers elected to each house concur therein. All other judicial
officers, except justices of the peace, justices of the muni-
cipal court of the city of New York, and judges or justices
of inferior courts not of record, may be removed by the
senate, on the recommendation of the governor, if two-thirds
of all the members elected to the senate concur therein. But
no officer shall be removed by virtue of this section except
for cause, which shall be entered on the journals, nor unless
he shall have beén served with a statement of the cause
alleged, and shall have had an opportunity to be heard. On

32 For the legislative history and action of the people on this section, see
Part IV, p. 481, Former § 8 is now § O.
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14 the question of removal, the yeas and nays shall be entered
15 on the journal.®

Source
Const. 1846, Art. VI, § 11; amended, Judiciary Article, 18G9,3¢ Art.
VI, § 11; amended, Const. 1894, Art. VI, § 11; amended, 1925.3"
See also Const. 1821, Art. I, § 13; amendment of 184538
Historical References
For a history of the legislature’s power of removal and the cases
in whieh this power has been invoked, from 1777 to 1905, see
Lineoln IV:554-590. For partienlar reference to tlhe senate’s
power of removal, see Lincoln IV:577-590.
References to constitutional conventions and commissions.
1777. Lincoln IV :554-556.
1821. Lincoln 1:674, IV :556-5063.
1846, Lincoln IV :563-565.
1867. Lincoln IV :565-566.
1894. Lincoln III:369, IV :566-567.
1925. Chester I1:787.
Legislative Documents
Diseussion relating to the removal of municipal court justices: Leg.
Doe. (1922) No. 67, pp. 5-6.
Debates of Constitutional Conventions
1821, 443-445 (Oct. 15).
1846. 785-787 (Sept. 1).
1894, I1:1122-1123 (II1:1236-1237).
1915. Convening of legislature for removal of judge: I1:R20-847;
111:2389-2408.
Documents of 1916 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 422 (Int. 383).87
In the Constitutional Convention of 1915:
Amendments adopted by the Convention: Pr. Nos. 819, 850. See
Part TV, p. 426.
Amendments proposed but not adopted by the Convention: Pr.
Nos. 306, 391, 421, 469, 479, 534.
In the legislature, 1895-1937: sce Part IV, pp. 427428, 482,

33 For other references to the removal of judges; see Art. ITI, footnote 1,
and Art, IV, footnote 6, under the title, Power of Removal. See section 10
of this article for removal by impeachment, and section 17 for removal of
justices of the peace.

8¢ See footnote 3. .

8 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, pp. 481-482, It embodies the suggestion of the
Executive Committee, Judiciary Constitutional Convention of 1821, Supple-
mental Report, Leg. Doe. (1922) No. 67, p. 6. This iz former § 11 renum-
bered 9; former § 9 iz now 7.

% For the text of the constitntional amendment of 1845, see Part II, p. 43.

87 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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13
14
15
16
17
18
19
20
21

§ 10. The assembly shall have the power of 1mpeachment Impeach-
by a vote of a majority of all the members elected thereto.™
The court for the trial of impeachments shall be composed
of the president of the senate, the senators, or the major
part of them, and the judges of the court of appeals, or the
major part of them. - On the trial of an impeachment against Court for

the trial of
the governor or lieutenant-governor, neither the lieutenant. impeach-

~ governor nor the temporary president of the senate shall acthow con.

N . stituted
as a member of the court. No judicial officer shall exercise

his office after articles of impeachment against him shall
have been preferred to the senate, until he shall have been
acquitted. Before the trial of an impeachment, the members Proce-

of the court shall take an oath or affirmation truly and im- ?W;:tf?ég'
partially to try the impeachment according to the evidence, auired
and no person shall be convicted without the concurrence of
two-thirds of the members present. Judgment in cases of iﬁ%ﬁ?@fr".ff
impeachment shall not extend further than to removal from Ei;iié?
office, or removal from office and disqualification to hold and

enjoy any public office of honor, trust, or profit under this

state; but the party impeached shall be liable to indictment

and punishment according to law.

Source

Const. 1777, Art. XXXIII; amended, Const. 1821, Art. V, § 2;

amended, Const, 1846, Art. VI, § 1; amended, Judiciary Article,
1869,%% Art, VI, § I; Const. 1894, Art. VI, § 13; amended, 1925.3°

Hiptorical References

For historical sketch of the power of ].mpeachment in this state, in-

cluding impeachment trials, see Lincoln IV :599-612.

References to constitutional conventions and commissions.

1777. Lincoln 1:538-540; Dougherty, 54.
1821. Lincoln 1:673, IV:600-602.

1846. Lincoln II:144-145, IV :602-603.
1867. Lineoln IT:249.

1894. Lincoln IV:602-603.

1915. Chester II1:752,

1925. Chester II1:787.

Legislative Documents

Discussion. relating to impeachment of governor or lieutenant-gover-

nor: Leg. Doc. (1922) No. 37, p. 21.

88 See footnote 3.

38 For the text, legislative history, and action of ‘the people on the 1925
amendment, see Pa.1t IV, pp. 482-483. It embodies the proposals of the
Judiciary Constitutional Convention of 1921, Leg. Doe, (1922) No. 37, Ap-
pend1x A, p. 18. This is former § 13 renumbered 10; former § 10 is included

.
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Debates of Constitutional Conventions

1821, 435-440 (Oct. 15).

1846. 555-558 (Aug. 10).

1867. II1:2164; IV :2635; V:3727-3728, 3776.

1894, T1:1169 (III1:1263).

1915. Testimony hefore court for trial of impeachments: II:1957,
I11:2419, 2663-2674; successor to officer impeached mot to partici-
pate in trial: ITI:2663; convening of Assembly for impeachment:
1:830-847, I11:2389-2408.

Documents of 1915 Constitutional Convention

Docs.: 8, 42, 43.

Texts of Proposed Amendments '

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 338.

In the Constitutional Convention of 1915:

" Amendments adopted by the Convention: Pr. Nos. 819, 850. See

Part IV, p. 925.
Amendments proposed but not adopted by the Convention: Pr. Nos.
39, 137, 141, 155, 243, 265, 306, 530, 731.
In the legislature, 1895-1937: see Part IV, pp. 435-436, 483-484.

§ 11. The existing county courts are continued, and the
judges thereof now in office shall hold their offices until the
expiration of their respective terms, In the county of Kings
there shall be five county judges and in the county of Bronx
two county judges. The number of county judges in any
county may also be increased, from time to time, by the leg-
islature, to such number that the total numher of county
judges in any one county shall not exceed one for every two
hundred thousand, or major fraction thereof, of the popula-
tion of such county. The additional county judge in the
county of Bronx shall be chosen at the general election held
in the first odd-numbered year after the adoption of this
amendment. The additional county judges whose offices may
be created by the legislature shall be chosen at the general
election held in the first odd-numbered year after the crea-
tion of such office. All county judges, including successors
to existing judges, shall be chosen by the electors of the
counties for the term of six years from and including the
first day of January following their election except that in
counties within the city of New York the term ghall be four-
teen years. County courts in counties outside the city of
New York shall have the powers and jurisdiction now pre-
scribed by law, and also original jurisdiction in actions for
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24
25
26
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28
29
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-34
35
36
37
38
39
40
41
42
43
44

45

46
47
48
49
B0
51
52
53
54
55
56
57
58
59
60

the recovery of money only, where all the defendants reside

in the county and in which the complaint demands judgment

for a sum not exceeding three thousand dollars; but, if, in any

action brought in said court, a counterclaim for more than

three thousand dollars shall be interposed, the supreme court,

on the application of either party made in the judicial dis-

trict embracing the county, may remove the cause to the Removalof
supreme court, whereupon such action shall proceed and be supreme
heard as if originally brought therein. The legislature may pyyer of
hereafter enlarge or restrict the jurisdiction of the county sisature
courts provided, however, that their jurisdiction shall notijFisd
be so extended as to authorize an action therein for the re- L34t
covery of money only in which (1) the sum demanded exceeds

three thousand dollars, or (2) in which any person not a
resident of the county is a defendant, unless such defendant

have an office for the transaction of business within the
county and the cause of action arose therein. From and

after the first day of January in the second year following

the adoption of this article, all the jurisdiction in civil actions Civil juris-
or proceedings now vested in the county courts of the coun- Igf,ﬁg’;} o
ties .of Kings, Bronx, Queens and Richmond shall be with- %I‘ff;ii‘&d
drawn from such county courts and vested in the city courtcounty
of the city of New York as constituted in and by section ransferred
fifteen of this article, and said county courts shall thereafter Socrtof
be vested with jurisdiction only in criminal prosecutions or o ¥
proceedings as now or hereafter provided by law. County

judges shall perform such duties as may be prescribed by

law, and their compensation, as established by law, shall be
payable out of the county treasury. A county judge of any county
county outside the city of New York may hold the county oo
court in any other county when requested by the county fion power
judge of such other county;* and, in case of the death, E:%fxlgly

t
abgence, or incapacity of a county judge, in a county having St

counties;

no special county judge then able to serve, the governor mat}’tcmpurary
designate a county judge of another county to hold the dest v
county court during such vacancy, absence, or inability to®" "

act.

40 On associate county judges, see: Convention debates (1846) 825-827
-(Sept. 9), Convontmn debates (1867) IV: 2602—2609 2668-2670.
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Source

Const. 1846, Art, VI, § 14; amended, Judiciary Article, 1869, ** Art.
VI, § 15; amended, Const. 1894, Art. VI, § 14; amended, 1913;%*
amended, 1925.48. See also Const. 1777, Art. XXIV, and Const.
1821, Art, V, § 6.

Historical References

For historical sketeh of the county court from 1691 to 1894, see
Lineoln II:153-159. .

References to constitutional econventions and commissions.

1777, Lineoln I:153-154,

1821, Lincoln 1:673, 677.

1846. Lincoln II:142-143, 155-157.

1867. Lincoln II:272-274, 279-284; Dougherty, 202,

1890. Linecoln IT:710-713, 725.

1894. Lincoln IIT:36-361, 373.

1915. Chester IT1:752.

1925. Chester I1:777-778, 787.

Legislative Documents

Recommendation of proposed amendment to this section in relation
to:

Permitting county judges to preside at trial terms of supreme
court until calendars are cleared: Leg. Doe. Assembly (1902)
No. 2, p. 13.

Permitting justices of the appellate division to assign ecounty
judges within New York City to sit temporarily in ecity court:
Leg. Doec. (1935) No. 48, p. 48. ‘

Discussion relating to the continuation of county courts, increasing
their jurisdietion to $3000, giving jurisdietion in actions against
certain non-residents, and permitting transfer of causes to supreme
court where counterclaim is for more than $3000: Leg. Doe. (1922)
No. 37, p. 21; Leg. Doe. (1922) No. 67, p. 7.

Debates of Constitutional Conventions

1846. Organization: 684-688 (Aug. 18), 691 (Aug. 19), 797-798
(Sept. 3), 803-807 (Sept. 4); jurisdiction: 697-698 (Aug. 19),
710-711 (Aug. 20), 741746 (Aug. 24), 803-807 (Sept. 4).

1867. Jurisdiction: II:272-274, IV:2592-2602, 2671-2676, 2697-
2698; duties of judge: IV:2696-2697; term: II:274; compensa-
tion: II:274.

1894. Organization: II1:65-66 (III:1315-1316); jurisdietion: II:
1169-1186 (II1:1263-1272); compensation of judge: III:24-31
(I11:1292-1295), V:3734, 3736-3737. '

41 See footnote 3. )

42 For the text, legislative history, and action of the people on the 1913
amendment, see Part IV, pp. 448-450.

48 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, pp. 484-486. In some ingtances it embodies the pro-
posals of the Judiciary Constitutional Convention of 1921, Leg. Doe. (1922)
No. 37, Appendix A, pp. 13-14, and the Executive Committee, Judiciary Con-
stitutional Convention of 1921, Supplemental Report, Leg. Doc. (1922) No.
67, p. 7. This is former § 14 renumbered 11; former § 11 is now § 9.
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1915, Jurisdiction of county courts: IT1:1955, III:2419-2420, 2675-
2676, 20677-2678; compensation of county judges: II:1956,
II1.:2675-2677.

Documents of 1916 Constitutional Convention
Docs.: 8, 42, 43; non-partisan election of judges: Doc. 17.
Texts of Proposed Amendmients

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 41, 79, 126, 172, 180 (Int 179),
269 (Int. 267), 422 (Int. 383).4

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 850. See Part
IV, pp. 926-927.

Amendments proposed but not adopted by the Convention: Pr. Nos.
14, 61, 62, 149, 152, 216, 254, 265, 312, 405, 422, 426, 488, 497,
503, 626, 628, 685.

In the legislature, 1895-1937: see Part IV, pp. 450-451, 486-495.

§ 12. The legislature, on application of the board ofSDemax
supervigors or other body exercising similar powers, may,;ﬁggelor
in any county having a county court, provide for the election surrogate;
of a special county judge or special surrogate, not to exceed et
two in any county, to discharge the duties of county judge
or of surrogate in such cases as may be provided by law.
Any such special county judge or surrogate shall be chosen
at the general election held in the first odd-numbered year
after the creation of any such office, to take office on the
first day of January following such election, but no appoint-

ment shall be made by the governor to such office meantime.

= OWOoO-1I0 Ui o N

-

Source
Const. 1846, Art, VI § 15; Judiciary Article, 18694 Art. VI, § 16;
Const. 1894, Art. VI §16 amended, 1925.4¢
Historical References
References to constitutional eonvention and commissions.
1846. Lincoln II:163.
1894. Lincoln IIX:369.

4¢ This overture was adopted by the Convention and accordmgly became
a part of the Constitution.

45 See footnote 3.

48 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, p. 496, In most, instances it embodies the pro-
posals of the Judiciary Constitutional Convention of 1921, Leg. Doe. (1922),
Appendix A, pp. 14-15. This is former § 16 renumbered 12; former § 12 is in-
cluded, in part, in § 19.
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Legislative Documents
Discussion relating to prohibition of governor from making an ap-
pointment pending the election of a special county judge or special
surrogate to fill an office uewly created: Leg. Doe. (1922) No. 37,
pp. 21-22.
Debates of Constitutional Conventlons
1867. TV :2609-2610, 2709-2710; V :3847-3848.
1894. II:1189 (III:1273).
Documents of 1915 Constitutional Convention
Docs.: 8, 42, 43,
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 162, 166, 269 (Int. 267).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 928.
Amendments proposed but not adopted by the Convention: Pr. Nos,
478, 626.
In the legislature, 1913-1937, see Part IV, pp. 450-451, 496,

§ 13. The existing surrogates’ courts are continued, and
the surrogates now in office shall hold their offices until the
expiration of their respective present terms. Their successors
ghall be chosen by the electors of their respective counties,
and their terms of office shall be six years, except in the
counties of New York, Kings, Bronx and Queens, ‘where they
ghall hereafter be elected for terms of fourteen years. The
legislature may provide for the election of an additional
surrogate in any county having a population of more than one
10 million, Surrogates and surrgates’ courts shall have the
11 jurisdiction, legal and equitable, and powers now established
12 by law until otherwise provided by the legislature. The
13 county judge shall be and serve as surrogate of his county
14 except where a separate surrogate has been or shall be
15 elected. In any county having a population exceeding forty
16 thousand wherein there is now no separate surrogate, the
17 legislature may provide for the election of a separate officer
18 to be surrogate, whose term of office shall be six years. When
19 the surrogate shall be elected as a separate officer, his com-
20 pensation shall be established by law, and shall be payable
21 out of the county treasury.

22 The leglslature may at any time provide that the duties
23 of county ]udge and surrogate in any county be discharged
24 by the same person. For the relief of surrogates’ courts,

© o =IO TP R
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25 the legislature may confer upon the supreme court in any
26 county having a population exceeding four hundred thou-
27 sand, the powers and jurisdiction of surrogates.*’

Source

Const. 1846, Art. VI, § 14; amended, Judiciary Article, 1869,%% Art.
VI, § 15; amended, Const. 1894, Art. VI, § 15; amended, 1925.**
See also Comst. 1777, Art. XXIV, and Const. 1821, Art. V, § 6.

Historical References

For historical sketeh of surrogates’ courts from 1692 to 1846, see
Linecoln II:159-161.,

References to constitutional conventions and commissions.

1846. Lincoln I1:159; Dougherty, 189.
1867. Lincoln I1:279-284, Dougherty, 202.
1890. Lineoln II1:710-713, 725,
1894. Lincoln ITII:362, 373,

Legislative Documents

Discussion in relation to continuance of the surrogates’ courts and
extending the term of the surrogate in Kings, Bronx and Queens
to fourteen years: Leg. Doe. (1922) No. 37, p. 22.

Debates of Constitutional Conventions

1867. Jurisdietion: IV :2592-2609, 2633-2635, 2696-2697; vacancies:
IV :2652-2654.

1894, Jurisdietion: II:1186-1189 (II1:1272-1273); term: II:903
(I1T1:1114-1115). '

1915. Jurisdiction of surrogates’ courts: I1:1955, IT1:2420-2421;
combination of surrogates’ court with county court: ITI:2680-2690,
2693-2695.

Documents of 1915 Constitutional Convention
. Does.: 8, 42, 43,
Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 5, 44, 65, 162, 171, 422 (Int.
383).%0

In the Constitutional Convention of 1915: :
Amendment adopted by the Convention: Pr. No. 850. See Part

IV, p. 927.
Amendments proposed but not adopted by the Convention: Pr. Nos.
1, 39, 141, 151, 265, 312, 351, 443, 497, 499, 530, 577, 587, 626.
In the legislature, 1894-1937: see Part IV, pp. 451-452, 408, ‘

47 On probate courts, see: Convention debates (1867) V:3724-3725, 3733-
3734; on register of wills, see: Convention debates (1867) V:3733-3736.

48 Sce footnote 3. :
48 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, p. 497. In most instances it embodies the pro- -
posal of the Judiciary Constitutional Convention of 1921, Leg. Doe. (1922)
No. 37, Appendix A, p. 15. This is part of former § 15, renumbered 13;

former § 13 is now § 10. )
&0 This overture was adopted by the Convention and accordingly bhecame
& part of the Constitution.
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1 § 14, The court of general sessions in and for the city
2 and county of New York is continued with its present juris-
3 diction, under the name of the court of general sessions of
4 the county of New York. The said court shall consist of the
5 judges now in office, all of whom shall continue to be judges
6 of the court of general sessions of the county of New York
7 for the remainder of the terms for which they were severally
8 elected or appointed. The successors to the judges who were
9 elected or appointed as judges of the court of gemeral ses-
10 sions in and for the city and county of New York shall be
11 elected by the electors within the county of New York. The
12 legislature may in its discretion authorize the election of
13 one or more additional judges of said court. The successors
14 to all said judges of the court of general sessions of the
15 county of New York shall be elected for the term of fourteen
16 years. \

Source
Added, 1925.51
Historical References
References to constitutional conventions and commissions.
1925. Chester 777-778, 905.
Legiglative Documents
Discussion relating to continuation of the court of general sessions:
Leg. Doe. (1922) No. 37, pp. 23-25.
Debates of Constitutional Conventions
1915. Territorial jurisdiction of court of general sessions: TI:1957-
1958, I11:2423-2424, 2730-2731; organization of court of general
sessions : III:2731-2732.
Documents of 1916 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 930.
Amendments proposed but not adopted by the Convention: Pr. Nos.
7, 170, 405, 626.
In the legislature, 1895-1937: see Part IV, pp. 499, 930, 949, 985.

1 § 15. The city court of the city of New York is con-
2 tinued, and, from and after the first day of January in the
3 second year following the adoption of this article, it shall

51 For the legislative history and action of the people on this section, see
Part IV, p. 498, TFormer § 14 is now § 11,
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have the same jurisdiction and power throughout the city of Jurisdic.
tion
New York, under the name of the city court of the city of
New York, as it now possesses within the county of New
York and the county of Bronx, and original jurisdiction con-
current with the supreme court in actions for the recovery
of money only in which the complaint demands judgment
for a sum not exceeding three thousand dollars, and interest,
and in actions of replevin, foreclosure of mechanic’s liens
and liens on personal property where the property involved
does not exceed in value the sum of three thousand dollars.
Its jurisdiction to enter judgment upon a counterclaim shall
be unlimited. It shall consist of the justices then in office, Justices:

compensar,

who shall continue to be justices of the court for the re-tion:
mainder of the terms for which they severally were elected {:ﬁﬂsenc'e:
or appointed, and the additional justices to be elected ag
provided in this section. The justices who were elected or
appointed as justices of the city court of the city of New

York shall be paid the compensation now fixed by law for

. such justices until the expiration of the terms for which they

were respectively elected or appointed. Eight of their sue-
cessors shall be elected by the electors of the county of New

York and two by the electors of the county of Bronx, and

hold office for ten years. There shall also be five additional
justices, two of whom shall reside in and be chosen by the
electors in the county of Kings, and one of whom shall reside

in and be chosen by the electors in each of the counties of

New York, Bronx and Queens, and all of whom shall be
elected at the first general election following the adoption

of this article, and they and their successors, who shall be
chosen in like manner, shall hold office for ten years, Until ﬁ?d“g“et’a'n i
the legislature shall otherwise provide, the county judge and surogate
surrogate of Richmond county shall perform in said county gmc}y
the duties of a justice of the city court of the city of Newas justice
York and also the duties of a justice of the supreme courtcourtand

\ ., ofsuprem
at chambers or out of court. The legislature may in 11;5?3?55;;{:&1&
discretion authorize the election of one or more additional erovided
justices of the city court in any county within the city of

New York. The justices hereafter elected shall receive from Election of

additional
the city of New York such compensation as may be fixed sity court
by law. z:pmpenéa-
on
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freeiding 44  The justices of the city court of the city of New York

P doies 40 shall choose one of their number to be the presiding justice
46 thereof, who shall act as such during his term of office, and
47 who shall be charged with the general administration of the
48 court and the assignment of the justices to hold the terms
49 thereof, subject to such regulations as the presiding justices
50 of the appellate divisions of the supreme court in the first
51 and second departments shall from time to time preseribe.

Chiefclerk 52 The justices of said c¢ity court shall have power to appoint

Deputy 53 and remove a chief clerk of the court, and one or more deputy
54 clerks in each county, who shall keep their respective office
56 or offices at a place or places to be designated by the court,
56 and whose duties shall be regulated and supervised by the
B7 presiding justice of the court.

Pending 58  "All civil actions or proceedings pending on said first day

actions

andpro. 59 of January in the county courts of the counties of Kings,

E{{;é:: 60 Bronx, Queens and Richmond, respectively, are hereby trans-
citycourt 61 ferred to the city court of the city of New York for hearing
62 and determination at terms held within the counties in which
63 the same shall be pending, and, for the purpose only of such
64 hearing and determination and the enforcement of the judg-
60 ments rendered thereon, said city court shall have and exer-
66 cise the equity jurisdiction previously vested in the respective
67 county courts from which such cases are so transferred, but
Clerks; 68 mot otherwise. Until the legislature shall otherwise provide,

secretar-

ies; court 69 the clerk of the city court of the city of New York and the

clerks;

stenogra- 70 chief clerk of the county court in each of the counties of

phers; in-

terpreters ; 71 Kings, Bronx, Queens and Richmond, shall severally act with-

tendants; 72 in his county as a deputy clerk of the city court of the city
73 of New York, and the presiding justice of the court shall
74 make such rules and regulations respecting the clerk’s offices,
75  the assignment of secretaries to the justices, court clerks,
76 stenographers, interpreters and other attendants and the dis-
T? tribution of the business of the court in the said several
78 counties as from time to time may be expedient, subject to
79 such general regulations as the presiding justices of the ap-
80 pellate divisions of the first and second departments shall

;“pﬁgfﬁa‘fem 81 from time to time prescribe. Appeals from the city court

term 82 of the city of New York shall be taken to the appellate term
83 for the appropriate department or otherwise as may be pre-
84 scribed by law.
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Source
Added, 192552
Historical References
References to constitutional conventions and commissions.
1915, Chester IT1:752-753.
1925, Chester I1:777-778, 904-908.
Legislative Documents
Recommendation of proposed amendment to this section permitting
justices of the appellate division to assign county judges within
New York City to sit temporarily in eity court: Leg. Doe. (1935)
No. 48, p. 48. ‘
Discussion relating to the abolition of Kings, Bronx, Queens and Rich-
mond County Courts and extending the existing jurisdiction of the
city court of New York: Leg. Doc. (1922) No. 37, pp. 23, 25-27.
Debates of Constitutional Conventions
1915, Abolition of county courts within New York ecity: II:1958,
IT1:2423-2424, 2730-2731, 2735-2736; territorial jurisdiction of
city court of city of New York: II:1958, III:2423-2424, 2730-
2731, 2735-2736; equity jurisdietion of city court: ITI:2858-2879,
IV :3686-3695, 3700 ; monetary jurisdiction of city court of city of
New York: II:1958, III:2489, 2865-2869, 2872-2878, IV :3686,
3608; organization of city court of city of New York: ITT:2426,
2731-2741. ‘
Documents of 1916 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Cohstitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, pp. 931, 951, 970, 987. .
Amendments proposed but not adopted by the Convention: Pr. Nos.
14, 149, 152, 216, 265, 387, 405, 626, 628.
In the legislature, 1895-1937: see Part IV, pp. 502-518, 931, 951, 970,

987.
§ 16. Vacancies occurring in the office of county judge, Yecancies
special county judge, surrogate, special surrogate, judge of ¢fgcrtain

the court of general sessions of the city of New York, orhow filled
justices of the city court of the county of New York, shall
be filled by appointment by the governor by and with the
advice and consent of the senate if the senate be in session,
or if not in session, the governor shall fill such vacancy by
appointment which shall continue until and including the

W -3 ot oD

52 For the legislative history and action of the people on this section, see
Part IV, p. 499. Most of the new section embodies the proposal of the
Judiciary Constitutional Conveation of 1921, Leg, Doec. (1822) No, 37, Ap-
pendix A, pp. 17-19. Former § 15 is embodied in §§ 13, 10 and 19.
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9 last day of December next after the election at which the
10 vacancy shall be filled.

Source
Added, 1925.52

Documents of 1915 Constitutional Convention
Does.: 8, 42, 43,
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
151, 351, 443, 499, 577, 587, 626.
In the leglslature, 1895~1937 see Part IV, pp. 518- 519, 953, 971, 988.

Justicesof 1 § 17. The electors of the several towns shall, at their
the peace; . . .

féerﬁﬁme’i'c ‘ 2 annual town meetings, or at such other time and in such

' 3 manner as the legislature may direet, elect justices of the

4 peace, whose term of office shall be four years. In case of an

5 election to fill a vacancy occurring before the expiration of

6 a full term, they shall hold for the remainder of the unex-

7 pired term. Their number, classification and duties shall be

Removal 8 regulated by law. Justices of the peace, justices of the muni-

judicial 9 cipal court of the city of New York, and judges or justices

officers R N .
andtheir 10 of inferior courts not of record, and their clerks, may be

lerks

¢ 11 removed for cause, after due notice and an opportunity of
12 being heard, by such courts as are or may be prescribed by

Electionor 13 law. All other judicial officers in cities, whose election or

appoint-

g;;g; of 4 14 appointment is not otherwise provided for in this article,

cial 15 including all judicial officers holding courts of special ses-
16 sions, magistrates’ courts, or other inferior local courts of
17 criminal jurisdiction in the city of New York, shall be chosen
18 by the electors of such cities, or appointed by some local
Boardsof 19 guthorities thereof as may be prescribed by law. The boards

supervi-

sors, ete, 90 of gupervisors, or other officials exercising power now vested

to fix com-

pensation 07  in guch boards, may fix the compensation to be paid or al-

of justices

ofthe. — 99 lowed to justices of the peace for their services in eriminal

peace in

criminal

matters : . . .
53 For the legislative history and action of the people on this section,

see Part IV, p. 518. It embodies, in part, the proposal of the Judiciary
Constltutlonal Convention of 1921, Leg. Doec. (1922) No. 37, Appendix, p. 19.
The substance of part of § 16 1s contained in former § 15; former § 16 is
now § 12.
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23
24
25
26

matters; but the powers or duties in eriminal matters now Cnmmal

WErs

exercised by justices of the peace may be transferred by law Snd duties

of justices

to inferior local courts of criminal jurisdiction, the terri-of of peace
torial jurisdiction of which outside of cities may be defined trans e

27 by the respective boards of supervisors.

Source
Const. 1821, Art. IV, § 7; amended, 1826;5 amended, Const. 1846,
Art. VI, § 17; amended, Judiciary Article, 1869,55 Axt. VI, § 18;
Const. 1894, Art. VI, § 17; amended, 1925, amended, 1929.57 Sec
also Const. 1777, Art. XXIV.

Historical References
References to constitutional conventions and commissions.
1777. Justices, removal: Lincoln I:674.
1821, Justices, term: Lineoln I:672; how chosen: Lineoln ITI:616-
617; Dougherty, 105; special Justmes in New York city: Lincoln
I: 672—673
1846. Justices’ courts, organization: Lincoln II.161—-162, Jjustices,
how chosen: Lincoln II:142, 163.
1867. Justices’ courts: Lincoln I1:285, 290.
1894, Justices’ courts: Lincoln ITI:364, 374.

Legislative Documents
Recommendations of proposed amendments to this section in relation
to:

Relieving justices of the peace of eriminal jurisdietion and creating
instead county distriet judges to be appointed by board of
supervisors: Leg. Doe. (1923) No. 55, pp. 59-60; Leg. Doc.
(1928) No. 23, p. 21; Leg. Doc. (1929) No. 99, pp. 106.

Creation of distriet eriminal courts, abolition of fee system, and
peyment of all fees to county court: Leg. Doe. (1930) No. 98,
pp. 29, 85.

Discussions relating to:

Judicial functions of justices of the peace: Leg. Doe. (1923) No.
556, p. 59; Leg. Doc. (1935) No. 48, p. 48.

Election of certain inferior court judges and aholition of fee system
for justices of the peace: Leg. Doe. (1922) No. 67, pp. 8-9.

% For the text of the constitutional amendment of 1826, see Part II, p. 41.

556 See footnote 3.

58 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, p. 519, Some of the changes embody the proposals
of the Judiciary Constitutional Convention of 1921, Leg. Doec. (1922) No.
37, Appendix A, pp. 17-18 and the Executive Commlttee, Judiciary Constitu-
tional Convention of 1921, Supplemental Report, Leg. Doec. (1922) No. 67,
pp. 8-9.

87 For the text, legislative history, and action of the people on the 1928
amendment, see Part IV, p. 520.
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Article VI, § 18

Debates of Constitutional Conventions

1821. Justices, how chosen: 307-309 (Oct. 2), 231-356 (Oct. 3-5),
378-383 (Oect. 8-9). ‘

1846. Justices’ courts, jurisdiction: 815-819 (Sept. 7).

1867. Justices, how chosen: IV :2610-2611, 2626.

1894. Justices’ courts, organization: II:1189-1191 (II1:1273-1274).

1915. Regulation of qualifications, duties and compensation of jus-
tices of the peace: II1:2699-2715, 2725-2727; election or appoint-
ment of city magistrates: 2715-2725.

Documents of 1915 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 62, 162, 210 (Int. 208), 227
(Int. 225), 269 (Int. 267), 363 (Int. 354).
In the Constitutional Convention of 1915: _
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 929. ‘
Amendments proposed but not adopted by the Convention: Pr, Nos.
114, 163, 175, 216, 255, 263, 311, 324, 370, 405, 459, 551, 576, 578,
610, 626, 637.
In the legislature, 1895-1937: sce Part IV, pp. 454-455, 519-523.

Inferior
local
caurts

1 § 18. Inferior local courts of civil and criminal jurisdic-
2 tion may be established by the legislature, but no such in-
8 ferior local court which has been created since the first day
4 of January, one thousand eight hundred and ninety-five, or is
5 hereafter created shall be a court of record. All inferior
6 local courts now or hereafter established may be regulated
7 (orndiscontinued by thenlegislature) The legislature shall
8 not hereafter confer upon any inferior or local court of its

Jurisdie-
tion
9 creation any equity jurisdiction or any greater jurisdiction
10 in other respects than is conferred upon county courts by
11 or under this article; but it may provide that the territorial
12 jurisdiction in civil cases of any inferior or local court now
13 existing or hereafter established in any city or of justices of
14 the peace in cities shall extend throughout the county or
ﬁfe‘éﬁ? 555. 15 counties in which such city may be located. Courts of special
slons, ete.; 16 gessions and inferior local courts of similar character shall
have such jurisdiction of offenses of the grade of misde-
18 meanors as may be prescribed by law, and the legislature
19 may authorize them fo try such offenses without a jury.


dpg

dpg
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Article VI, § 18

20 The legislature may establish children’s courts, andChildren's

courts;

21 courts of domestic relations, as separate courts, or as partgcourtsof

domestic

22 of existing courts or courts hereafter to be created, and may relations;

23 confer upon them such jurisdiction as may be necessary for urisdiction
24 the correotiom, protection, guardianship and disposition of

26 delinguent, neglected or dependent minors, and for the pun-

26 ishment and correction of adults responsible for or contribut-

27 ing to such delinquency, neglect or dependency, and to com-

28 pel the support of a wife, child, or poor relative by persons

29 legally chargeable therewith who abandon or neglect to sup-

30 port any of them. In conferring such jurisdiction the leg-

31 islature shall provide that whenever a child is committed to cnia;

32 an institution or is placed in the custody of any person bygcrfcmq'tntlzfan
33 parole, placing out, adoption, or guardianship, it shall be 50t placing
34 committed or placed, when practicable, to an institution gov-somesf
35 erned by persons, or in the custody of a person, of the same :g?g{:u.s

36 religious persuasion as the child. In the exercise of suchPes""
37 jurisdiction such courts may hear and determine such causes i, ..
38 with or without a jury, except those involving a felony.

Source
Const, 1846, Art. VI, § 14; amended, Judiciary Article, 1869,%8 Art.
VI, § 19; amended, Const. 1894, Azrt. VI, § 18; amended, 1921;®
amended, 1925.%° See also Const. 1777, Art. XXIV; Const. 1821,
Art. V, § 6; Judiciary Article, 1869, Art. VI, § 26; Const. 1894,
Art. VI, § 23,
Historical Raefarences }
References to constitutional conventions and commissions.
1821. Lincoln I:672-673.
1846. Lincoln 1I:142, 163.
1867. Linecoln JY:284.
1872. Lincoln II:539-540.
1894. Lincoln IIT1:364-366, 372.
1915. Chester II:753-754.
Legislative Documents
Recommendations of proposed amendments to this seetion in rela-
tion to:

58 See footnote 3.

58 For the text, legislative history, and action of the people on the 1921
amendment, see Part IV, p. 457.

60 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, p. 523. It embodies the proposals of the Judiciary
Constitutional Convention of 1921, Lieg. Doc. (1922) No. 37, Appendix A, pp.
20-21, Tormer § 23 is now included in § 18.
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Artiele VI, § 19

Establishment of Children’s Courts and Domestic Relations Courts
and conferring upon them equity jurisdiction: Leg. Doe. Senate
(1916) No. 44, pp. 61, 511; Leg. Doc. Senate (1917) No. 52,
p. 61; Leg. Doc Senate (1918) No. 57, pp. 228-230, 454457,
487; Leg Doc. (1919) No. 53, p. 40; Leg. Doc. (1920) No. 87,
p. 456 Leg. Doec. (1921) No. 49, PD. 32—33

Inferior state courts: Leg. Doc, Senate (1916) No. 44, p. 395.

Uniform jurisdiction for courts of limited jurisdiction: Leg. Doc.
Senate (1916) No. 44, p. 465.

Discussions relating to:

Support given enacted amendment: Leg. Doe. (1921) No. 69, p.
137 (Report of Prison Association of New York).

Compensation of inferior court judges and justices: Leg. Doc.
(1922) No. 37, pp. 29-30; Leg. Doc. (1922) No. 67, p. 9.

Children’s Courts and Domestic Relations Courts: Leg. Doe. (1922)
No. 1, p. 25; Leg. Doec. (1922) No. 14, p. 91; Leg. Doc. (1922)
No. 15 (B), 111-112; Leg. Doc. (1922) No. 37, pp. 28, 37-38;
Leg. Doe. (1922) pp. 23-34.

Debates of Constitutional Conventions

1846, 800-801 (Sept. 3), 807-812 (Sept. 4), 819 (Sept. 8), 828
(Sept. 9).

1867. IV :2701-2704. ]

1894. I1:901-902 (III:1113); II1:1191-1194 (II1:1274-1276); III:
15-23 (II1:1287-1291).

1915, Children’s courts: II :1959, II1:2425, 2752-2757, 2762; trial of
misdemeanors without jury: TII:2744-2745, 2757-2759, 2768;
territorial jurisdiction of inferior local courts I11:2760-2761,
2764-2767.

Documents of 1915 Constitutional Convention
Docs.: 8, 42, 43. \
Texts of Proposed Amendments .

In the Constitutional Convention of 1894 : sce Proposed Constitutional
Amendments, Overtures Nos. 162, 238 (Int. 236), 422 (Int. 383).61

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 850. See part IV,
pp. 934-935.

Amendments proposed but not adopted by the Convention: Pr. Nos.
72, 106, 107, 209, 248, 256, 259, 305, 312, 324, 372, 388, 412, 455,
450, 460, 480, 551, 553, 557, 575, 579, 603, 610, 702.

In the legislature, 1895-1937: see Part IV, pp. 455-459, 523-529.

1 § 19. All judges, justices and surrogates shall receive for
2 their services such compensation as is now or may hereafter
3 be established by law, provided only that such compensation

61 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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Artiele VI, § 19
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shall not be diminished during their respective terms of office.
Except as in this article provided, all judicial officers shall

be elected or appointed at such times and in such manner as

the legislature may direct. No one shall be eligible to theWlm
office of judge of the court of appeals, justice of the supremeg;t:g:rhc”
court, surrogate, or judge of any other court of record who

is not an attorney and counselor of this state except in the
county of Hamilton as to the office of county judge or sur-
rogate. No judge or justice shall sit in any appellate courtludsc not

to review

in review of a decision made by him or by any court of whlch own deci-

100 on

he was at the time a sitting member. No person shall hold appeal
the office of judge or justice of any court or the office of Aselimit

of judge or

surrogate longer than until and including the last day of surrogate
December next after he shall be seventy years of age. The
judges of the court of appeals and the justices of theJudgesot

supreme court shall not hold any other public office or trust apl;;szalzzi::d
except that they shall be eligible to serve as members of acolirtprl;ot P
constitutional convention. All votes for any such judges orother it
justices for any other than a judicial office or as a member et sto.”
of a constitutional convention, given by the legislature or

the people, shall be void. No judicial officer except justices Cer}:&
of the peace, shall receive to his own use any fees or per- gf::cr:“{*:t
quisites of office. A judge of the court of appeals, a justicefees

of the supreme court, a judge of the court of general ses- m:;;s nor
sions of the county of New York, a justice of the city courttosctas

of the city of New York, and a county judge or surrogate o refesaes
elected in a county having a population exceeding one hun-
dred and twenty thousand, shall not practice as an attorney
or counselor in any court of record in this state nor act as
referee in any action or proceeding., The legislature may
impose a similar prohibition upon county judges or surro-
gates in other counties. No district attorney or agsistant to District at-

orney, cte,
or deputy of a district attorney shall appear or act as at- ot o act

torney or counsel for the defendant in any criminal casezaregg?csr:é
or proceeding in any court of the state, nor shall any countycriminal
judge, special county judge, surrogate, or special surrogate
appear or act as counsel for a defendant in any criminal case

or proceeding pending in his own county or in any adjacent

county.

Digitized by the New York State Library from the Library's collections



124 New York StaTe CoNSTITUTION ANNOTATED [Part

Artiele VI, § 19

Source
Const. 1846, Art. VI, ¢§ 10, 14, 20; amended, Judiciary Article,

1869,%2 Art. VI, §§ 8, 15, 21; amended, Const. 1894, Art. VI, §§

3, 15, 20; amended, 1925.8% See also Const. 1777, Art. XXIV, and

Const. 1821, Art. V, § 6.

Historical References
For historical comment on the rule that a judge shall not sit in re-
view of a decision rendered by him, see Lincoln IV:539-541; for
history of compensation, see Lincoln IV :590-598; for historical

comment concerning election of judges, see Dougherty, 190-191, 196.

References to constitutional conventions and commissions.

1777. Judges not to hold other office: Lincoln I:535.

1846. Fees prohibited: Lincoln II:163; review of own decision;
Dougherty, 189-190; tenure and election of judges: Dougherty,
196-198.

1867. Age limitation: Dougherty, 193-194; election of judges:
Dougherty, 195-196; practice as attorney: Lincoln IT:285; re-
view of own decisions: Lincoln I1:266-267, 271.

1890. Practice as attorney: Lineoln I1:716, 725.

1894, Practico as attorney and fees prohibited: Linecoln III:369-
372; review of own decisions: Dougherty, 190.

1925. Chester I1:787-788.

Legislative Documents
Recommendations and discussions of proposed amendments to this
section in relation to:

Security of tenure of office for judges: Leg. Doc. Senate (1916)
No. 44, p. 465.

Fixing the salaries of trial justices and justices of the appseliate
division of the supreme court on a suitable basis and prohibiting
the acceptance of any other compensation or allowance in liem
of expenses: Leg. Doc. Senate (1908) No. 2, pp. 28-29; Leg.
Doe. Assembly (1908) No. 2, p. 29.

Discussion relating to:
Plan for an administrative judge: Leg. Doc. (1934) No. 50 (I),
pp. 7-37.
Debates of Constitutional Conventions
1846. Compensation: 777-779 (Aug. 31); fees prohibited: 823-825
(Sept. 8); judges not to hold other office: 779-781 (Aug. 31).
1867. Age limit and compensation: IV :2438-2443, 2446-2460, 2708;
fees prohibited and practice as attorney: IV:2626-2630; judges
not to hold other office: IV :2436-2661; review of own decisions:
TV :2434-2436, V:3713-3717. '

62 See footnote 3.

a3 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, p. 520. It embodies the proposals of the Judiciary
Constitutional Convention of 1921, Leg. Doe. (1822) No. 37, Appendix A,
pp. 21-22. This section embadies provisions of former §§ 3, 10, 12, 15 and 20;
former § 19 is now § 21.
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Artiele VI, § 20 .

1894. Age limit and compensation: II:1123-1157 (III:1237-1258),
IT:1159-1169 (III:1258-1263); judges, eligibility: III:6-13
(I11:1282-1286); judges not to hold other office: II:907-908
(111:1116-1117), I1:1121-1122 (II1:1236); practice as attorney:
I1:1195-1200 (III1:1276-1279), I11:13-15 (II1:1286-1287); review
of own decisions: IT:934 (II1:1132).

1915. Practice of law by county judges and surrogates: II:1956,
I11:2420, 2681-2685, 2690-2693, 2769-2792; compensation of
Judges: ITI:2653-2659 ; receipt of fees by judieial officers for their
own use: IIT1:2699-2715, 2725-2727.

Documents of 1915 Constitutional Convention

Docs.: 8, 42, 43.

Texts of Propoged Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 66, 181 (Int. 180), 210 (Int.
208), 268 (Int, 266), 274 (Int. 272), 422 (Int, 383).%4

In the Constitutional Convention of 1915: '

Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 935.

Amendments proposed but not adopted by the Convention: Pr. Nos.
8, 66, 104, 151, 226, 231, 242, 258, 265, 276, 306, 310, 313, 338,
351, 409, 414, 443, 493, 499, 526, 536, 577, 687, 607, 622, 626, 712,

In the legislature, 1895-1937: see Part IV, pp. 460, 529-536, 955, 973,
990.

§ 20. The testimony in equity cases shall be taken in er}ff:ﬁf{,‘;?"y
. . . y
manner ag in cases at law; and, except as herein otherwise cases

1
2
3 provided, the legislature shall have the same power to alter}:«;ﬁ;ﬂfr
. . s ’ N - . 8 (3
4 and regulate the jurisdiction and proceedings in law and in over juris.
. . . diction and
5 equity that it has heretofore exercised. praceed-
1NgS 111
acfiolr:s
Source
Const, 1846, Art. VI, § 10; amended, Judiciary Article, 1869, 5 Art.
VI, § 8; amended, Const. 1894, Art. VI, § 3; amended, 1925.%°

Higtorical Refarences
References to constitutional conventions and commissions,
1846. Testimony in equity cases: Lincoln II:163.
1925. Chester I1:782-783.

64 This overture was adopted by the Convention and accordingly became
a part of the Conmstitutiom.

85 See footnote 3. .

68 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, p. 536. It embodies the proposals of the Judiciary
Constitutional Convention of 1921, Leg. Doc. (1922) No. 37. This seetion
embodies part of former § 3; former § 20 is now included in § 19,
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Article VI, § 21

Debates .of Constitutional Conventions
1846. Testimony in equity cases: 782-785 (Sept. 1); procedure regu-
lated by the legislature: 772-773 (Aug. 29).
1867. Testimony in equity cases: IV :2683-2684.
Documents of 1915 Constitutional Convention .
Does.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 127, 422 (Int. 383).¢"
In the Constitutional Convention of 1894 :
Amendment adopted by the Conventmn Pr. No, 850. See Part
IV, p. 914.
Amendments proposed but not adopted by the Convention: Pr. Nos.
190, 306, 310, 626.
In the legislature, 1895-1937: see Part IV, pp. 398-400, 536-537, 974,
957, 991.

Clerks of
courts;

powers and §
duties; of-
fice; com-
pensation

1 § 21. The clerks of the several counties shall be clerks
2 of the supreme court, with such powers and duties as shall be
3 preseribed by law. The clerk of the court of appeals shall
4 keep his office at the seat of government. The clerk of the
5 court of appeals and the clerks of the appellate divisions
6 shall receive such compensation as may be established by lﬂw
7 which shall be paid out of the state treasury. ‘

Source
Const, 1821, Art, IV, § 9, amended, Const. 1846, Art. VI, § 19
amended, Judiciary Article, 1869,%¢ Art. VI, § 20; amended, Const.
1894, Art. VI, § 10; amended, 1925.°
Historical References
For note on county clerk, see Lincoln IV :721-722.
References to constltutmnal conventions and commissions.
1846, I1:163.
1867. I1:285.
Legislative Documents
Recommendation of proposed amendment to this seetion in relation
to the amendment of the Civil Practice Act: Leg. Doc. (1922) No.
67, pp. 9-10.

67 This ovefture was adopted by the Convention and accordingly became
a part of the Constitution.

68 See footnote 3.
6. For the text, legislative history, and action of the people on the 1925
amendment, sce Part IV, p. 587. Tt embodies the proposals of the Judiciary

Constitutional Convention of 1921, Leg. Doe. (1922) No. 37. This is former
§ 19, renumbered 21; former § 21 is now § 22.
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Article VI, § 22

Debates of Oonstitutional Conventions
1846. 821-822 (Sept. 8).
1894, I1:1194-1195 (I11:1276); 111:23-24 (I11:1291-1292).
Documents of 1915 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 422 (Int. 383).7
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 935.
Amend.ments proposed but not adopted by the Convention: Pr. Nos.
60, 626.
Tu the 1egislature, 1895-1937: see Part IV, pp. 459-460, 537-538.

§ 22. The legislature shall provide for the speedy pubh-DPfubtg:ﬁ?:n
cation of all statutes and all civil or criminal practice acts Drasctlcae
and rules, and for the collection, compilation and pubhca.tmn rules; cal-

lection,

annually of the civil and criminal judicial statistics of thecompilation.
state. It shall further provide for the creation of a stateccrof
law reporting bureau, which shall be under the direction and ey
control of an official state reporter, who shall be appointed

and be removable by the court of appeals, and who shall betatelav
charged with the duty, as may be provided by law and di-bureas
rected by said court, of publishing official reports of the
opinions or decisions of all the courts of the state. But all

laws and judicial opinions or decisions shall nevertheless be

free for publication by any person.™

- =
O WO et W =

—t
o o

Source ‘
Const. 1846, Art. VI, § 22; amended, Judiciary Article, 1869,72 Art.
VI, ¢ 23; amended, Const. 1894, Axt. VI, § 21; amended, 1925.73

———

70 This overture was adopted by the Convention and accordingly beeame
a part of the Constitution.

71 See the following references: Codification of laws: Lincoln (1846) II:164,
(1894) III:52-57, Convention debates (1846) 838-840 (Sept. 10), Convention
debates (1894) 11:887-588 (III:1106), IV:448-450 (V:2213- 2215); council
of law reporting: Lincoln (1890) II: 718—719 (1894) III:372; supreme court
reporter: Lincoln (1867) II:285.

72 See. footnote 3.

72 For the text, logislative history, and action of the people on the 1925
amendment, see Part IV, p. 538, It embodies the proposals of the Judiciary
Constitutional Convention of 1921, Leg. Doe. (1922) No. 37, Appendix

A,
pp. 23-24. This section is former § 21; formar § 22 was omitted. ’
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Artiele VI, § 23

Historical References
References to constitutional eonventions and commissions.
1915. Chester I1:750.
Legislative Documents
Discussion relating to publication by state law reporting bureau of
- statutes, judicial statisties and reports: Leg. Doe. (1922) No. 37,
pp. 32-33.
Debates of Constitutional Conventions
1867. Statutes: II1:2099-2101; IV :2630-2632, 2789-2791.
1915, Statisties: I1:1949; IT11:2412,
Documents of 19156 Constitutional Convention
Docs.: 8, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 422 (Int. 383).7+
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 935.
Amendments proposed but not adopted by the Convention: Pr. Nos.
280, 327, 466, 540.

In the leglslature, 1895—1937 see Part IV, pp. 460-462, 538- 539 958,
991,

Powerof 1 § 23. Nothing in this article contained shall abridge the
tocreateor 2 guthority of the legislature to create or abolish any board or
boardor 3 court with jurisdiction to hear and audit or determine claims
jurisdiction 4  against the state, and any such tribunal existing when this

over claims

against the 5 article shall take effect shall be continued with the powers
6 then vested in it until otherwise provided by law.™

Source
Added, 1925.7¢
Historical References

This section refers particularly to the Court of Claims. For discus-
sion of this Court, see Dougherty, 333-334.

74 This overture was adopted by the Convention and accordingly became
a part of the Constitution.

76 See the following references: Court of claims, attorney-general, duty in:
Convention debates (1867) II:1347-1348, 1353-1361; court of claims, or-
ganization: Lincoln (1867) II:322, 326, 4:02 (1894) I].'I 374, Convention de-
bates (1867) II:1319-1348, 1V: 2755—2773 court of claims, procedure in: Con-
vention debates (1867) II: 1322-1346; court of claims, statuto of limitations
in; Convention debates (1867) V:3526, 3641-3647; solicitor of claims: Con-
vention debates (1867) IV:2773-2776.

78 For the legislative history and action of the people on this section, see
Part IV, 8 539, Tt embodies the suggestion of the Executive Committee,
Judiciary Constitutional Convention of 1921, Supplemental Report, Leg. Doe,
(1922) No. 67, p. 11, Former § 28 is now included in § 18.
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Article VII, § 1

References to constitutional conventions and commissions.
1867. Dougherty, 221,
1890. Lincoln II:719.
1625, Chester II1:754.
Legislative Documents
Recommendation and discussion of proposed amendment to this sec-
tion in relation to making the court of claims o constitutional eourt:
Leg. Doe. Assembly (1915) No. 1, p. 12.
Dehates of Constitutional Conventions
1915. Court of claims as constitutional eourt: IT:1957, I11:2418-2419,
25272532, 2538-2549, 2551-2559; deotermination of conflicting
claims to award: III: 2427, 2429-2433, 2536-2538, 2549-2551;
immunity of state from suit: ITT1:2531-2535, 2551-25653, 2561.
Documents of 1915 Constitutional Convention
Docs.: 8, 16, 42, 43.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 850. See Part
IV, p. 916.
Amendments proposed but not adopted by the Convention: Pr. Nos.
15, b6, 320, 353, 414, 478, 527, 626.
In the legislature, 1895-1937: see Part IV, pp. 916, 959, 975, 992,

ARTICLE VII'

1 Section 1. The credit of the state shall not in any manner be State
2 given or loaned to or in aid of any individual, association or Hrnited
3 corporation,?

Source
Const. 1846, Art. VII, § 9.

10n the salt springs, formerly dealt with in this article, see: Lincoln
(1867) II:384, Convention debates (1867) IV:2426-2433, 2560-2567, 2612-
2624, V: 3371—3412 34163435, 3769-3770, 3777-3788, Conventlon deba.tes
(1894) I:740-757 (I 387-398), I1:575-508 (]I 933—945) IV:420-422 (V:2198-
2199); for various matters relating to taxation, sec: county tax: Convention
debates (1846) 1068-1069 (Oct. 7), Convention debates (1867) III:2340;
direct tax: Convention debates (1846) 951-957 (Sept. 23); apportlonment
of state tax on counties: Lineoln (1867) I1:360; taxation, system of: Lincoln
(1867) IT:360, Convention debates (1867) IIT; 2339 taxation, state assessors;
Lineoln (1867) I1:360; taxation, uniform rate of: Lincoln (1867) II:360-
361, Convention debates (1867) III:1900-1910, 1919-1948, 1951-1954, 1978-
1990 V:3757-3762; sworn statement for purp03eq of nssessment: Lincoln
(1867) I1:360-361, Convention debates (18G67) V:3740. (See also Art. ITI,
footnote 1, under ’the title, Taxation.)

Amendmentq coming within the general scope of Art., VII, but mnot
relating specifically to any particular section thereof, proposeé but not
adopted by the Constitutional Convention of 1915, are: Pr. Nos. 71, 121, 1786,
320, 360, 450, 541, 647, 703,

2But see Art, VIIL, § 9.
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Article VII, § 2

Historical References
References to constitutional conventions and commissions.
1846. Lincoln II:179-180; Dougherty, 163—164
1867. Dougherty, 219—220
Legislative Documents
Recommendations and discussions of proposed amendment to this
section in relation to extension of state credit for housing: Leg.
Doc. (1820) No. 25, p. 14; Leg. Doc. (1924) No. 3, p. 23; Leg.
Doc. (1924) No. 43, p. 10.
Debates of Constitutional Conventions
1846. 849-857, 864-868 (Sept. 12-14).
1867. IIT:1840-1848, 19922018, 2341-2343; V :3327-3338, 3366-3369,
3461-3482, 3764-3765.
1915. Credit of state: IV:4056, 4198-4201.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos, 156, 199 (Int. 198), 254437
(Int. 252).
In the Constitutional Convention of 1915:

Amendments proposed but not adopted by the Convention: Pr. Nos.
126, 703.

In the legislature, 1895-1937: sce Part IV, pp. 540-542.

§ 2. The state may contract debts in anticipation of the
receipt of taxes and revenues, direct or indirect, for the pur-
poses and within the amounts of appropriations theretofore
made; bonds or other obligations for the moneys so borrowed
shall be issued as may be provided by law, and chall with the
interest thereon be paid from such taxes and revenues within
one year from date of igsue.s

Source

Const. 1846, Art. VII, § 10; Const. 1894, Art. VII, § 2; amended,
10204

8 This section formerly contained a provision limiting state debts for
casual deficits to onc million dollars. On state finance, see the following
references: Restriction as to duration of state debt: Convention debates
(1867) III:1882-1883; bounty debt, renewal of: Convention debates (1867)
II1:2337-2338; govornment expenses: Convention debates (18G7) I1:796; pay-
ment of state debt: Convention debates (1846) 951-957 (Sept. 23), Conven-
tion debates (1867) I:792-793, 797, I1:808-809; state funds, warrant for
withdrawal: Convention debates (1867) III:19980, 3757; state revenues:
Couvention debates (1867) I:796.

4+ For the text, legislative history, and action of the people on the 1920
amendment, see Part IV, p. 543,
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Article VII, § 3

Historical Referenced
For historical statement of the conditions leading. to the inclusion of
this section into the Constitution in 1846, see Lincoln II1:73-91;
Dougherty, 154-158.
For comment on state debt, 1846-1914, see Dougherty, 316-321, 381.
References to constitutional conventions and commissions.
1846. Lincoln II:174-179; Dougherty, 165.
1867. Lincoln II:357.
Legislative Documents
Recommendation of proposed amendment to this section in relation to
sound state financing policy: Leg. Doc. Senate (1916) No, 1, p. 3.
Discussions in relation to:
Constitutional amendment adopted Nov. 2, 1920, dealing with re-
adjustment of excesses in the sinking funds: Leg. Doc. Senate
(1913) No. 57, p. 104; Leg. Doc. (1922) No. 7, pp. xvi-xvil.
Constitutional history of the section, 1895~1925: Leg. Doe. (1926)
No. 70, pp. 81-90.
Debates of Constitutional Conventions
1846. 857-B77 (Sept. 14-15), 1083-1105; appendix (Sept. 11), 1105~
1123; Appendix (Sept. 16).
1867. III1:1848-1850; V:3746-3748.
1915, Contracting debts in anticipation of receipt of taxes: IT:1269-
1271, 1274,
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 784. See Part
IV, p. 543.
Amendment proposed but not adopted by the Convention: Pr. No.
703. .
In tlie legislature, 1895-1937: see Part IV, pp. 542-543.

§ 3. In addition to the above limited power to contract Debts for
debts, the state may contract debts to repel invasion, suppress fense, to

press

1
2

. 3 insurrection, or defend the state in war, or to suppress forest forest fires
4 fires; but the money arising from the contracting of such debts Application
b
6

o1 such

shall be applied to the purpose for which it was raised, or t0 moneys
repay such debts, and to no other purpose whatever,

Source
Const. 1846, Art. VIL, § 11; Const. 1894, Art, VII, ¢ 3; amended,
1929.8
Historical References
For comment on this section, see Lincoln IV :635. See also the notes
to Art. VII, § 2.

5 For the text, legislative history, and action of the people on the 1929
amendment, see Part IV, p. 544,
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Article VII, § 4

Debates of COonstitutional Conventions
- 1867. I11:1850-1852. ‘

Documents of 1916 Constitutional Convention
Doe. 23.

Texts of Proposed Amendments
In the Convention of 1894: see Proposed Constitutional Amendments,
Overtures Nos. 199 (Int. 198), 254437 (Int. 252).
In the legislature, 1895-1937: see Part IV, p. 544.

Limitation ] § 4. Except the debts specified in sections two and three

tvegower 2 of this article, no debt shall be hereafter contracted by or in

to create

debts 3 behalf of this state, unless such debt shall be authorized by
4 law, for some single work or object, to be distinctly specified

gg:gg;;gff 5 therein. On the final passage of such bill in either house of

suwchlaws ¢ the legislature, the question shall be taken by ayes and noes,

inl

lgmefels 7 to be duly entered on the journals thereof, and shall be:
8 ‘‘Shall this bill pass and ought the same to receive the sanc-

%}ggﬁg& 9 tion of the people?’’ No such law shall take effect until it

}zﬁg{)gat 10 shall, at a general election, have been submitted to the people,

restrictions 11 and have received a majority of all the votes cast for and
sonto 12 againgt it at such election nor shall it be submitted to be
Pole 13 voted on within three months after its passage nor at any

14 general election when any other law, or any bill shall be
Legisli- 15 submitted to be voted for or against. The legislature may,

g{l‘i{ef;: 16 at any time after the approval of such law by the people, if
approval 17 mno debt shall have been contracted in pursuance thereof,
PYPeRle 18 repeal the same; and may at any time, by law, forbid the
19 contracting of any further debt or liability under such law.

Payment of 20 Except the debts specified in sections two and three of
cayal annu- 21 this article, all debts contracted by the state after January
L'l?:fénfx 22 first, nineteen hundred and twenty, pursuant to an authoriza-
23 tion therefor, heretofore or hereafter made and each portion

24 of any such debt from time to time so contracted irrespective

r 25 “of the terms of such authorization, shall be paid in equal

26 wannual instalments, the first of which shall be payable not

27 more than one year, and the last of which shall be payable

28 not more than fifty years, after such debt or portion thereof
Permissible 29  shall have been contracted. No such debt hereafter author-

debt 80 ized shall be contracted for a period longer than that of the
31 probable life of the work or object for which the debt is to
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32
33
34
35
36
37
38
39
40
41
42
43
44

be contracted, to be determined by general laws, which
determination shall be conclusive.

The legislature may from time to time alter the rate of f"frftfr‘gs“t
interest to be paid upon any state debt which has been or upon state
may be authorized pursuant to the provisions of this section
or upon any part of such debt, provided, however, that the
rate of interest shall not be altered upon any part of such
debt or upon any bond or other evidence thereof which has
been or shall be created or issued before such alteration.

The money arising from any loan creating such debt or Application
liability shall be applied to the work or object specified in® ™"
the act authorizing such debt or liability, or for the payment
of such debt or liability, and for no other purpose whatever.

Source

Const, 1846, Art. VII, ¢ 12; Const. 1894, Art. VII, § 4; amended,

1905;5% amended, 1909;" amended, 1918;® amended, 1920.°

Historical References

For history of the conditions which led to the inclusion in the Con-

stitution of this section, see Lincoln IV 637-639, and also the
notes to Art. VII, § 2.

For a detailed explanatmn of this section, and of the statutes which

were submitted to the people from 1853 to 1903 pursuant to it, see
Lincoln IV :637-657.

References to constitutional eonventions and eommissions.

1846. Lincoln II1:174-179; Dougherty, 165-166.

Legislative Documents

Recommendations and discussions of proposed amendments to this

section in relation to:

Extension of state credit for housing: Leg. Doc. (1920) No. 25, p.
14; Leg. Doec. (1924) No. 3, p. 23; Leg. Doe. (1924) No. 43,
p. 10.

Sound state financing policy: Leg. Doc. Senafe (1916) No. 1, p. 3.

Discussions relating to:

Constitutional amendment adopted Nov. 2, 1920, dealing with re-
adjustment of excesses in the sinking funds: Leg. Doc. Senate
(1913) No. 57, p. 104; Leg. Doc. (1922) No. 7, pp. xvi-xvilL

Limitation of legislative power to contract debts and preseribing
method of payment: Leg. Doe. (1926) No. 70, pp. 83-88.

s For the text, legislative history, and action of the people on the 1905
amendment, see Part IV, pp. 549-350.

7 I'or the text, legislative history, and action of the people on the 1909
amendment, see Part IV, pp. 550-551. .

8 Tor the text, legislative history, and action of the people on the 1918
amendment, see Part IV, pp. 556-558.

o For the text, legislative history, and action of the people on the 1920
amendment, see Part IV, pp. 558-560. .
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Article VII, § 5

Debates of Constitutional Conventions
1846. 943-950 (Sept. 22-23). .
1867. II1:1799~1804, 1852-1862, 1865-1881, 22442248 ; V :3752-3756.
1915. Meaning of “smgle writ or objeet”: II 1295—1298 referendum
on debts to be contracted by state: I1:1254-1259, 1276 duration
of debts: 11:1259, 1263-1264, 1289-1290, 1299-1300 serml bonds:
11:1260-1263, 1271 1280—1282 1287; refundmg of outstanding
bonds : II:1267; altera.tiou of rate of interest: I1:1282-1284; dis-
position of surplus funds apportioned to ecertain counties from
certain highway bonds: IIT1:3203-3234, 3236-3241, 3242-3250;
direet tax for paying indebtedness: II1:1267.
Documents of 1916 Constitutional Convention
Doc. 23.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 199 (Int. 198), 254-437 (Int.
252), 277 (Int. 275).
In the Constitutional Convention of 1915:
Amendments adopted by the Convention: Pr. Nos. 784, 837. See
Part IV, pp. 556, 630.
Amendments proposed but not adopted by the Convention: Pr. Nos.
360, 703.
In the legislature, 1895-1937: see Part IV, pp. 545-562,

Sinking 1 § 5. The sinking funds provided for the payment of in-
~ 2 terest and the extingumishment of the principal of the debts

3 of the state heretofore contracted shall be continued; they
Use re- 4 shall be separately kept and safely invested, and neither of
srietd B them shall be appropriated or used in any manner other

6 than for such payment and extinguishment as hereinafter
g;wg;r.ol- 7 provided.’ The comptroller shall each year appraise the
praisalof 8 securities held for investment in each of such funds at their
feldzor. 9 fair market value not exceeding par. He shall then determine

::::ts;t-cer- 10 and certify to the legislature the amount of each of such

tification of

valweof 11 funds and the amounts which, if thereafter annually con-
f:cllelgflgnd 12 tributed to each such fund, would, with the fund and with
l\a“f’f \j 13 the accumulations thereon and upon the contributions there-
" 14 to, computed at the rate of three per centum per annum,

15 produce at the date of maturity the amount of the debt to

Gontribu- 16 petire which such fund was created, and the legislature shall

tian to
fund

10 On canal sinking funds, see: Lincoln (1846) II:166-167, 171, Conven-
tion debates (1867) V:2220-2243, 3699-3704; (see also footnote 3, under
the title, State Finance, and footnote 19.)
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17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

thereupon appropriate as the contribution to each such fund
for such year at least the amount thus certified,

If the income of any such fund in any year is more thﬂ.nAppllcatlon
a sum which, if annually added to such fund would, With faeame to
the fund and its accumulations as aforesaid, retire the debt ™™
at maturity, the excess income may be applied to the interest
on the debt for which the fund was created.

After any sinking fund shall equal in amount the debt Equaliza.
for which it was created no further contribution shall be fna‘and
made thereto except to make good any losses ascertained at ™" "
the annual appraisals above mentioned, and the income there-
of shall be applied to the payment of the interest on such
debt. Any excess in such income not required for the pay-
ment of interest may be applied to the general fund of the
state. '

The legislature may also by general laws provide means Exchange
and authority whereby outstanding bonds of the state, for stending
which sinking funds are provided, may be exchanged at par perlel
for cancellation, for serial bonds of the form authorized under idature's
section four of this article, upon such terms and conditions pr::?;]etzofor,
as to interest and otherwise as it may in its discretion gu. mitations
thorize or determine, except that the debt as thus refunded
shall finally mature no later and at no greater comparative
cost to the state than the original debt; the determination of
the legislature as to such comparative cost shall be conclusive.

No further contributions to the respective sinking funds shall Sinking
be made on account of bonds so exchanged and the propor- e nged
tion of any such sinking fund which the amount of the bonds ones

so exchanged shall bear to the amount of bonds outstanding

of the same issue may be appropriated, as required, for the .
payment of the substituted serial bonds.

Source

Amendment of 1874; Const. 1894, Art. VII, § 5; amended, 1920.11

Higtorical References

For the origin of this section in the constitutional commission of

1872, sece Lincoln IT:549.

For comment on this section, see Dougherty, 319-320.
References to constitutional conventions and commissions. ,

1846. Dougherty, 166.

11 For the text, legislative history, and action of the people on the 1920
amendment, see Part IV, pp. 562-564.
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Artiele VII, § 6

Legislative Documents ‘

Recommendation of proposed amendment to this seetion providing for
adjustments of sinking fund contributions: Leg. Doe. Assembly
(1917) No. 20, p. 12.

Discussions in relation to:

Constitutional amendment adopted Nov. 2, 1920, dealing with re-
adjustment of excesses in the sinking funds: Leg. Doe. Senate
(1913) No. 57, p. 104; Leg Doec. (1922) No. 7, p. xvi-xvil. ‘
Administration of sinking funds: Leg, Doe. (1926) No. 70, pp.
84-86.
Debates of Constitutional Conventions
1915. Annual contributions to sinking funds, surplus in funds:
11:1264-1267, 1279-1280, 1302-1319; III:2370.
Documents of 1915 Constitutional Oonvention
Sinking fund: Docs.: 18, 23.
Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 199 (Int. 198), 254437 (Int.
252).

In the Constitutional Convention of 1915:

Amendment’ adopted by the Convention: Pr. No, 784. See Part
IV, p. 562,
In the legislature, 1895-1937: see Part IV, pp. 562-564.

Section 8. Neither the Legislature, canal board, nor any per-
gon or persons acting in behalf of the State, shall audit, aliow,
or pay any claim which, as between citizens of the State,
would be barred by lapse of time, This provision shall not
be construed to repeal any statute fixing the time within
which claims shall be presented or allowed, nor shall it ex-
tend to any claims duly presented within the time allowed
by law, and prosecuted with due diligence from the time of
such presentment. But if the claimant shall be under legal
disability, the claim may be presented within two years
after such disability is removed.?

Claims
barred by
lapse of
time

~N oUW

-
- O ©

Source
Amendment of 1874;*% amended, Const. 1894, Art. VII, § 6.

12 See the following references: Claims for dameges caused by canals:
Convention debates (1867) III1:2059-2073, 2080-2094, 2355-2356; court of
claims: Art. VI, § 28 end Art. VI, footnote 75; canal auditor: éonvention
debates (1867) I111:2035-2038, 2345-2347; damages from riot: Art. I, foot-
note 1.

1 For the text of the constitutional amendment of 1874, see Part II, p. 91
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Historical References

For brief comment on the legislative investigation into the subject of
claims against the state made in 1897 and 1898 (Senate Docu-
ments, 1898, Nos. 31 and 33), see Lincoln 1V :663.

References to constitutional conventions and eommissions.

1872. Lincoln I11:550; Dougherty, 232, 238.

Texts of Proposed Amendments

O NI OihWNEH

In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
15, 343. :

§ 7. The lands of the state, now owned or hereafter ac- vorest pre-
quired, constituting the forest preserve as now fixed by law, facis o
shall be forever kept as wild forest lands. They shall not be ™
leased, sold or exchanged, or be taken by any corporation,
public or private, nor shall the timber thereon be sold, re-
moved or destroyed. Nothing contained in this section shall gxceptions
prevent the state from constructing a state highway from
Saranac lake in Franklin county to Long lake in Hamilton
county and thence to Old Forge in Herkimer county by way
of Blue Mountain lake and Racquette lake, and nothing shall
prevent the state from constructing a state highway in Essex
county from Wilmington to the top of Whiteface mountain.

The legislature may by general laws provide for the use Useoi for-
of not exceeding three per centum of such lands for the con- for .s
struction and maintenance of reservoirs for municipal water """
supply, for the canals of the state and to regulate the flow of
streams. Such reservoirs shall be constructed, owned and Construc-
controlled by the state, but such work shall not be under- ersiip, op-
taken until after the boundaries and high flow lines thereof i, of
shall have been accurately surveyed and fixed, and after """
public notice, hearing and determination that such lands are
required for such public use. The expense of any such im-
provements shall be apportioned on the public and private
property and municipalities benefited to the extent of the
benefits received. Any such reservoir shall always be operated
by the state and the legislature shall provide for a charge
upon the property and municipalities benefited for a reason-

able return to the state upon the value of the rights and
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Article VII, § 7

29 property of the state used and the services of the state ren-
30 dered, which shall be fixed for terms of not exceeding ten
31 years and be readjustable at the end of any term. Unsani-
32 tary conditions shall not be created or continued by any such
Howviola- 33 public works. A violation of any of the provisions of this

tions re-

strained 34 section may be restrained at the suit of the people or, with
35 the consent of the supreme court in appellate division, on
36 notice to the attorney-general at the suit of any citizen.

Source

Const. 1894, Art. VII, § 7; amended 1913, amended, 1918;8

amended, 1927 16
Historical References

For historical sketeh of the initiation and development of the policy
of forest preservation in this state down to about 1903, see Lincoln
I1Y1:391-454.

For comment on waterpower, see: Flick VII:268-277; Knapp, Water
Power in New York State, (1930) 19 National Munmlpal Review
125-130.

Raferences to constitutional conventions and commissions.

1894. Lincoln III:429-433; Dougherty, 350, and footnote 350. Cf.
Dougherty, 353.

Legislative Documents -

Recommendations and discussions of proposed smendments fo this
section in relation to:

Leasing of state forest lands: Leg. Doe. Assermbiy (1902) No. 2,
p. 15; Leg. Doe. Senate (1902) No. 2, p. 15; Leg. Doe. Assembly
(1902) No. 63, p. 18; Leg. Doe. (1921) No. 3, p. 30.

Use of forest preserve for water power: Leg. Doe. Senate (1910)
No. 2, p. 15; Leg. Doc. Senate (1912) No. 18, pp. 49-50; Leg.
Doe. (1921) No. 58, p. 7; Leg. Doe. (1922) No. 3, p. 17.

Withdrawing from the legislature the power to grant away, by
private bills, the water powers of the state: Leg. Doc. Senate
"(1918) No. 1, p. 1L

Use of water power of St. Lawrence river for supplying muniei-
palities with electricity: Leg. Doe. (1934) No. 3, p. 19.

Qeientific conservative forestry for state lands: Leg. Doc. Assembly
(1902) No. 63, p. 18.

Building of roads through forest preserve: Leg. Doec. Assembly
(1910) No. 15, p. 23.

14 For the text, legislative history, and action of the people on the 1913
amendment, see Part IV, pp. 574-575.

15 T'or the text, legislative history, and action of the people on the 1918
amendment, see Part IV, pp. §79-580.

16 For text, logislative history, and action of the people on the 1927
amendment, see Part IV, pp. 590-591.
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Diseussion in relation to:

Need for amendment permitting the storage of flood waters: Leg.
Doe. Assembly (1911) No. 19, p. 59.

Rejection of amendment permitting private eompanies to develop
water power in Adirondacks: Leg. Doe, (1924) No. 3, p. 12.

Debates of Constitutional Conventions

1894. 11:1201 (III:1279-1280); IV:124-163 (V:2045-2067}; IV
705-709 (V:2360-2362). '

1915. Administration of natural resources of state: 1:1013-1017,
1023, 1025-1026, I11:1327-1331, 1333-1342, 1343-1345, 13511361,
1362-1370, 1379-1391, 1392-1425, 1437-1445, IV :3650, 3652-3657,
3665-3666, 388l; employees of conservation department: IT1:1425-
1436; building of highway: I1:1017-1018, 1024, III:1445, 1447,
14801486, 1498, 1501-1502, 1561-1564; preservation of forest
lands, cutting of timber: 1:1014, 1017, 1018-1022, III:1331-1333,
1345-1351, 1358, 1447-1455, 1461-1480, 1486-1498, 1502-1537;
annual purchase of land within parks: ITI:1540-1543; occupancy
of land within parks by residents: ITT1:1543-1560, IV :3633, 3657-
3664.; water power: IV:3650-3657.

Documents of 19156 Coustitutional Convention

Forest preserve: Doc. 28.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 9-304-364 (Int. 9), 452 (Int.
393) .7

In the Constitutional Convention of 1915:

Amendment adopted by the comvention: Pr. No. 852, See Part
IV, pp. 1212-1215.

Amendments proposed but not adopted by the Convention: Pr. Nos.
10, 25, 37, 71, 84, 126, 154, 208, 220, 221, 247, 299, 316, 375,
382, 487, 558, 561, 564, 585, 590, 647.

In the legislature, 1895-1937: see Part IV, pp. 564-595.

GO B

by way of the existing highway whenever practical.

Source
Added, 193328

17 This overture was adopted by the Convention and accordingly became
a part of the Constitution.

® For the text, legislative history and action of the people ou the 1933
amendment, see Part IV, p. 596,
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Article VII, § 8

1 § 8. The legislature shall not sell, lease or otherwise dis-
2 pose of the Erie canal, the Oswego canal, the Champlain
3 canal, the Cayuga and Seneca canal, or the Black River .
4 canal; but they shall remain the property of the state and
5 under its management forever. The prohibition of lease,
6 sale or other disposition herein contained, shall not apply to
7 the canal known as the Main and Hamburg street canal,
8 situated in the city of Buffalo, and which extends easterly
9 from the westerly line of Main street to the westerly line of
10 Hamburg street, nor to that portion of the existing Erie
11 canal between Rome and Mohawk. The prohibition of.lease,
12 sale or other disposition herein contained, shall not apply
13 to the barge terminal canal lands situated at the foot of
14 West Fifty-third street and the Hudson or North river,
15 known generally as pier ninety-three, North river, in the

Application 16 horough of Manhattan and city of New York, All funds

funds
derived
from sale
or lease of
canals

that may be derived from any lease, sale or other disposition
18 of any canal shall be applied to the improvement, superin-
19 tendence or repair of the remaining portion of the canals.2®

Source ‘ .
Const. 1846, Axt. VII, § 6; amended, 1874; 2° amended, 15682;2
amended, Const. 1894, Art. VII, § 8; amended, 1921;22 amended
193323

19 See the following references: Canals, in general: Convention debates
(1867) 1:129-134, 159-160, I1:812-816, 1058-1068, Convention debates (1894)
IV:227-349 (V:2101-2160); appropriations for canal bridges: Convention
debates (1867) IIT:2059-2073, 2080-2094, V:3640-3641; canal debt: Lincoln
(1846) I1:165-174, (see also Lincoln IT:218~223, 576, 592-594, 653—655); Con-
vention debates (1867) 1:793-794, II1:1462-1475, 1517-1518, I11:1601-1608,
1608-1624, 1630-1723, 1726-1771, 1781-1827, 1830-1840, 1855-1862, 1865-1881,
V:3501~-3509, 3699-3704, Convention debates (1894) IV:043-969 (V:2500-
2515) ; canal revenues: Lincoln (1846) I1:168-172, Convention debates (1846
880894, 896-940, 951-957 (Sept. 17-19, 21-23), Convention debates (1867;
V:3741-3743, (see also footnotes 10 and 30); canals, care and management:
Convention debates (1867) V:3951-3957 (Appendix).

# For the text of the constitutional amendment of 1874, scc Part II, p. 91.

% For the text of the constitutional amendment of 1882, see Part II, p. 102.

22 Two separate amendments to this section were adopted by the people at
the general election held Nov. 8, 1921, Section 8, as amended by the first
of these two amendments, read as follows: The legislature shall not sell,
lease or otherwise dispose of the Erie canal, the Oswego canal, the Champlain
canal, the Oayuga and Seneca canal, or the Black River canal; but they shall
remain the property of the state and under its management forever, The
prohibition of lease, sale or other disposition herein contained, shall not
apply to the canal known as the Main and Hamburg street canal, situated in
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Historical References
For general history of canals in this state, see Lineoln II:45-58,
353-357; Dougherty, 149-154, 164-165, 238, 279-280, 200-295.
For historical sketeh of the development of the ecanal policy in this
state, with special reference to legislation and to reports and gov-
ernors’ messages dealing with the canals, see Lincoln I:690-715
and I1:596-655; Dougherty, 146-148, 150.

References to constitutional eonventions and eommissions.
1821, Lineoln I:715,
1846. Lincoln: II:168, 172, 650; Dougherty, 164.
1872. Lineoln: I1:541-549; I11:375-378; Dougherty, 237.
1894. Hamburg canal: Dougherty, 353.

Legislative Documents
Recommendation of proposed amendment to this seetion in relation to:
Disposition of unused eanal lands: Leg. Doc. (1924) No. 11, p. 9.
Discussion in relation to construction of a national waterway route:
Leg. Doe. (1933) No. 63, pp. 1112,

Debates of Constitutional Conventions

1846, 877-879 (Sept. 15-16), 960-961 (Sept. 24), 1049-1050 (Oect.
3).

1867. 111:1830-1840.

1894. I1:697-698 (II:1001); IV:317-318 (V:2143-2144); IV:924-
042 (V:2489-2500).

1915. Property to which prohibition applies, leasing of surplus

" waters: I1:1158-1162; III1:3059-3093; IV :3885-3910.

Documents of 1916 Constitutional Convention
Doe. 33.

the city of Buffalo, and which extends easterly from the westerly line of
Main street to the westerly line of Hamburg street, nor to that portion of
the existing Erie canal between Rome and Mohawk., All funds that may
be derived from any lease, sale or other disposition of any canal shall be
applied to the improvement, superintendence or repair of the remaining por-
tion of the canals. ) ‘

As amended by the second of the 1921 amendments, the second sentence of
the section read as follows: The prohibition of lease, sale or other dis-
position herein contained, shall not apply to the canal known as the Main
and Hamburg street canal, situated in the city of Buffalo, and which
extends easterly from the westerly line of Main street to the westerly line
of Hamburg street, nor to that portion of the existing Erie canal in the city
of Utica between the westerly line of Schuyler street and the easterly line
of Third street, provided that a flow of sufficient water from Schuyler
gtreet to Third street to feed that portion of the canal east of Third street
be maintained; mnor shall such prohibition apply to that portion of the
existing Erie canal in the county of Herkimer between the easterly portion
of the village of Mohawk and the county boundary line between the coun-
ties of Herkimer and Oneida.

For the complete text, legislative history, and aection of the people on the
1921 amendments, see Part IV, pp. 607-609.

23 For the text, legislative history, and action of the people on the 1933
amendment, see Part IV, p. 612,
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Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 67, 80, 125, 200 (Int. 199), 276
(Int. 274), 431 (Int. 387).2¢
Amendments proposed but not adopted by the Convention: Pr. Nos.
126, 222, 522, 531.
In the leglshture, 1895-1937: see Part IV, pp. 596- 612.

§ 9. No tolls shall hereafter be imposed on persons or
property transported on the canals, but all boats navigating
the canals and the owners and masters thereof, shall be sub-
ject to such laws and regulations as have been or may here-
after be enacted concerning the navigation of the canals.
The Legislature shall annually, by equitable taxes, make
provision for the expenses of the superintendence and repairs
of the canals. All contracts for work or materials on any
canal shall be made with the persons who shall offer to do

O 00 ~J & O i W B

materials to10  or provide the same at the lowest price, with adequate

be made at

lowest price

with ade-
quate sec-
urity for
their per.
formance;
no extra
compensa-
tion; can-
cellation

11 security for their performance. No extra compensation shall
12 be made to any contractor; but if, from any unforseen* cause,
13 the terms of any contract shall prove to be unjust and op-
14 opressive, the canal board may, upon the application of the
15 contractor, cancel such contract,2s

Source

Const. 1846, Art. VII, § 3; amended, 1854;%¢ amended, 1874;%7

amended, 1882;2% amended, Const. 1894, Art. VII, § 9.
Historical References l

For detailed history of the development of the canal poliey in this
state, see the notes to Art. VII, § 8.

For history of the movement leading up to the constitutional amend-
ment of 1854, and for comment on the amendment itself, see Lincoln
I1:218-224; Dougherty, 174-176. TFor history of the movement
leading up to the constitutional amendment of 1882, see Dougherty,
282, 287-288.

2¢ This overture was adopted by the Convention and aceordingly became
a part of the Constitution.

* 8o in original.

25 Qee footnote 19 for various references pertineut to this section.

2 I'or the text of the constitutional amendment of 1854, see Part II, pp.
99- 100

T Tor the text of the constitutional amendment of 1874, see Part IT, pp.

90- 9

28 Tor the text of the constitutional amendment of 1882, see Part II, pp.
100-102.
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References to constitutional conventions and commissions,
1867. Lincoln II:357-358; Dougherty, 176.
1872. Lincoln IT:540-541.
1894, Lincoln III:377, 380-382.
Debates of Comstitutional Conventions
1867. IT1:1530-1531; ITI:2019-2035. :
1894, IV:303-308 (V:2134-2137); IV:320-321 (V:2145); IV:047
(V:2502).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Constitu-
tional Amendments, Overtures Nos. 247 (Int. 245), 254437 (Int.
262),2¢ 430 (Int. 386).
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Couvention: Pr. No.
349. ’
In the legislature, 1895-1937: sce Part IV, pp. 613-615.

1 § 10. The canals may be improved in such manner ascanalim-
2 the Legislature shall provide by law. A debt may be authorized *"™™"
3 for that purpose in the mode prescribed by section four of

4 this article, or the cost of such improvement may be ‘defrayed

5 by the appropriation of funds from the state treasury, or by

6 equitable annual tax.*

Source
New.
Historical References
For history of the incorporation into the Constitution of this section,
and of the subject of canal construction and improvement in gen-
eral, including references to the $9,000,000 Act (Laws 1895, ch.
79), and the $101,000,000 Act (Laws 1903, ch. 147), passed pur-
suant to this section, see Lincoln IIT:382-390; for comment on
canal improvement, see Dougherty, 156,
References to constitutional conventions and commissions.
Dougherty, 288-289,
Legislative Documents
Recommendation of proposed amendment to this section in relation
to the application of indirect taxation proceeds to the canal im-
provement debt: Leg. Doe. Assembly (1902) No. 2, p. 37; Leg.
Doc. Senate (1913) No. 57, p. 104, :

20 This overture was adopted by the Convention and accordingly became
a part of the Constitution. :

30 On canal funds, see: Lincoln I:690-715, Convention debates (1821) 446-
460 (Oct. 15-17), Convention dehates (1867) V:3741-3743; for various ref-
erences pertinent to this section, see also footnotes 10 and 19,
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Debates of Constitutional Conventions
1894, I1:698 (II:1001); IV:227-349 (V:2101-2160); IV :043-969
(V:2500-2515). .
Texts of Proposed Amendments
In {he legislature, 1895-1937: sec Part IV, p. G16.

Annual 1 § 11. The legislature shall annually provide by appro-
provision R . .
forpay. 2 priation for the payment of the interest upon and instalments
Hmhtf H;ess' 3 of principal of all debts created on behalf of the state except
excention . 4 those contracted under section two of this article, ag the
b same shall fall due, and for the contribution to all of the
Sinking 6 sinking funds heretofore created by law, of the amounts
funds; con- R . . . .
:i-lie‘:'l;ttic?'ns 7 annually to be contributed under the provisionz of section
how e‘x;-' 8 five of this article. If at any time the legislature shall fail
oree 9 to miake any such appropriation, the comptroller shall set
10 apart from the first revenues thereafter received, applicable

11 to the general fund of the state, a sum sufficient.to pay such
12 interest, instalments of principal, or contributions to such
13 sinking fund, as the case may be, and shall so apply the
14 moneys thus set apart. The comptroller may be required to
156 set aside and apply such revenues as aforesaid, at the suit of
16 any holder of such bonds.

Source
Amendment of 1905;% amended, 1918;%2 amended, 1920.22
Legislative Documents
Discussions in relation to:
Coustitutional amendment adopted Nov. 2, 1920, dealing with re-
adjustment of excesses in sinking funds: Leg., Doc. (1922) No.
7, pp. xvi—xvii.
Redemption of debt: Leg. Doe. (1926) No. 70, p. 87.
Debates of Constitutional Conventions
1915, Comptroller to set aside revenucs for payment of debts and
interest: IT:1267, 1320-1322.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 784. See Part
IV, p. 619.
In the legislature, 1895-1937: sce Part IV, pp. 617-621.

31 For the text, legislative history, and action of the people on the 1905
amendment, see Part IV, pp. 616-617. .
- 32 For the text, legislative history, and action of the people on the 1918
amenduent, see Part IV, pp. 619-620.

83 For the text, legislative history, and action of the people on the 1920
amendment, see Part IV, pp. 620-621.,
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§12. Debts hereafter authorized for the improvement of Debts for
highways shall be created only in the manner provided in provement
section four of this article. No provision of this article shall ways: re-

striction on

1

2

3

4 be deemed to impair or affect the validity of any debt of the creation
5 state heretofore contracted or any right or obligation hereto-

6 fore created between the state and any of its civil divisions.

Source
Amendment of 1905 ;** amended, 1920.%5
Historical References
For discussion of 1905 amendment, see Dougherty, 320-321.
Legislative Documents
Recommendations and discussions of proposed . amendment to this
gection in relation to hond issue for the development of a state
highway system: Leg. Doc. Assembly (1902) No. 39, p. 22; Leg.
Doc. Senate (1905) No. 14, pp. 83-85, 147-151.
Discussions in relation to:

Constitutional amendment adopted Nov. 2, 1920, dealing with re-
adjustment of excesses in sinking funds: Leg. Doe. (1922) No. 7,
pp. XVi-xEvil,

Proposed amendment enabling the state to maintain its commerecial
supremacy by the development of a limited portion of its main
highways through the issuance of bonds to aid in their con-
struetion: Leg. Doc. Senate (1902) No. 28, pp. 1-10.

Debates of Constitutional Conventions

1915. Highway debts: I1:1268-1269, 1321-1323,
Texts of Proposed Amendments

In the Counstitutional Convention of 1915:

Amendments adopted by the Convention: Pr. Nos. 784, 837. See

Part IV, pp. 630, 1004-1005.

Amendment proposed but not adopted by the Convention: Pr. No.
442, :

In the legislature, 1895-1937: see Part IV, pp. 621-635,

1 §13. The legislature may authorize by law the creation Qe for
2 of a debt or debts of the state to provide for the payment E:;ms%fs .
3 of bonuses to honorably discharged soldiers, sailors and manger of
4 marines of the World War who were actual residents of the e

5 state at the time of their enlistment or induction into the, benehci-
6 military service of the United States.** An apportionment of ?ﬁ%::x

34 For the text, legislative history, and action of the people on the 1905
amendment, see Part IV, pp. 622-623.

88 For the text, legislative history, and action of the people on the 1920
amendment, see Part IV, p. 631,

36 On payment of Civil War bonuses, see Dougherty, 317-318.
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7

8

9
10
1
12
13
14
15
16
17

the moneys on the basis of the periods of service of the re-
spective beneficiaries shall be provided for by general laws.
The aggregate of the debts authorized by this section shall not
exceed forty-five million dollars, The provisions of this
article, not inconsistent with this section, relating to the issu-
ance of bonds for a debt or debts of the state and the matur-
ity and payment thereof, shall apply to a debt or debts
created pursuant to this section; except that the law author-
izing the contracting of such debt or debts shall take effect
without submission to the people pursuant to section four
of this article.

Source

Added, 192357

Legislative Documents

Recommendation of proposed amendment to this section in relation
to payment of bonus to war veterans: Leg. Doe. (1923) No. 3,
p. 24,

Discussion in relation to constitutionality of soldiers’ bouus: Leg.
Doec. (1922) No. 75.

Texts of Proposed Amendments.

Debts for
the elimina-
tion of rail-
road cross-
ings; maxi.
mum limit

Division of
expense
among rail-
road com-
pany, state 9
and

counly, ar 10

cit, y 11
12
13
14
15
16

1
2
3
4
5
6
7
8

In the legislature, 1895-1937: sce Part IV, pp. 635-637.

§ 14. The legislature may authorize by law the creation
of a debt or debts of the state, not exceeding in the aggre-
gate three hundred million dollars, to provide moneys for
the elimination, under state supervision, of railroad crossings
at grade within the state, at the expense of the state, rail-
road companies, counties and cities, as hereinafter provided.
Of the expense of a grade crossing elimination to which
any of the proceeds of such a debt are applied, fifty per
centum shall be borne by the railroad company. The re-
maining fifty per centum shall be borne by the state and
the county in which the crossing is located, or by the state
and the city in which it is located if the city contain two or
more counties; except that if so provided by law, such re-
maining fifty per centum of the expense of elimination of a
grade crossing in any other city shall be borne by the state,
the county and such city, The proportions of the expense

87 For the legislative histery and action of the people on this section,
see Part IV, p. 636,
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17 of a grade crossing elimination to be borne by the state and

18 county, state and city, or state, county and city, under the

19 provisions of this section, shall be determined by or pursu-

20 ant to law. Laws shall be enacted to provide, so far asRepayment
21 practicable, for repayment to the state of moneys advanced advanced
22 in aid of railroad companies, counties and cities, at such <A
23 times, in such manner and with interest at such rate, that

24 the state shall be able to pay when due the portion of the

25 state debt equal to the proceeds which shall have been so

26 advanced, and interest thereon. The provisions of this ar-

27 ticle, not inconsistent with this section, relating to the issu-

28 ance of bonds for a debt or debts of the state and the

29 maturity and payment thereof, shall apply to a state debt

30 or debts created pursuant to this section; except that the

31 law authorizing the contracting of such debt or debts shall

32 take effect without submission to the people pursuant to

33 section four of this article. The aggregate amount of a state

34 debt or debts which may be created pursuant to this section,

35 as hereby amended, shall not exceed the difference between

36 the amount of the debt or debts heretofore created or author-
87 ized by law, under the former provisions of this section, and

38 the sum of three hundred million dollars; and the legislature,

39 by law, may authorize or require a county to bear all or part

40 of the portion of the expense of any such crossing elimina-

41 tion, heretofore begun or authorized, which was imposed by

42 former provisions of this section on a city, town or village

43 therein,

Source
Added, 1925,88 amended, 1927.%0.
Legislative Documents
Recommendation and discussion of proposed amendment to this seec-
tion in velation to the elimination of railroad grade crossings:
Leg. Doe. (1924) No. 68, pp. 3-7; Leg. Doc. (1925) No. 86, pp. 3-6.
Discussion in relation to tho climination of grade crossings: Leg.
Doc. (1925) No. 92, pp. 3-14; Leg. Doe. (1927) No. 25, pp. 29-34.
Texts of Proposed Amendments, :
* In the legislature, 1895-1937: sce Part IV, pp. 637-647.

88 For the text, legislative history, and action of the people on the 1925
amendment, see Part IV, pp. 638-639. -

8 Tor the text, legislative history, and action of the people on the 1927
amendment, see Part IV, pp. 640-641.
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Debts for
the acquisi-
tion of real
property

1 § 15. In addition to any other debt, authorized by or pur-
2 suant to this article, the legislature, in each of the ten cal-
andforthe 3 endar years following the adoption of this section, may
fion of s 4 authorize by law the creation of a debt or debts, not exceed-
;j#;f:vg}d b ing in the aggregate in any such year the sum of ten million
ments; 6 dollars, to provide moneys for the acquisition by the state of
limit 7 real property and for the comnstruction of buildings, works
8 and improvements for the state, or for any one or more of
9 such objects. The provisions of this article, not inconsistent
10 with this section, relating to the issuance of bonds for a debt
11 or debts of the state and the maturity and payment thereof,
12 shall apply to a state debt or debts created pursuant to this
13 section; except that the law authorizing the contracting of
14 such debt or debts shall take effect without submission to the

15 people pursuant to section four of this article.

Source
Added, 1925.40

Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
541.

In the legislature, 1895-1937: see Part IV, p. 647,

Avpropria- ] § 16. The legislature in each of the eleven calendar years
the acquisi. 2  immediately following the adoption of this amendment shall

tion of land
for refor-
estation,
and forest
tree nurs-
eries;
amounts

3 appropriate out of any funds in the treasury not otherwise
4 appropriated moneys for the acquisition by the state of
5 land, outside the Adirondack and Catskill parks, as now
68 fixed by law, best suited for reforestation, for the reforesting
7 of the same and the protection and management of forests
8 thereon; for the acquisition of land for forest tree nurseries,
9 and for the establishment and maintenance of such nurseries,
0 such appropriations to begin in the first year with the sum
1 of one million dollars ($1,000,000) and increasing annually

40 For the legislative history and action of the pecple on this sectiom,
sce Part IV, p. 647.
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12 by the sum of two hundred thousand dollars ($200,000) to

13 and including the sixth year and in each of the five years

14 immediately following, a sum equal to that appropriated for

156 the sixth year. All such appropriations to be available until

16 expended. A law enacted pursuant to this section shall take

17 effect without submission to the people. ‘

18 The lands of the state, now owned or hereafter a,cquired,fecmshr:lrgg
19 constituting the forest preserve as now fixed by law, shall be net fo be
20 forever kept as wild forest lands. They shall not. be leased,

21 sold or exchanged, or be taken by any corporation, public or

22 private, nor shall the timber thereon be sold, removed or

23 destroyed. Nothing contained in this section nor in the pro-

24 hibitions of section seven of this article shall prevent the

25 state from cutting, selling or removing the trees, timber, for-

26 est products and other materials on any lands hereafter

27 acquired with the moneys herein authorized within the forest

28 preserve counties but outside of the Adirondack and Cat-

29 skill parks as now fixed or hereafter extended by law.

Source
Added, 19312
Historical References
For historical references on forest preserve, see Article VII, section 7.
Legislative Documents .
Recommendations and discussions of proposed amendment to this
section in relation to:
Leasing of state forest lands: Leg. Doc. Assembly (1902) No. 2,
p. 15; Leg. Doc. Senate (1902) No. 2, p. 15.
Permitting sale of detached parcels of land outside Adirondack
Park, not in the Catskill region, for land within its houndaries:
Leg. Doc. Assembly (1902) No. 63, p. 18.
Scientific conservative forestry for state lands: Leg. Doe. Assembly
(1902) No. 83, p. 18.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
10, 25, 37, 84, 154, 208, 220, 247, 375, 382, 558, 585, 647.
In the legislature, 1895-1937: sce Part 1V, pp. 647-650.

41 For the legislntive history and action of the people on this seetion,
see Part IV, pp. 649-650. ’
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ARTICLE VIII*

Sg;}:‘frﬁ;w Section 1. Corporations may be formed under general laws;
formed but shall not be created by special act, except for municipal

1

2

3 purposes, and in cases where, in the judgment of the Legisla-
4 ture, the objects of the corporation cannot be attained under
b general laws. All general laws and special acts passed pur-
6 suant to this section may be altered from time to time or re-
7 pealed..

Source
Const. 1846, Art. VIII, § 1. See also Const. 1821, Art. VII, § 9.

Historical References
For historical sketch of corporations in this state from 1783 to 1846,
and a classified list by subjects of the more important legislative
charters granted during this period, see Lincoln IT:59-64.
Roferences to constitutional eonventions and commissions.
1821. Dougherty, 116.
1848. Lincoln IT:63-64, 184-195; Dougherty, 163, 166-168.
1867. Lineoln IT:370-374; Dougherty, 213, note.
Debates of Constitutional Conventions
1846, 221-223 (July 2), 961-974, 984 (Sept. 24-26).
1867. 11:1014-1024, 1078-1079; IV :3181-3182.

1 For references to the following subjects coming within the general scope
of Art, VIIT but not relating specifically to any particular section thereof,
see: Corporations, banking, bills and notes of: Convention debates (1846)
9981005 (Sept., 28-29); corporations, non-banking, Hability of stockholders:
Lincoln (1846) I11:185,.188,191, (1867) IT:571, Convention debates (1846) 974~
980, 982-983 (Bept. 25-26), Convention debates (1867) I:670, II1:1085-1002;
corporations, state bank prohibited: Convention debates (1867) IT1:1085-1089;
corporations, capital stock, payment of: Convention debates (1867) I1:1078;
state claims against corporations: Lincoln (1867) II:167-168, 181-182, Con-
vontion debates (1867) V:3743; corporations, condemnation by: Lincoln
(1846) I1:187, 189; liability of corporators: Convention debates (1867) II:
1079-1080; corporations, limited debts of: Lincoln (184() II:185, 187-188;
debts of corporations to be published: Lincoln (1846) II:185, 187-188; for-
eign corporations, to secure performance of obligations: Lincoln (1867)
I1:371, Convention debates (1867) I:671; corporations, franchises of: Lin-
coln (1846) IT:185, 188-189; corporations, speeial privileges to, restrictions:
Lincoln (1846) IT:187, 189, Convention dobates (1846) 1005-~1006 (Sept. 29);
corporations, stockholders, laws to protect minority: Convention debates
(1867) 1:1092-1098, 1108; corporations, stockholders, names to be published:
Lincoln (1846) IT:185, 187-188; corporations, trusts and monopolies: Cou-
vention debates (1894) TV:1067-1078 (VI:2574-2580); railroads, consolida-
tion of: Lincoln (1867) II:373, Convention debates (1867) II:1024-1032,
1035-1057, 1069-1077, 1101-1107, V:3814-3816. 5

Amendments coming within the general scope of Art. VIII, but not re-
lating specifically to any particular soction thereof, proposed but not adopted
by the Constitutional Convention of 1915, are: Pr. Nos. 180, 181, 304, 332,
333, 395, 399, 462, 467, 508, 663, 684.
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Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 46, 50, 105, 169, 256 (Int. 254},
302 (Int. 298), 321 (Int. 313), 324 (Int. 316), 325 (Int. 317), 357
(Int. 348), 408 (Int. 377).

In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.

395, 595. '
In the legislature, 1895-1937: see Part IV, p. 651.

1 § 2. Dues from corporations shall be secured by such in- Dues from

orpora-

2 dividual liability of the corporators and other means as may tions
3 be prescribed by law.

Source
Const. 1846, Art. VIII, § 2.

Historical References
See notes to section 1 of this Article.
References to constitutional conventions and commissions.
1846. Lincoln II:193.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 84, 85, 105, 322 (Int. 314).

§ 3. The term corporations as used in this article shall he Cg;pora ‘
ern

construed to include all associations and joint-stock compan- defined

ies having any of the powers or privileges of corporations not

possessed by individuals or partnerships. And all corpora- Actians by
n

tions ghall have the right to sue and shall be subject to be corpo-
sued in all courts in like. cases as natural persons. rations

AWM

Source
Const. 1846, Art., VIII, § 3.

Historical References
See notes to seetion 1 of this Article.
References to constitutional conventions and commissions.
1846. Lincoln IT:189, 191, 194,

Debates of Constitutional Conventions
1846, 982 (Sept. 26), 10211022 (Sept. 30).
1867. I1:1080.

Texts of Proposed Amendments
In the Constitutional Convention of 1894: sece Proposed Constitn-
tional Amendments, Overtures Nos. 105, 112.
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Artiele VIII, § 4
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
1292, 180, 341, 516, 664.

Savings
banks
charters

1 § 4 The Legislature shall, by general law, conform all
2 charters of savings banks, or institutions for savings, to a
3 uniformity of powers, rights and liabilities, and all charters
Canital 4 hereafter granted for such corporations shall be made to con-
prohibited 5 form to such general law, and to such amendments as may
6 Dbe made thereto. And no such corporation shall have any
7 capital stock, nor shall the trustees thereof, or any of them,
8 have any interest whatever, direct or indirect, in the profits
9 of such corporation; and no director or trustee of any such
10 bank or institution shall be interested in any loan or use of
11 any money or property of such bank or institution for sav-
Special 12 ings. The Legislature shall have no power to pass any act
charters . A .
prohibited 13 granting any special charter for banking purposes; but cor-
14 porations or associations may be formed for such purposes
16 under general laws.

Restric.
tions upon
frustees

Bource
Const. 18468, Axt. VIIL, § 4; amended, 1874.

Historical References
For historical sketeh of the development of the banking and cur-
rency system in this colony and state down to 1846, with detailed
roference to the financial legislation and to governors’ messages on
that subject during that period, see Lincoln IT:27-45. For his-
torical sketech of hank charters from 1791 to the Convention of
1821, ses Dougherty, 117~120.
References to constitutional conventions and commissions.
1821. Lincoln II:33; Dougherty, 120.
1846. Lincoln I1:195-198; Dougherty, 168.
1872, Lincoln II:551-552; Dougherty, 238-239.
Debates of Constitutional Conventions
1846. 182-185 (June 29), 985-995 (Sept. 28).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-

tional Amendments, Overtures Nos. 105, 189 (Int. 188), 221 (Int.
219).
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In the Constitutional Convention of 1915:

Amendments proposed but not adopted by the Convention: Pr. Nos.
486, 595.

§ 5. The Legislature shall have no power to pass any law Specie pay-

1
2 sanctioning in any manner, directly or indirectly, the suspen- to :peen ied
3 sion of specie payments, by any person, association or cor-

4 poration, issuing bank notes of any description.

Source
Const. 1846, Axt."VIIT, § 5.
Historical References
See notes under section 4 of this Article.
Deabates of Oonstitutional Conventions
1846. 989-996 (Sept. 28).
1867, T1:1080-1085.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 105.
In the Constitutional Convention of 1915:

Amendment proposed but not adopted by the Convention: Pr. No.
486,

§ 6. The Legmlature shall provide by law for the registry E&“’ or
of all bills or notes, issued or put in circulation as money, and rezisty,

1
2
3 shall require ample security for the redemption of the same®™""”
4 in gpecie.

Source
Const. 1846, Art. VIII, § 6.
Historical References
For historical comment on the reason for putting this provision into
the Constitution, see Lincoln IV:678.
See also the notes to seetion 4 of this Article.
Debates of Constitutional Oonventions
1846. 996-997, 1000-1005 (Sept. 28-29), 1073 (Oct. 8).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 105, 209-433 (Int. 207).
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Artiele VIIL, § 7

1 § 7. Liability of bank stockholders. (Repealed) ?

Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
143, 486,
In the legislature, 1895-1937: sec Part 1V, p. 652.

1 § 8. In case of the insolvency of any bank or banking
2 association, the billholders thereof shall be entitled to prefer-
3 ence in payment, over all other creditors of such bank or
4 association.

Source
Const. 1846, Art. VITL, § 8.

Historical References

For comment on this section, see Lincoln 1V :680.
Debates of Constitutional Conventions

1867, I1:1085.

Toexts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 105,
In the Constitutional Convention of 1915:

Amendment proposed but not adopted by the Convention: Pr. No.
436,

§ 9. Neither the credit nor the money of the State shall be
given or loaned to or in aid of any association, corporation or
private undertaking. This section shall not, however, prevent
the Legislature from making such provision for the education

VLR I

2 This section wus repealed by the amendment approved by the people at
the general election hold Nov. 5, 1035, effective Jan. 1, 1936, which provided
as follows: ‘‘Section 1. Resolved, That the constitution be amended by
repealing section scven of article eight thereof.’”” The repealed section
read as follows: ‘‘The stock holders of every corporation and joint-stock
assoclation for banking purposes, shall be individually responsible to the
amount of their respective share or shares of stock in any such corporation
or association.’”” For history of the amendment of 1935, see Part IV, p. 652.
On the Biability of bank stockholders, see: Lincoln (1846) I1:195-198, (1867)
IT1:371-372, (1804) TIT:455-458, Convention debates (1846) 226-227 (July
7), 989-090, 997-098 (Sept. 28), 1073 (Oct. 8), Convention debates (1867)
11:1089-1090, Convention debates (1894) IV:903-922 (V:2476-2487), IV:
1108-1110 (VI:2598-2599).
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5 and support of the blind, the deaf and dumb, and juvenile de- Exception
6 linquents, as to it may seem proper. Nor shall it apply to any Eﬁ’fpﬁ?ﬁiaf
7 fund or property now held, or which may hereafter be held, defectives
8 by the State for educational purposes. delinquents
Exception
as to funds
for educa-
tional pur-
poses
Source

Const. 1846, Art. VIII, § 9; amended, 1874. See also Const. 1894,
Art, VII, § 1.

Historical References

For history of state aid to private enterprises in this state down to
1846, with special reference to the legislation and to the gover-
nors’ messages on this subject, see Lincoln II:91-101.

References to constitutional conventions and commissions.

1846. Lincoln II:179-182; Dougherty, 163-165, 239.
1872. Lincoln II:552-557; Dougherty, 240.

Legislative Documents

Recommendations and discussion of proposed amendment to this
section in relation to extension of state credit for housing: Leg.
Doc. (1920) No. 25, p. 14; Leg. Doc. (1924) No. 3, p. 23; Leg.
Doe. (1924) No. 43, p. 10.

Debates of Constitutional Conventions

1867. II1:1840-1848, 2250-2259; V 3327-3330, 3366-3369, 3461-3482,
3764-3765.

1915. Grant of puNlc property for private use: IV :4055-4056, 4063,
4198

Texts of Proposed Amendments

ey

= O W wW-1Jm Gk WK

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 156, 298 (Int. 204).
In the legislature, 1895-1937: see Part IV, p. 653.

§ 10. No county, city, town or village shall hereafter countics,
give any money or property, or loan its money or credit tofét&e:é and
or in aid of any individual, association or corporation, orjogoeor
become directly or indirectly the owner of stock in, or bonds or credits
of, any association or corporation; nor shall any such cfindebt.

county, city, town or village be allowed to incur any 1n-edness
debtedness except for county, city, town or village pur-

poses. This section shall not prevent such county, c1ty, Support of
town or village from making such provision for the aid or’
support of its poor as may be authorized by law. No county

or city shall be allowed to become indebted for any purpose

Digitized by the New York State Library from the Library's collections



156

NEw Yorx STaATE CONSTITUTION ANNOTATED [Part

Article VIIIL, § 10

12
Maximum
limit of 13

county and
city indebt- 14

edness 15
16
17
18
19
20
21
22
23

Certificates
of indebt- 24

nesin 95
+anticipa-
tion of the
collection 26
of taxes; 7
limitation,

ete, 28
29
30
31
32
33
34
3b
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

or in any manner to an amount which including existing
indebtedness, shall exceed ten per centum of the assessed
valuation of the real estate of such county or city subject
to taxation, as it appeared by the assessment rolls of said
county or city on the last assessment for state or county
taxes prior to the incurring of such indebtedness; and all
indebtedness in excess of such limitation, except such as
now may exist, shall be absolutely void, except as herein
otherwise provided. No county or city whose present in-
debtedness exceeds ten per centum of the assessed valuation
of its real estate subject to taxation, shall be allowed to be-
come indebted in any further amount until such indebted-
ness shall be reduced within such limit, This section shall
not be construed to prevent the issuing of certificates of
indebtedness or revenue bonds issued in anticipation of the
collection of taxes for amounts actually contained or to be
contained in the taxes for the year when such certificates
or revenue bonds are issued and payable out of such taxes;
nor to prevent the city of New York from issuing bonds to
be redeemed out of the tax levy for the year next succeed-
ing the year of their issue, provided that the amount of such
bonds which may be issued in any one year in excess of the
limitations herein contained shall not exceed one-tenth of
one per centum of the assessed valuation of the real estate
of said city subject to taxation. All certificates of indebt-
edness or revenue bonds issued in anticipation of the collec-
tion of taxes, which are not retired within five years after
their date of issue, and any debt hereafter incurred by any
portion or part of a city, if there shall be any such debt,
ghall be included in ascertaining the power of the city to
become otherwise indebted; except that debts heretofore
or hereafter incurred by any city to provide for the supply
of water, shall not be so included; and except that debts not
exceeding in the aggregate the sum of ten million dollars,
heretofore or hereafter incurred by any city with a popu-
lation of not less than two hundred and fifty thousand and
not more than one million, and except that debts not exceed-
ing in the aggregate the sum of five million dollars hereto-
fore or hereafter incurred by any city with a population of
not less than one hundred and seventy-five thousand and not
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52 more than two hundred and fifty thousand, for so much of
53 the cost and expense of any public improvement as may be
54 required by the ordinance or other local legislative law
55 therein assessing the same to be raised by assessment upon
56 local property or territory, shall not be so included; and
57 except further that any debt hereafter incurred by the city
58 of New York for a public improvement owned or to be
59 owned by the city, which yields to the city current net
60 revenue, after making any necegsary allowance for repairs
61 and maintenance for which the city is liable, in excess of
62 the interest on said debt and of the annual installments
63 mnecessary for its amortization may be excluded in ascertain-
64 ing the power of said city to become otherwise indebted,
65 provided that a sinking fund for its amortization shall have
66 been established and maintained and that the indebtedness
67 shall not be so excluded during any period of time when:
68 the revenue aforesaid shall not be sufficient to equal the
69 said interest and amortization instalments, and except
70 further that any indebtedness heretofore incurred by the
71 city of New York for any rapid transit or dock investment
72 may be so excluded proportionately to the extent to which
73 the current net revenue received by said city therefrom shall
74 meet the interest and amortization installments thereof,
75 provided that any increase in the debt incurring power of
76 the city of New York which shall result from the exclusion
77 of debts heretofore incurred shall be available only for the
78 acquisition or construction of properties to be used for
79 rapid transit or dock purposes. The legislature shall pre-
80 scribe the method by which and the terms and conditions
81 under which the amount of any debt incurred by the city
82 of New York for a revenue producing improvement to be
83 g0 excluded shall be determined, and no such debt shall be
84 excluded except in accordance with the determination so
85 prescribed. The legisiature may in its discretion confer
86 appropriate jurisdiction on the appellate division of the
87 supreme court in the first judicial department for the pur-
88 pose of determining the amount of any debt to be so ex- .
89 cluded. No indebtedness of a city valid at the time of itsCounty

wholly in.

90 inception shall thereafter become invalid by reason of thecludedin

a city not

91 operation of any of the provisions of this section. Whenééc;lijgcur
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92 ever the boundaries of any city are the same as those
93 of a county, or when any city shall include within its
94 boundaries more than one county, the power of any county
95 wholly included within such city to become indebted shall
96 cease, but the debt of the county, heretofore existing, shall
97 not, for the purposes of this section, be reckoned as a part
98 of the city debt. The amount hereafter to be raised by tax
99 for county or city purposes, in any county containing a city
100 of over one hundred thousand inhabitants, or in any such
101 city of this state, in addition to providing for the principal
102 and interest of the county or city debt, shall not in the ag-
103 gregate exceed in any one year two per centum of the as-
104 sessed valuation of the real and personal estate of such
105 county or city, to be ascertained as prescribed in this section

106 in respect to county or city debt.

Source
Amendments of 1874;% amended, 1884;* amended, Coust. 1894, Avt,
VIIL, § 10; amended, 1899;% amended, 1905;6 amended, 1907;7
amended, 1909;® amended, 1917;° amended, 1927.1°

Historical References
For comment on this seetion, see Dougherty, 358, 384.
References to constitutional conventions and commissions,
1867. Lincoln I1:358.
1872. Lineoln I1:557-561; Dougherty, 239-241, 243-244,
1894. Lincoln IT1:454-455, 458-459; IV :685-686; Dougherty, 244.

Legislative Documents
Recommendations and discussions of proposed amendments to this
section in relation to:
Exclusion from the computation of the city’s debt limit all bonds
or evidences of indebtedness issued for purposes which produce
revenues in excess of their maintenance charges: Leg. Doe. Scnate

! For the toxt of the amendment of 1874, see Part II, p. 92,

4 or the text of the amendment of 1884, see Purt I, pp. 102-103.

8 I'or the text, legislative history, and action of the people on the 1899
amendment, ses Part IV, pp. 655-656.

¢ For tho text, logislative history, and action of the people on the 1905
amendment, see Part IV, pp. 656-G58.

7Xor the text, legislative history, and netion of the people on the 1907
amendment, see Part IV, pp. 666-668.

8 For the text, logislative history, and action of the people on the 1909
amendment, see Part IV, pp. 680-682,

?For the text, legislative history, and action of the peoplo ou the 1917
amendment, see Part IV, pp. 693-696,

10 For the text, legislative history, and action of the people on the 1927
amendment, see Part IV, pp. 733-736.
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(1908) No. 2, p. 13; Leg. Doc. Assembly (1908) No. 2, p. 13;
Leg. Doe. Senate (1909) No. 15, Appendix E. pp. 379-391.

Debt limit of New York City: Leg. Doe. Senate (1909) No. 2, pp.
25-27.

Making county bills in the city of New York, city bills: Leg. Doe.
Senate (1916) No. 25, p. 20.

Requirement of a two-thirds vote upon all appropriations where
the benefits sought are chiefly local; Leg. Doc. Senate (1916)
No. 25, p. 55.

Temporary emergencies in city finanees: Leg. Doe. (1922) No. 107,
pp. 144-145.

Application of indirect taxation proceeds to the canal improvement
debt: Leg. Doc. Assembly (1902) No. 2, p. 37.

Provision that county rather than city, town, village or distriet
be used as a unit of real property administration: Leg. Doec.
(1933) No. 56, pp. 40-48, 72, 73, 88, 90, 129; Leg. Doe. (1935)
No. 11, pp. 12-13.

Provision that details of municipal debt limits be placed in sta-
tutes and not in constitution, that validation of governmental
bonds be put in constitution, that debts for revenue-producing
enterprises not fully self-sustaining be exeluded from constitu-
tional debt limit to extent that enterprise is self-supporting, that
limitation upon amount of special revenue bonds New York City
may exclude from its debt limit be abolished, and that high
county debt and tax limits be eliminated: Leg. Doc. (1929) No.
11, p. 1.

Abolition of municipal tax limitations: Leg. Doe. (1920) No. 80,
p. 107. '

Determination by legislature of tax distriet areas: Leg. Doe. Senate
(1917) No. 14, pp. 47-48.

Discussion in relation to:

Constitutional limitations of the power of the city of New York
to incur debts: Leg. Doec. (1922) No. 107, pp. 171-183.

Amendment authorizing cities to pledge their credit in order that
they may assume appropriate financial responsibility in conneec-
tion with their projects: Leg. Doe. (1937) No. 41, p. 11.

County government and proposed reorganization of local govern-
ment: Leg. Doe. (1927) No. 82, pp. 3—4; Leg. Doc. (1933) No.
56, pp. 88-90; Leg. Doc. (1934) No. 11, pp. 24-30; Leg. Doc.
(1934) No. 68, pp. 3-5; Leg. Doc. (1934) No. 99, pp. 3-4; Leg.
Doe. (1934) No. 104, pp. 3-5; Leg. Doe. (1935) No. 87, pp.
11-13.

Revenue problem of tax limitation of cities; effect of a 29 tax
limitation upon local government in New York State; opposition
to tax limitation and early history; constitutional history and
constitutional changes of tax limitation in New York City: Leg.
Doe. (1926) No. 70, pp. 57-59, 81-90; Leg. Doe. (1.932) No. 77
{Memo. No. 8), pp. 3-37; Leg. Doe, (1935) No, 11, pp. 11-12;
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Leg. Doe. (1936) No. 11, pp. 27-28; Leg. Doc. (1938) No. 54,
pp. 22-28, 343-359.

Constitutional debt limit: Leg. Doec. Senate (1908) No. 20, p. 46.

Constitutional limitation of the taxing power of the city of New
York: Leg. Doe. (1922) No. 107, pp. 167-171. .

Defeat of the debt limitation smnendment: Leg. Doe. (1924) No.
25, p. 26.

Debt limitation: Leg. Doc. (1924) No. 91, p. 108,

Debates of Constitutional Conventions

1867. II1:1137-1170; III1:1723-1726; V :3606-3607, 3663-3665.

1894, IV :980-1005. ’

1915. Debt limit, bonds for water supply: I11:2982; duration of
debts and manner of payment: IIT:2082-2999; IV :3727-3730,
3732-3735, 3887-3894.

Documents of 19156 Constitutional Convention

Doe. 23.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 143-438 (Int. 148), 168, 237
(Int. 235), 298 (Int. 204), 464 (Int. 394).% '

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 862. See Part
IV, pp. 690-691.
Amendments proposed but not adopted by the Convention: Pr, Nos.
35, 108, 423, 467, 681.
In the legislature, 1895-1937: see Part IV, pp. 655-764, 766-774.

1 § 10-a. Notwithstanding any of the limitations prescribed

City for the 2 by the preceding section, debts may be incurred by the city

construic-
tion or
equipment
of new
rapid
transit
railroads;
maximun
limit

of New York after January first, nineteen hundred and
twenty-eight, for the construction or equipment, or both, of
new rapid transit railroads not exceeding the sum of three
hundred million dollars, and such debts shall not be included
in computing the debt limit of such city for the purpose of
ascertaining the power of such city to become otherwise in-
debted.

O 01 U i W

Source

Added, 1927.12

21'I'his overture was adopted by the Convention and accordingly became
a part of the Constitution.

12 For the legislative history and action of the people on this section, see
Part IV, p. 764.
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Legislative Documents
Recommendation of proposed amendment to this section in relation to
exemption from the 109 debt limit of bonds for the construection
of rapid transit lines, when so far and so long as rapid transit
lines shall be self-supporting: Leg. Doc, Senate (1908) No. 20,
p. 14; Leg. Doe. Senate (1909) No. 15, p. 39.

Texts of Proposed Amendments,
In the legislature, 1895-1937: see Part IV, pp. 764-765.

§ 11. The legislature shall provide for a state board ofStsie
social welfare, which shall visit and inspect all institutions, of social
whether state, county, municipal, incorporated or not in-duties
corporated, which are of a charitable, eleemosynary, correc-
tional or reformatory character, excepting state institutions
for the education and support of the blind and the deaf and
dumb, and excepting also such institutions as are hereby
made subject to the visitation and inspection of either of the
authorities hereinafter mentioned, bhut including all reforma-
tories for juveniles. The head of the department of mental feadof
hygiene shall visit and inspeect all institutions, either public %fy ;}gg};l
or private, used for the care and treatment of the insane,
epileptics, idiots, feeble-minded or mental defectives. Theretatecom;
14 shall be a state commission of correction, of which the head sorrection
15 of the department of correction shall be the chairman, which
16 shall visit and inspect all institutions used for the detention
17 of sane adults charged with or convicted of crime, or detained
18 as witnesses or debtors.*®

P
FRBoowamanwo

—
[<~]

Source

Const. 1894, Art. VIII, § 11; amended, 1925;1* amended, 193125 See
also Const. 1846, Art. V, § 4.

18 See the following references: Charities, board of commissioners: Lin-
coln (1867) II:300-301, Convention debates (1867) IV:2710, 2720-2726,
2744-2754; charitable trusts: Lincoln (1867) I1:392, 395; sectarian charities:
Convention debates (1867) IV:2712-2715; relations of church and state:
Convention debates (1867) I'V:2711-2712; prison inspectors: Lincoln IT:137-
140, 375-378, 532-534, II1:313, Dougherty, 230, Convention debates (1846
534-536 (Aug. 6-7), Convention debates (1867) III:1771-1777, TV:3182-3200,
V:3223-3229, 3231-3234,

14 For the text, legislative history, and action of the peopld on the 1925
amendment, sec Part IV, pp. 780-781.

15 For the texl, legislative history, and action of the people on the 1931
amendment, see Part IV, p. 781,
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Historical References
TFor comment on this section, see Lincoln IV :700,
For historieal statement on state prisons and state prison inspectors
in this state from 1796 to 1846, see Lincoln II:138-140.
References to constitutional conventions and commissions.
1867. Lincoln I11:390-3986.
1894, Linecoln III:459-474; Dougherty, 348.

Legislative Documents

Recommendations and discussions of proposed amendments to this
section in relation to:

State Board of Charities and Corrections: Leg. Doe. Assembly
(1916) No. 63, p. 44.

State Commission in Lunaey: Leg. Doc. Assembly (1916) No. 63,
pp- 4445,

Extension of visitation and inspection power: Leg. Doc. Senate
(1917) No. 36, pp. 118-119.

Recommendations and diseussions of proposed amendment in relation
to the reorganization and consolidation of state departments: Leg.
Doc. (1921) No. 3, pp. 17-19; Leg. Doec. (1923) No. 3, p. 6; Leg.
Doe. (1925) No. 3, p. 48; Leg. Doe. (1925) No. 94, p. 4; Leg.
Doe. (1924) No. 3, p. 15.

Discussions in relation to:

Need of considering proposed amendment dealing with reorganiza-
tion of state government: Leg. Doc. (1920) No. 51, pp. 3-6.

Constitutional and statutory requirements that Board of Charities
maintain supervision over charifable, correctional and reformatory
institutions and agencies: Leg. Doe. (1922) No. 17, pp. xi, 18.

Child welfare: Leg. Doe. (1922) No. 84, pp. 23-34.

Change of name of State Department of Charities to State Depart-
ment of Social Welfare: Leg. Doc. (1932) No. 22, p. 1.

Certain constitutional phases of program for state control of all
convicted persons: Leg. Doe. (1925) No. 17, p. 58.

Debates of Constitutional Conventions
1867. 1:89-91; I11:1309-1312; IV :2711-2753.
1894. IV:740-772 (V:2380-2400); IV:777-814 (V:2403-2425);
IV :883-887 (V:24065-2467).
1915. Inspection and supervision of charities, hospitals for insane,
and correctional institutions: IIT1:2883-2894, 2895-2901, 2903;
1V :3598-3606.

Documents of 19156 Constitutional Convention
State hospitals for insane: Doec. 34.

Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 261 (Int. 259), 446-460 (Int.
392) .18

18 Thig overture was adopted by the Convention and accordingly became
a part of the Constitution.
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In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 827. Sec Part
IV, p. 775.
Amendments proposed but not adopted by the Convention: Pr. Nos.
90, 331, 332, 348, 371, 519, 580, 608, 643, 653, 663, 771.
In the legislature, 1895-1937: see Part IV, pp. 775-780.

§ 12. The members of the said board and of the said com-Appoint.

ment and

missions shall be appointed by the Governor, by and withremovalof

mmis-

1

2

3 the advice and consent of the Senate; and any member may besioners
4 removed from office by the Governor for cause, an opportunity

5 having been given him to be heard in his defense’

Source
Const. 1894, Art. VIII, § 12.

Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 446-460 (Int. 392).2%
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
331, 371, 608, 653, 663, 771
In the legislature, 1895-1937: see Part IV, pp. 782-783.

§ 13. Existing laws relating to institutions referred to in Certain

state insti-

the foregoing sections and to their supervision and inspection, tutions;

1
2 existing
3 in o far as such laws are not inconsistent with the provisions o ed
4 of the Constitution, shall remain in force until amended or

5 repealed by the Legislature. The visitation and inspection Visitation
6 herein provided for, shall not be exclusive of other visitation faspection
7 and inspection now authorized by law.

- Source
Const. 1894, Art. VIII, § 13.

Legislative Documents
Recommendation and discussion of proposed amendment to this see-
1
17 For grouping of various matters relating to the appointment and re-’
moval of state officers, see: Art. IV, footnote 6, and Art. IIT, footnote 1,
under the titles, Power of Appointment and Power of Removal.

18 This overture was ndopted by the Convention and accordingly became
n part of the Comstitution.
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tion in relation to extension of visitation and inspeetion power:
Leg. Doe. Senate (1917) No. 36, pp. 118-119.

Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 446460 (Int. 392).°
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Couvention: Pr. Nos.
331, 371, 653, 663.
In the legislature, 1895-1937: see Part 1V, p. 783.

§ 14, Nothing in this constitution contained shall prevent
the legislature from making such provision for the education
and support of the blind, the deaf and dumb, and juvenile
delinquents, as to it may seem proper; or prevent any county,
city, town or village from providing for the care, support,
maintenance and secular education, of inmates of orphan
asylums, homes for dependent children or correctional in-
stitutions, whether under public or private control, Payments
by counties, cities, towns and villages to charitable, elee-
mosynary, correctional and reformatory institutions, wholly
or partly under private control, for care, support and main-
tenance, may be authorized, but shall not be required by the
legislature. No such payments shall be made for any inmate
of such institutions who is not received and retained therein
pursuant to rules established by the state board of social
16 welfare. Such rules shall be subject to the conirol of the

T legislature by general laws.?®

© 0 ~I O O LIRS

=
o

o
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Source
Const. 1894, Art. VIII, § 14; amended, 1931.21

Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Coustitutional
Amendments, Overture No. 446460 (Int, 392),22
In the legislature, 1895-1937: see Part IV, pp. 784-786.

19 This overture was adopted by the Convention and accordingly became
a part of the Constitution,

20 Sce the notes to Art. VIIL, § 9, and to Art, IX, § 4.

21 For the text, legislative history, and action of the people on the 1931
amendment, see Part IV, pp. 785-786.

22 This overture was adopted by the Convention and accordingly became
o part of the Constitution.

Digitized by the New York State Library from the Library's collections



1] TexT IN ForcE JANUARY 1, 1938, WirH NoTEs 165

Article IX, § 1

§ 16. Commissioners of the state board of charities, now Comission-
holding office, shall be continued in office as members of the charities

continued

state board of social welfare for the term for which they werein office as

meinbher:
appointed, respectively, unless the legislature shall otherwmeggqsltf{tﬁ:
provide. The legislature may confer upon the state board ofg‘g:m;
social welfare any additional powers that are not inconsistent additional

with other provisions of the constitution, powers

-1 O ot WO

Source

Const. 1894, Art. VIII, § 15; amended, 1931.2

Texts of Proposed Amendments
In the Constitutional Convention of 1894: secc Proposed Constitu-
tional amendments, Overtures No. 446-460 (Int. 392).%¢
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
331, 371, 653, 663.
In the legislature, 1895-1937: see Part IV, pp. 786-788.

ARTICLE IX*
1 Section 1. The Legislature shall provide for the mainte-Free

common

2 nance and support of a system of free common schools, where-schools
3 in all the children of this State may be educated.”

Source
New,

Historical References
For historical sketeh of the statutory end constitutional development
of education in the Colony and State of New York, together with
various comments on eduncational matters in general, sce Lincoln
I11:475-579; Dougherty, 64.

23 Wor the text, legislative history, and action of the people on the 1931
amendment, see Part IV, p. 788,

2¢ This overture was adopted by the Convention and aceordingly became
a part of the Constitution.

1 8ee the- following referemces: Cornell University: Lincoln II:362-368,
454-455, Convention debates (1867) IV:2814-2841, 2897-2900; state medical
hoard; Lincoln (1867) I1I:383-384, Convention debates (1867) III:2074-2079,
Iv: 2971—2972 V:3321, 3453-3454. See nlso the provisions in Art. VIII, § 9
on the edueation and support of the blind, the deaf and dumb, and juvenile
delinquents,

Amendments coming within the general scope of Art. IX, but not relating
specifically to any particular section thereof, proposed but not adopted by
the Constitutional Convention of 1915, are: Pr, Nos. 483, 502, 757.

20n compulsory education, see: Tineoln (1867) II: 370 (1872) IT:561,
(1894) I1T:531.
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Refercnces to constitutional conventions and commissions,
1846. Lincoln I11:204-207.
1867. Lincoln I11:362, 369, 370, 405,
1872. Lincoln II:561-562.
1894, Lineoln III:554-557; IV :706; Dougherty, 348.
Legislative Documents
Discussion in relation to the historieal development of the scetion of
the state constitution dealing with education: Leg. Doc. Assembly
(1917) No. 50, pp. 5-172, Leg. Doc. (1922) No. 65, pp. 68-91;
Leg. Doc. (1922) No. 107, pp. 96-107.
Debates of Constitutional Conventions
1846. 1022-1026 (Oect. 1), 1075-1076 (Oct. 8). _
1867. I1:1563-1564; IV :2908-2924; V:3809-3811, 3813-3814.
1894, II1:689-696 (IV:1661-1665); IV :857-882 (V:2450-2464).
1915. Supervision of education as state function: 1:928-940, 973-990,
1066-1071, 1072-1098, 1100-1109, III:2343, 2345, IV :3636-3646;
teaching of religion: II1:2344-2349, IV :3641-3642, ‘
Documents of 1916 Constitutional Convention
Military education: Doec. 49.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 310 (Int. 304), 439 (Int. 388).3
In the Constitutional Convention of 1915: '
Amendments proposed but not adopted by the Convention: Pr. Nos.
67, 103, 415, 483, 502, 525, 757, 820.
In the legislature, 1895-1937: see Part IV, pp. 788-789.

1 § 2. The corporation created in the year one thousand
2 seven hundred and eighty-four, under the name of The Regents
3 of the University of the State of New York, is hereby continued
4 under the name of The University of the State of New York.
5 It shall be governed and its corporate powers, which may be
6 increased, modified or diminished by the Legislature, shall be
7 exercised, by not less than nine regents.

Source
New.
Historical References .
For historical statement of the causes of, and the movement which
led to the Unifieation Aect of 1904 (Chapter 40), see Lincoln IV
709-718.+

8 This overture was adopted by the Convention and aeccordingly became
a part of the Constitution.

4 On former superintendent of public instruetion, see: Linecoln (1867)
II:361, (see also Lincoln ITI:545, 1V:710, 716), Convention debates (1867)
2841-2807, 2002-2908; on state superintendent of schools, see: Lincotn (1846)
II:137, Convention debates (1846) 504-505 (Aug. 4).
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For historical comment on creation of Board of Regents, see Dough-
erty, 63-64.
For statistical eomment on the growth and development of nniversity
supervision, see Lineoln ITI:548-550.
References to constitutional eonventions and commissions,
1867. Lincoln IT:361-362, 368-369.
1894. Lincoln ITI:552-553, 557-560.
Debates of Constitutional Conventions
1867, IV :2841-2897, 2902-2908.
1894, I11:696-738 (IV:16065-1691); IV:857-882 (V :2450-2464).
Texts of Proposed Amendments
In the Coustitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 246 (Int. 244), 310 (Int. 304),
. 439 (Iut. 388).5
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
102, 518,
In the legislature, 1895-1937: see Part IV, pp. 789-790.

§ 3. The capital of the common school fund, the capital of
the literature fund, and the capital of the United States de-
posit fund, shall be respectively preserved inviolate. The
revenue of the said common school fund shall be applied to the
support of common schools; the revenue of the said literature
fuud shall be applied to the support of academies; and the sum
of twenty five thousand dollars of the revenues of the United
States deposit fund shall each year be appropriated to and
made part of the capital of the said common school fund.

W -3 O 0N

Source
Const. 1846, Art. IX, § 1. See also Const. 1821, Art. VII, § 10.

Historical References
For history of funds, see Lincoln III:509-524.
References to counstitutional eouventions and cominissions,
1821. Dougherty, 64.
1846. Lincoln II1:204-207.
1867. Lincoln I1:361.
1894. Lincolu, ITT:560.

Debates of Constitutional Conventions
1846. 1074-1075 (Oect. 8).

5 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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1867. IV :2814-2841, 28972902, 2024-2925; V :3795-3808.
1894, III:738-739 (IV:1691-1692); IV :857-882 (V:2450-2464).
Texts of Proposed Amendments .

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 310 (Int. 304), 326 (Int. 318),
439 (Int. 388).

In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.

40, 540.
In the legislature, 1895-1937: see Part IV, p. 790.

Denomiina- § 4. Neither the State nor any subdivision thereof, shall

tiona

schoolsnot 9 yge its property or credit or any public money, or authorize

to receive

siateaid 3 opr permit either to be used, directly or indirectly, in aid or
4 maintenance, other than for examination or inspection, of any
5 school or institution of learning wholly or in part under the
6 control or direction of any religious denomination, or in which
7 any denominational tenet or doctrine is taught.

Source
New.

Historical References
For historical sketeh relating to sectarian appropriations, see Lincoln
I11:560-579.
Reforences to constitutional conventions and commissions.
1872. Lincoln II:475.
1894. Lineoln III:553-554, 561-562, 575-579.

Debates of Constitutional Conventions
1867. IV :2712-2715.
1894. I11:739-762 (IV:1692-1704); IIT1:766-806 (IV:1707-1728);
IIT1:955-986 (IV:1813-1830); IV :857-882 (V:2450-24G4).
Texts of Proposed Amendments .
In the Constitutional Convention of 1894: sce Proposed Constitu-
tional Amendments, Overtures Nos. 2, 198 (Int. 197), 253 (Int.
2561), 270 (Int. 268), 272 (Int. 270), 348 (Int. 339), 439 (Iut.
388).9
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
552, 682.
In the legislature, 1895-1937: see Part IV, pp. 790-794,

6 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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| ARTICLE X!
Section 1. Except in counties in the city of New York,Sherifs,

?count,
sheriffs, clerks of counties, district attorneys, and registers ing‘f;t‘r‘f:l
counties having registers, shall be chosen by the electors ofattoruess
the respective counties, once in every three years and as oftenf;%icigz;s’;
as vacancies shall happen. Sheriffs shall hold no other office. term. etc.
They may be required by law to renew their security, fromSherifs
time to time; and in default of giving such new security, theirother
offices shall be deemed vacant. But the county shall neversecuriy
be made responsible for the acts of the sheriff. The governor
may remove any officer, hereinbefore in this section men-{};m‘”"‘
tioned, within the term for which he shall have been elected ; sovernor
giving to such officer a copy of the charges against him, and
an opportunity of being heard in his defense. In each countylistrict
in the city of New York a district attorney shall be chosenip &, .
by the electors once in every two or four years as the legis- election:

term;

lature shall direct and shall be subject to removal by theremovilly
governor within the term for which he shall have been
elected; giving to such officer a copy of the charges against

him, and an opportunity of being heard in his defense. The

clerks of said counties shall be appointed, and be subject to
removal by the appellate division of the supreme court in

the judicial department in which the respective counties are
located. In addition to their powers and duties as clerkscclgglgg
of the supreme court, they shall have power to select, draw, powers
summon and empanel grand and petit jurors in the manner

and under the conditions now or hereafter prescribed by law,

and shall have such other powers and duties as shall be pre-

scribed from time to time by local law.?

Source

Const, 1821, Art. IV, § 8; amended, Const. 1846, Art, X, § 1;

1 Amendments coming within the general scope of Art. X, but not relating
specifically to any particular section thereof, proposed but not adopted by
tl(;(e) Coglistitutional Convention of 1915, are: Pr. Nos. 60, 203, 461, 472, 517,
600, 634, :

% For references to various matters relating to the subject of this section,
. see: Art. III, footnote 1, and Art. IV, footnote 6, under the titles, Power of

Appsintment and Power of Removal, and footnote & of this Art,, under the
title, County Officers.
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amended, Const, 1894, Art. X, § 1; amended, 1935;% amended, 1937.%
See also Const. 1777, Arts. XX VI and XXVIII,

Historical References
For history of this section with special reference to the governor’s

power of removal, see Lincoln IV:721.

References to constitutional conventions and commissions,

1777. Sheriffs, terms: Lineoln 1:536; county officers, selection and
removal : Dougherty, 53.

1801. Nomination of officers: Dougherty, 76.

1821. County officers, eclection: Lincoln I:671, Dougherty, 103;
terms: Lincoln I:673; removal: Lineoln I:674; district attorney,
selection: Lincoln I:672; removal: Lincoln I:G74.

1846. County officers, selection, terms, removal: Lineoln II:208-
209; Dougherty, 168-169; conuty’s liability for sheriff’s aects:
Linecoln IT:208.

1867. District attorney, selection: Dougherty, 207, 211.

1894. Aholition of office of coroner as a constitutional office, and
changing terms: Lincoln ITI:580-581.

Leglislative Documents
Recommendations and discussions of proposed amendments to this

section in relation {o:

Reorganization of town and county government: Leg. Doe. (1923)
No. 55, p. 42; Leg. Doe. (1935) No. 3, p. 9.

Re-election of sheriffs: Leg. Doe. (1928) No. 30, p. 45.
Discussions in relation to:

Legislature’s failure to approve legislation dealing with the rcor-
ganization of county government and the reorganization of county
government within the city of New York: Leg. Doc. (1934) No.
99, pp. 3-4; Leg. Doc. (1934) No. 104, pp. 3-5.

Changes in county government and proposed reorganization of
local government: Leg. Doe. (1927) No. 82, pp. 3-4; Leg. Doc.
(1933) No. 56, pp. 88-90; Leg. Doe. (1934) No. 11, pp. 24-30;
Leg. Doc. (1934) No. 88, pp. 3-5; Leg. Doe. (1934) No. 99, pp.
3-4; Leg. Doc. (1934) No. 104, pp. 3-5; Leg. Doc. (1935) No.
87, pp. 11-13.

Debates of Constitutional Conventions ‘

1821. Sheriff, selection and removal: 384-392 (Oect. 9-10).

1846. County officers, selection and removal: 1006-1009 (Sept. 29).

1867. County officers, removal: I1I:903-923; county’s lability for
sheriff’s aets: V:3653; district attorney, appointment by governor:
1:757; by court: I1:1001-1004; registers, exception in Kings
county: I1:999-1001; sheriffs, removal: 1:322-324; term: I1:923-
927, 1004-1005; security to he given: IT:923-927.

3For the text, legislative history, and action of the people on the 1935

amendment, ses Part IV, p. 802. .
4 Tor the text, legislative history, and action of the people om the 1937

amendment, see Part IV, p, 803,
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1894. Abolition of coroner and changing official terms: I:837-854;
IV :384-393, 1139-1156.

Texts of Proposed Amendments

W W1 OUI by H

In the Constitutional Convention of 1894: see Proposed Coustitn-
tional Amendments, Overtures Nos. 6-339 (Int. 6),° 38, 56, 89, 285
(Int. 283), 337 (Int. 329), 337428 (Int. 329), 358 (Int. 349).

In the Constitutional Convention of 1915: ’
Amendments proposed but not adopted by the Convention: Pr. Nos.

57, 178, 203, 219, 229, 329, 447, 456, 461, 472, 600, 609, 621, 711,
805,
In the legislature, 1895-1937: see Paxt IV, pp. 794-804.

§ 2. Except as herein otherwise provided for counties in Election or

the city of New York, county officers whose election or ap-%ﬁi{’yf’
pointment is not provided for by this constitution, shall beoﬂlacerys t
elected by the electors of the respective counties or ap-provided

‘or by con-

pointed by the boards of supervisors, or other county author- :oredon

ities, as the legislature shall direct. In counties in the cityrowerot

of New York the city of New York is hereby vested With%&:{vog’prk
power from time to time by local law, to abolish the officeseran
of any county officer other than judges, clerks of countiesoices etc.
and district attorneys, and to assign any or all functions of

such officers to city officers, courts or clerks of counties, and

- to preseribe the powers, duties, qualifications, number, mode

of selection and removal, terms of office and compensation

of the persons holding such offices and the employees therein,

and to assign to city officers any powers or duties of clerks

of counties not assigned by this constitution. The legislature powerof
shall not pass any law affecting any such matters in relationinmd -
to such offices within the city of New York except on message™
from the governor declaring that an emergency exists and

the concurrent action of two-thirds of the members of each
house of the legislature, but existing laws regarding each

such office shall continue in force, and may be amended or
repealed by the legislature as heretofore, until the power
herein granted to the city has been exercised with respect to

that office. The elective county officers in office at the time

this article, as amended, takes effect, shall continue in office

§ This overture was adopted by the Convention and accordingly became
a part of the Constitution,
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City, town 27 until the end of the terms for which they were elected. All
and village

offcers; 28 city, town and village officers, whose election or appointment
' is not provided for by this constitution shall be elected by
30 the electors of such cities, towns and villages, or of some
31 division thereof, or appointed by such authorities thereof,
Other 32 as the legislature shall designate for that purpose. All other
e «n33  officers, whose election or appointment is not provided for
34 by this constitution, and all officers, whose offices may here-
35 after be created by law, shall be elected by the people, or

36 appointed, as the legislature may direct.®

Source . )
Const. 1821, Art. IV, § 15; amended, 1826;" amended, 1833;8
amended, Coust. 1846, Art. X, § 2; Const, 1894, Art. X, § 2;
amended, 1935.% See also Const. 1777, Arts, XXITT and XXIX.

Historical References

For o detailed historical discussion of thé subjeet of home rule and
its development in the Colony and State of New Yoik, see Lincoln
TI1:607-652. See also Historical References to section 3 of Art.
XI1I.

References to constitutional eonventions and commissions.
1777, Lincoln I:536.
1846. Lincoln I1I:208-209,
1867. Dougherty, 218-219,

Legislative Documents
Recommendations and diseussions of proposed amendments to this
section in relation to:
Reorganization of town and county government: Leg. Doe. (1923)
No. 85, p. 42; Leg. Doc. (1933) No. 56, pp. 88-90; Leg. Doc.
(1935) No. 3, p. 9. ,

6 See the following references: County officers, compensation: Convention
debates (1867) I1:958-961; County officers, coroner: Lincoln (1777) I:536,
(1846) II:208, (1894) ITI:580, (see also Lincoln IV:721), Convention debates
(18213 540-541 (Qct. 26), Convention debates (1867) II:1005, Convention
debates (1894) I:836-845 (I1:438—443), 1:848-851 (I:446-448), 1I:35-41 (II:
641-643), 1V:384~-393 (V:2170-2183); County officers, superintendent of the
poor: Lincoln (1846) IT:208; County officers, supervisor: Convention .debates
(1867) I.756-757, II1:808-003; County officers, treasurer: Lincoln (1846)
II:208, Convention debates (1846) 1009-1010 (Sept. 29), Convention debates
(1887) IIL:1180; mayor, election of: Lineoln (1821) I:672, II:6-7, 9-10,
(1872) II:566-567, Convention debates (1867) IV:2026-2034, 2066, 3125-
3127, 3132-3133, Convention debates (1804) IT:352 (II:813-814).

7TFor the text of the constitutional amendment of 1826, see Part II,
p- 4L

8]5‘01' the text of the constitutional amendment of 1833, see rart II,
p. 42. '

8 For the text, legislative history, and aection of the people on the 1935
amendment, see Part IV, p. 810.
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Discussions in relation to:

Legislature’s failure to approve legislation dealing with the reor-
ganization of county government and the reorgaunization of county
government within the city of New York: Leg. Doc. (1934) No.
99, pp. 3-4; Leg. Doc. (1934) No. 104, pp. 3-5.

Changes in county government and proposed reorganization of local
government: Leg. Doc. (1927) No. 82, pp. 3-4; Leg. Doe. (1933)
No. 56, pp. 88-90; Leg. Doe. (1934) No, 11, pp. 24-30; Leg.
Doec. (1934) No. 68, pp. 3-5; Leg. Doc. (1934) No. 99, pp. 3—4;
Leg. Doe. (1934) No. 104; pp. 3-5; Leg. Doe. (1935) No. 87,
pp. 11-13.

Debates of Constitutional Conventions

1846. 1011-1012 (Sept. 30).

1867. II:927-930, 1005-1007.

1915, Appointment of city, town and village officers whose cleetion
or appointment are not provided for in Constitution: IV :3778,
3806-3808. _

Texts of Proposed Amendments ’

In the Constitutional Convention of 1894: sce Proposed Constitu-
tional Amendments, Overtures Nos. 223 (Int. 221), 305 (Int, 209).

In the Constitutional Convention of 1915:

Amendments adopted by the Convention: Pr. Nos. 834, 853. See
Part IV, p. 809.

Amendments proposed hut not adopted by the Convention: Pr, Nos.
146, 178, 202, 203, 211, 323, 385, 405, 535.

In the legislature, 1895-1937: sce Part IV, pp. 804-811.

1 § 3. When the duration of any office is not provided by Duration

2 this Constitution, it may be declared by law, and if not so
3 declared, such office shall be held during the pleasure of the
4 authority making the appointment.

Source
Const. 1777, Art, XXVIII; amended, Const. 1821, Art. IV, § 16;
amended, Const, 1846, Art. X, § 3.
Historical References
For history of this scetion, sce Lincoln IV:757-758; Dougherty, G8,
103.
Texts of Proposed Amendments
In the Constitntional Convention of 1894: see Proposed Constitu-
tional Amendment, Overture No. 61.
In the Constitutional Convention of 1915:
Amendments proposed but not adopted hy the Convention: Pr. Nos.
111, 567, 639.
In the legislature, 1895-1937: sce Part IV, p. 811.

Digitized by the New York State Library from the Library's collections



Time of
elections;
legislature
to fix

Vacanciea
in office

Pohtlcal

lcmslalwe
term

174 NeEw Yorx StTATE CONSTITUTION ANNOTATED [Part
Article X, § 4

1 § 4. The time of electing all officers named in this article
2 shall be prescribed by law.

Source
Const. 1821, Axt. I, § 15, Art. IV, § 15; amended, Const. 1846, Art.
X, § 4. Sce also Const. 1777, Axt. XXIX. In relation to mayors,
see Const. 1777, Art. XXIII; Const. 1821, Art. IV, § 10; amend-
ments of 183310 and 1839;** Const. 1894, Art. XII, § 3.

Texts of Proposed Amendments
In the legislature, 1895-1937: see Part IV, p. 811,

1 § 5. The Legislature shall provide for filling vacancies in
2 office, and in case of elective officers, no person appointed to
3 fill a vacancy shall hold his office by virtue of such appoint-
4 ment longer than the commencement of the political year next
5 succeeding the first annual election after the happening of the
6 vacancy.

Source

Const. 1846, Axt. X, § 5.

Debates of Constitutional Conventions
1867. I1:1363-1365.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
680.
In the legislature, 1895-1937: see Part IV, p. 812.

1 8 6 The political year and legislative term shall begin on
2 the first day of January; and the Legislature shall, every year,
3 assemble on the first Wednesday in January.

Source
Const. 1821, Art. I, § 14; Const. 1846, Art. X, § 6; amended, Const.
1894, Art. X, § 6.

Historical References
References to constitutional econventions and eommissions.

10 Tor the text of the constitutional amendment of 1833, see Part II,
p- 42.

11 For the text of the comstitutional amendment of 1839, see Part II,
P 43.
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Article X, § 8

1821, Politieal year: Lincoln I1:640.
1867. Sessions: Lincoln IT:324-325; Dougherty, 214.
1894, Day of assembling: Lineoln IIT:581.
Debates of Constitutional Conventions
1821. Political year: 121-122 (Sept. 10).
1848. Sessions: 431-436 (July 2).
1867. Sessions: IT:1289-1293.
1894. Day of assembling: II:688-689.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Comstitu-
tional Amendments, Overture No. 444 (Int. 385).2
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 869, See Part
IV, p. 1126. ‘
Amendments proposed but not adopted by the Convention: Pr. Nos.
69, 158, 167, 191, 246, 432, 471, 476, 654.
In the legislature, 1895-1937: see Part IV, pp. 812-814.

1 § 7. Provision shall be made by law for the removal for Xemoval
2 misconduct or malversation in office of all officers, except

3 judicial, whose powers and duties are not local or legislative

4 and who shall be elected at general elections, and also for

5 supplying vacancies created by such removal.’

Source
Const. 1846, Art. X, § 7.
Terts of Proposed Amendments
In the Conmstitutional Convention of 1915:

Amendment proposed but not adopted by the Convention: Pr. No.
572,

In the legislature, 1895-1937: sece Part IV, pp. 814-815,

1 § 8. The Legislature may declare the cases in which any Vacancies;

. . R when leg-
2 office shall be deemed vacant when no provision is made forislaturc
. . . . may

3 that purpose in this Constitution. determine

Source
Const. 1846, Art. X, § 8.
Texts of Proposed Amendments
In the legislature, 1895-1937: see Part IV, p. 815.

1z This overture was adopted by the Convention and accordingly becamo
a part of the Constitution.

13 Bee Art. IIT, footnote 1, and Art. IV, footnote 6, under the title, Power
of Removal.
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Article X, § 9

1 § 9. No officer whose salary is fixed by the Constitution
2 shall receive any additional compensation. FEach of the other
3 state officers named in the Constitution shall, during his con-
4 tinuance in office, receive a compensation, to be fixed by law,
5 which shall not be increased or diminished during the term
6 for which he shall have been elected or appointed; nor shall
7 he receive to his use any fees or perquisites of office or other
8 compensation.

Source
Amendment of 1874,
Historical References
For comment on this seetion, see Lincoln IV :765.
References to constitutional conventions and commissions.
1872, Lincoln II:562-563; Dougherty, 241.
Debates of Constitutional Conventions
1846. Fees prohibited: 504, 517-520 (Aug. 4-5).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 49-366-378 (Int. 49).
In the Constitutional Convention of 1915;
Amendments proposed but not adopted by the Convention; Pr. Nos.
89, 387.
In the lcglsluture, 1895-1937: see Part IV, pp. 815-818.

ARTICLE XT*

1 Section 1. All able-bodied male citizens between the ages
2 of eighteen and forty-five years, who are residents of the State,
3 shall constitute the militia, subject however to such exemp-
4 tions as are now, or may be hereafter created by the laws of
5 the United States, or by the Legislature of this State.

Source
Const. 1821, Art. VIL, § 5; amended, Const. 1846, Art. XI, § 1;
amended, Const. 1894, Art. XI, § 1. Sec also Const. 1777, Art.
XXIV.
Historical References
For historical sketch of the statutes and constitutional provisions in
the Colony and State of New York relating to the militia, with

1 On pensions for military service, see: Lincoln (1867) II:293, Convention
debates (1887) IV:3064.

An nmmendment coming within the general scops of Art. XTI, but not re-
Inting specifically to any particular section thereof, proposed but not adopted
by the Constitutional Convention of 1915, is: Pr, No. 545,
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Article XTI, § 3

general comments on the subject, see Lincoln IIT:582-605 and
IV :765-766.

References to constitutional econventions sud eommissions.
1777. Lincoln I:546; Dougherty, 54.
1846. Lincoln II:209.
1867. Lincolu 11:378-379, 406.
1894. Lineoln IIT:602-605.

Debates of Constitutional Conventions

1821, Exemptions because of religious scruples: 577-580 (Oect. 31).

1867. Bxemptions because of religious scruples: V :3686-3689;
militia: I1:1215-1221; V :3696-3698.

1894. IV :1088-1098 (VI:2585-2591).

Texts of Proposed Amendments

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 40, 235 (Int. 233), 342453
(Int. 333).2 -

In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.

452, 544, 547, 675.
In the legislature, 1895-1937: see Part IV, pp. 818-819.

1 § 2. The Legislature may provide for the enlistment into Enlis:
2 the active force of such other persons as may make application
3 to be so enlisted.

" Source
New.
Historical References
For comment on this section, see Lincoln IV :767.
Debates of Constitutional Conventions
1867. I1:1227,
1894, IV:1088-1098 (VI:2585-2591).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Coustitn-
tional Amendments, Overture No. 342453 (Int. 333).8
In the legislature, 1895-1937: see Part IV, p. 819.

1 § 3. The militia shall be organized and divided into such mititia;
2 land and naval, and active and reserve forces, as the Legisla~ o and

tion and

3 ture may deem proper, provided however that there shall be tenance

2 This overture was adopted by the Convention and accordingly became
a parb of the Constitution.

3 This overture was adopted hy the Conventlon and aceordingly became
a part of the Constitution.
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Article XTI, § 4

maintained at all times a force of not less than ten thousand
enlisted men, fully uniformed, armed, equipped, disciplined
and ready for active service.* And it shall be the duty of the
Legislature at each session to make sufficient appropriations
for the maintenance thereof. - :

0 -3 S Ui

Source
New.
Historical References
See notes under section 1 of Art. XI.
Debates of Constitutional Conventions
1867. I1I:1215-1221, 1225-1227; V :3689, 3696-3698,
1894, IV :1088-1098 (VI:2585-2591).
Documents of 19156 Constitutional Convention
Compulsory military service: Doec. 49.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 342-453 (Int. 333).F
In the Constitutional Convention of 1915:
Armendments proposed but not adopted by the Convention: Pr. Nos.
413, 545, 548, 675.
In the legislature, 1895-1937; see Part IV, p. 819,

1 § 4. The Governor shall appoint the chiefs of the several
2 staff departments, his aides-de-camp and military secretary,
3 all of whom shall hold office during his pleasure, their com-
4 missions to expire with the term for which the Governor shali
6 have been elected; he shall also nominate, and with the con-
6 sent of the Senate appoint, all major-generals.s

Source
Const. 1821, Art. IV, § 2; amended, Const. 1846, Art. XI, § 3;
amended, Coust. 1894, Art. XI, § 4. See also Const, 1777, Art.
XXIV.
Historical References
References to constitutional conventions and eommissions.
1777. Lineoln I:535. :
1821. Lincoln I:672; Dougherty, 103-104.

40n reserve officers in national guard, see: Convention debates (1867)
%:3%%3—3694; on commissary-general, see: Convention debates (1867)
I1:1227.

.5 This overture was adopted by the Convention and aceordingly became
a part of the Constitution.

8On appointment of brigade inspector, see: Lincoln (1846) I1:209; for
otherareferences to the appointment of military officers, see Art. IV, foot-
note 6. '
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Article XI, § 5 '

Debates of Constitutional Conventions
1821. 299-301 (Oet. 1),
1867. I1:1221-1224; V:3691-3692, 3694-3695, 3861-3862.
1915. Chiefs of staff departments: II:1565-1569.
Texts of Proposed Amendments '
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 342-453 (Int. 333).7
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No., 761, See Part
IV, p. 820,
Amendment proposed but not adopted by the Convention: Pr. No.
484,
In the legislature, 1895-1937: see Part IV, pp. 819-820.

§ 5. All other commissioned and non-commissioned officers Other
shall be chosen or appointed in such manner as the Legislature aficers:
. . sqses. HOW
may deem most conducive to the improvement of the militia, chosen
provided however that no law shall be passed changing the
existing mode of election and appointment unless two-thirds

of the members present in each house shall concur therein.

s = BTN

Source ‘
Const. 1821, Art. IV, §§ 3 and 5; amended, Const. 1846, Art, XI,
¢§ 4 and 6; amended, Const, 1894, Art. XI, § 5. See also Const.
1777, Art. XXTV.
Historieal References
For comment on appointment under the Council of Appointment,
see Dougherty, 69, 103.
References to constitutional conventions and ecommissions.
1777. Dougherty, 53.
1821. Lincoln I:672; Dougherty, 103.
1846. Lincoln IT:209.
Debates of Constitutional Conventions
1821, 643-644 (Nov. 8).
1867. I11:1225; V:3692-3693.
1894. TV:1088-1098 (VI:2585-2591).
1915. I1:1569.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 342-453 (Int. 333).2
In the Constitutional Convention of 1915:

7 This overture was adopted by the Convention and accordingly became
a part of the Constitution.

8 This overture was adopted by the Convention and accordingly became
a part of the Constitution.
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Artiele XTI, § 6

Amendment adopted by the Couvention: Pr. No. 794. Sec Part
IV, p. 821. '
In the legislature, 1895-1937: see Part IV, pp. 820-821.

1 § 6. The commigsioned officers shall be commissioned by
2 the Governor as commander-in-chief. No commissioned officer
3 gshall be removed from office during the term for which he shall
4 have been appointed or elected, unless by the Senate on the
5 recommendation of the Governor, stating the grounds on which
6 such removal is recommended, or by the sentence of a court-
7 martial, or upon the findings of an examining board organized
8 pursuant fo law, or for absence without leave for a period of
9 six months or more.?

Source
Const, 1821, Art. IV, § 4; Coust. 1846, Art. XTI, § 5; amendoed, Const.
1894, Axrt. X1, § 6. Sec algo Const. 1777, Arts. XXTIT and XXIV.
Historical Referenccs
References to constitutional eonventions and commissious.
1821. Lincoln I:674.
Debates of Constitutional Conventions
1867. 11:1224-1225,
1894. IV:1088-1098 (VI:2585-2591).
1915. Removal for absence without leave: II:1569.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: sce Proposed Constitn-
‘tional Amendments, Overture No. 342-453 (Int. 333).20
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 764, Sce Part
IV, p. 822.
Amendment proposed but not adopted by the Convention: Pr. No.
484,
In the legislature, 1895-1937: sec Part IV, pp. 821-822.

ARTICLE XII*

1 Section 1. It shall be the duty of the legislature to pro-
2 vide for the organization of cities and incorporated villages,

" IPor other refcrences to the removal of military officers, sce Art, IV,
footnote 6.

10 This overture was adopted by the Convention and accordingly becanie
a part of the Comstitution.

18ce the following references: General history of eities in the colony and
state of New York: Dougherty, 246-278; cities, boards of aldermen and
audit: Lincoln (1872) II:567-569; cities, terms of boards and commissions:
Convention debates (1804) IT:;358-361 (II1:1474-1476); eities, classification
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Article XII, § 1

and to restrict their power of taxation, assessment, borrowing
money, contracting debts, and loaning their credit, so as to
prevent abuses in assessments and in contracting debt by
such municipal corporations; and the legislature may regu-State

county and

late and fix the wages or salaries, the hours of work or municinl
labor, and make provigion for the protection, welfare andremﬂ:lw"
safety of persons employed by the state or by any county,ilature
10 city, town, village or other civil division of the state, or by

11 any contractor or subcontractor performing work, labor or

12 services for the state, or for any county, city, town, village

13 or other civil division thereof.

= Ow®o 3o ol W

Source
Const. 1846, Art. VIII, § 9; Const. 1894, Axt. XIT, § 1; amended,
1905.2

Historical References
For comment on this section, see IV :770-771.

of: Lincoln (1894) III:628-630, 631-633, 648-649; cities, common council,
minority representation: Convention debates (1894) IT:349-353 (II:812-814),
I1:366-367 (II:821), I1:375-378 (I1:826-827), IT1:472-490 (IV:1539-1549),
I1T:403—494 (IV:1552), IT1:543-551 (IV:1580—1584), IT1:555-580 (IV:1587-
1600), ITI:601-607 (IV 1612-1616); cities, consolidation of: Convention de-
hates (1894) IT:358-850 (II: 817), IT1:385-389 (II:831-833); cities, courts
of, in New York City: Convention debetes (1821) 479-484 (Oet. 19); cities,
depa,rtment heads: Lincoln (1872) I1:567; cities, election boards, bipartisan:
Convention debates (1894) I1:112-117 (II:683-686), II:170 (II: 715) IT:243
(II:755), I1:252-263 (IT1:760-765), I1:357-358 (II: 816) IT:371-375 (I1:824-
826), 17:378-381 (I1:827-829), T1:401-402 (II;839-840); cities, elections,
use’ of party names prohibited: Lincoln (1894) III:630; historical reference
to free cities: Convention debates (1867) IV: 2948—2949, cities, legislative
bodies of: Convention debates (1867) IV:3140-3141, Convention debates
(1894) II:234-238 (II:750-752), I11:348-349 (IT:812), IIT:609-617 (IV:1616-
1621); cities, powers: Lincoln (1872) IT:566-567, Convention debates (18G7)
Iv: 2974.—2980 3125-3127, 3132-3133, Convention debates (1894) 1I:230-231
(11:748-749), II: 343-345 (11:808), II:358 (IL:816-817); cities, power of
appointment, city officers: Convention debates (1867) I1V:3157-3159; cities,
power of appointment, police officers: Lincoln (1894) ITI:042-643, onven-
tion debates (1894) III:372-410 (IIT:1482-1509), ITI:432-448 (IV:1518-
1526); cities, officers, abolition by legislature: Convention debates (1867)
TV:3173-3174; cities, officers, choice: Lincoln ITI:608-620; cities, officers,
romoval of, b mayor: Convention debates (1867) IV: 3157—31.}9 Convention
debatos (1894) TIT:358-370 (III1:1474~1481); cities, police officers: Conven-
tion debates (1894) ITI1:372—419 (III: 148‘7—1509) 11:424—448 (IV:1513-
1526), IT1:458-472 (IV:1532-1539); see also footnote 4.

Amendments coming within the general scope of Art. XIT, but not relating
specifically to any particular section thereof, proposed but not adopted by
the Constitutional Convention of 1915, are: Pr. Nos, 283, 335, 501, 568, 698,
798.

2 For the text, legislative history, and action of the people on the 1905
amendment, see Part IV, p. 823.
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Article XIT, § 1

For history of the movement to prevent the incorporation of cities
and villages by special laws, see Lincoln I1:199-203, ITI:627-628,
IV:770-771.

References to constitutional conventions and commissiouns.

1777. Dougherty, 57.

1846, Generally: Lincoln II:199-203; city assessment: Lincoln
11:198. -

1867. Dougherty, 219.

1894. Lincoln IIT:627-628, 647-G48, IV :770-771.

Legislative Documents
Recommendations and discussions of proposed .amendments to this
section in relation to:

Home rule for cities: Leg. Doe. (1919) No. 3, p. 10; Leg. Doe.
{1920) No. 3, p. 32; Leg. Doe. (1923) No. 3, p. 7; Leg. Doe.
(1924) No. 3, p. 18; Leg. Doe. (1934) No. 3, p. 12.

Abolition of municipal tax limitations: Leg. Doec. (1920) No. 80,
p. 107,

Prescription by legislature of method of assessment and providing
for officers to execute nssessment laws: Leg. Doe. (1920) No.
80, p. 107.

Detormination by legislature of tax district areas: Leg. Doe. Senate
(1917) No. 14, pp. 47-48.

Discussions in relation to:

Constitutional amendment recommended in 1916 and 1918 to the
effect that the legislature shall establish a plan of state and local
taxation and provide for the ecomplete administration thereof:
Leg. Doc. Senate (1918) No. 14, p. 24; Leg. Doe. (1920) No. 80,
p. 107; Leg. Doe. (1933) No. 57, pp. 200-203; Leg. Doe. (1935)
No. 63, pp. 16-17, 23.

Need of home rule amendment: Leg. Doe. Senate (1912) No. 2,
p. 12; Leg. Doe. (1925) No. 72, pp. 1-37; Leg. Doc. (1927) No.
81, pp. 3-29; Leg. Doe. (1928) No. 55, pp. 3-27.

Revision of New York City charter: Leg. Doe. (1934) No. 83,
pp. 6-7.

Tax limitation of cities: Leg. Doe. (1922) No. 107, pp. 167-183;
Leg. Doe. (1924) No. 25, p. 26; Leg. Doe. (1924) No. 91, p. 108;
Leg. Doe. (1926) No. 70, pp. 57-59; Leg. Doe. (1932) No. 77
{Memo. No. 8), pp. 3-37; Leg. Doe. (1935) No. 11, pp. 11-12;
Log. Doe. (1936) No.. 11, pp. 27-28; Leg. Doe. (1936) No, 54,
pp. 343-359; Leg. Doe. (1937) No. 41, p. 11.

Dehates of Constitutional Conventions
1867. I1:1230-1233, 1460-1462, 1507-1513; I11:2095-2098; IV :3164—
3168, 3177-3180.
1894, 11:351-352 (I1:813).
1915. Regulation of borrowing: I1:1980-1981; regulation of taxation:
111:2014-2017; organization of new eities: II:1989, III1:2912,
2917-2018,
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Article XII, § 2

Documents of 1918 Comnstitutional Convention
Eight-hour day for employees of state and sub-divisious: Doe, 17.
Texts of Propoged Amendments
In the Constitutional Convention of 1894: sce Proposed Coustitu-
tional Amendments, Overtures Nos. 51, 72, 93, 207 (Int. 205), 353
(Int. 344).
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 851, See Part
IV, p. 831,
Amendments proposed but not adopted by the Convention: Pr. Nos.
187, 201, 275, 283, 335, 381, 401, 523, 535, 568, 629, 671, 695,
698, 703, 719, 753, 796, 797, 823.
In the legislature, 1895-1937: see Part IV, pp. 822-831.

§ 2. The legislature shall not pass any law relating to theSpecial or

local laws

property, affairs or government of cities, which shall be specialby leg-
or local either in its terms or in its effect, but shall act in rela- prohlblted
tion to the property, affairs or government of any city only
by general laws which shall in terms and in effect apply alike
to all cities except on message from the governor declaring
that an emergency exists and the concurrent action of two-

thirds of the members of each house of the legislature,

0 =10 Ot W

Source
Added, 1923.®
Historical References

For historical comment on the passing of local laws by the legislature,
see Lincoln IIT:620-626. See also notes to preceding section of
this article,

References to constitutional conventions and commissions.

1872, Lincoln II:570-571; Dougherty, 260.
1894. Lincoln III:631, 633-634, 648-650; Dougherty, 270.
Legislative Documents

Recommendations and discussions of proposed amendment to this
section in relation to home rule for cities: Leg. Doc. (1919) No. 3,
p. 10; Leg. Doc. (1920) No. 3, p. 32; Leg. Doe. (1923) No. 3, p. 7;
Leg. Doc (1924) No. 3, p. 18.

Disenssion in relation to home rule amendmeut: Leg. Doc. (1927)
No. 81, pp. 3-29; Leg. Doe. (1925) No. 72, pp. 1-137; Leg. Doc.
(1927) No. 81, p. 7; Leg. Doe. (1928) No. 55, pp. 3——27

Debates of Constitutional Jonventions

1867. IV :3146-3155.

8 For the legislative history and act1on of the people on this section, see
Part IV, p. 845,
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Article XTI, § 3

1894, 1T1:353-354 (11:814-815); I11:494-521 (IV:1552-1556) ; IV:
815-824 (V:2425-2431); IV:980-1005 (V 12522-2537).
1915. Speeial city laws: I11:1066-1968, 1985-1989, 1990, 1996, 2027~
2028, 2066, 2073-2084, 2112, 2171~2173, I11:2908, IV :3708.
Documents of 1915 Constitutional Convention
Doe, 36.

Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Ir, N»
135, 187, 283, 318, 335, 380, 396, 463, 535, 568, 583, 631, 671, 693,
698, 709, 719, 748, 753, 796, 823.
Tn the legislatuere, 1895-1937: see Part IV, pp. 831-845.

§ 3. Every city shall have power to adopt and amend
local laws not inconsistent with the constitution and laws of
the state, relating to the powers, duties, qualifications, num-
ber, mode of selection and removal, terms of office and com-
pensation of all officers and employees of the city, the tran-
saction of its business, the incurring of its obligations, the
presentation, ascertainment and discharge of claims against
it, the acquisition, care, management and use of its streets
and property, the wages or salaries, the hours of work or
labor, and the protection, welfare and safety of persons em-
ployed by any contractor or subcontractor performing work,
labor or services for it, and the government and regulation
of the conduct of its inhabitants and the protection of their
14 property, safety and health. The legislature shall, at its
16 next session after this section shall become part of the con-
16 stitution, provide by general law for carrying into effect the
17 provisions of this section,!

Cities;
power

to enuct
certain
lneat laws

Lt
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Source
Added, 1923.5

¢ Sco the following references: Condemnation by cities: Art. I, §§ 6 and
7; henlth department in New York City: Convention debates (1821) 543-
544 (Oct. 26); police: Convention debuntes (1867) TV:3037-3040, 3043-3044,
3048-8050, 3097-3105, 3117-3125, 3128-3131; polics commissioners in New
York City: Convention debates (1867) IV:2067-2068; police officers, ap-
pointllncnt and removal: footnote 1, supra, Art. IV, footnote 6, Art. V, foot-
note 1,

¢ Ior the legislative history and action of the people on this section, see
Part 1V, p. 850. Former § 3 is now § 6.
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Article XTI, § 3

Historical References

For listorieal references to the material in this section, for the period
1867-1894, sec Lincoln II:667-681 and ITI:605-626. Other perti-
nent references are: Ingersoll, Home Rule Legislation Adopted
in New York, (1924) 13 National Municipal Review, 351-354;
MeGoldrick, Home Rule in New York State, (1925) 19 American
Political Science Review, 693-706; MecGoldrick, What Municipal
Home Rule Means Today, X, New York, (1932) 21 National
Municipal Review, 671-678; Article on Iome Rule, New York
Times, August 19, 1923, 11:2:2; Tanzer, Politieal Strategy Nullifies
Home Rule 1tn New York, (1933) 22 National Municipal Review,
16-18, 23. Sec also historieal references to section 2 of artiele X.

References to constitutional conventions and conunissions.

1821. Lincoln ITT:615-617.

1846. Lincoln IIT:617-619; Dougherty, 169.

-1867. Lincoln IT1:351-353; Dougherty, 218-219.

1872. Lincoln II:569.

1894. Lincoln II:626-652.

Legislative Documents

Recommendations and diseussions of proposed rmlcndmeuts to this
section in relation to:

Home rule for cities: Leg. Doc. (1919) No. 3, p. 10; Leg. Doe.
(1920) No. 3, p. 32; Leg. Doe. (1923) No. 3, p. 7; Leg. Doe.
(1924) No. 3, p. 18

Use of water power of St. Lawrence River for supplying munici-
palities with electricity: Leg. Doe. (1934) No. 3, p. 19.

Discussions in relation to:

Problems arising under lome rule amendment: Leg. Doe. (1925)
No. 72, pp. 1-137; Leg. Dog. (1927) No. 81, pp. 3-29; Leg. Doe.
(1928) No. 3, pp. 93-94; Leg. Doc. (1928) No. 55, pp. 3-27.

Debates of Constitutional Conventions '

1867. 1V :2935, 2958, 2072-3018, 3020-3063, 3067-3108, 3117-3180.

1894. I:5-6 (I:7); II:102-111 (II:678-683); II:123-131 (II:689-
694) ; I1:167-176 (II1:713-718); II1:181-191 (1I1.721-726); I1:225-
228 (T1:746-747); 11:231-234 (I1:749-750); 11:238-242 (II1:752-
755); I1:246-252 (II:.757-760); 1I:350-366 (II:817-821);
11:367-371 (1I:821-824); I1:389-401 (II1:833-839); II1:273-342
(III1:1427-1466); II1:358-419 (III:1474-1509); TI1:424448
(IV:1513-1526) ; III:458-490 (TV:1532-1549); III:494-521
(IV:15652-1566); III:543-551 (IV:1580-1584); III:555-580
(IV:1587-1600) ; III:601-631 (IV:1612-1628); TII:638-654
(IV:1632-1641); IV:727-740 (V:2373-2380); IV:815-824 (V:
2425-2431); IV:980-1005 (VI:2522-2537).

1915. Power of cities to enact local laws: I1:1961-1966, 1968-1980,
1983-1985, 1990, 1993-1996, 1998-2002, 2004-2007, 2009-2018,
20242025, 2028-2035, 2040-2041, 20442084, 2087-2114, 2115-
2174, TI1:2905-2912, 2919-2929, 2034-2042, 2945-2063, IV :3710-
3722, 3885-3886; periodic revision of charters: IT:2041-2042, 2114
2115, 2125-2126, II1:2907-2908, 2966-2978.
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Documents of 1915 Constitutional Convention
Doe. 36.
Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 851. See Part
IV, pp. 1040-1041.
Amendments proposed but not adopted by the Convention: Pr. Nos.
58, 187, 201, 268, 283, 285, 335, 381, 401, 405, 461, 501, 6512, 523,
535, 537, 5063, 564, 629, 686, 687, 691, 698, 703, 709, 719, 796, 797,
823, 848.
In the legislature, 1895-1937: sce Part IV, pp. 846- 851

Powerof 1 § 4. The provisions of this article shall not be deemed to

legislature

toenact 3 restrict the power of the legislature to enact laws relating to
other laws .
3 matters other than the property, affairs or government of
4 cities.

Source
Added, 19238
Legislative Documents

Recommendations and discussions of proposed amendment to this
section in relation to home rule for cities: Leg. Doe. (1919) No. 3,
p. 10; Leg. Doe. (1920) No. 3, p. 32; Leg. Doec. (1923) No. 3, p. 7;
Leg. Doe. (1924) No. 3, p. 18.

Discussion in relation to home rule ameundment: Leg. Doe. (1925)
No. 72, pp. 1-137; Leg. Doe. (1927) No. 81, pp. 3-29; Leg. Doec.
(1928) No. 55, pp. 3-27.

Texts of Proposed Amendments

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 851i. See Part
IV, pp. 1039-1040.
In the legislature, 1895-1937: see Part IV, pp. 851-852,

Furtlier 1 § 5. The legislature may by general laws confer on cities
powers o

localleg- & such further powers of local legislation and administration as
islation . s . .
3 it may, from time to time, deem expedient.

may he
conferred
on cities

Source
Added, 1923.7

¢ IPor the legislative history and action of the people on this section, see
Part IV, p. 852.

7 For the legislative history and action of the people on this section, see
Part IV, p. 853,
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Legislative Documents

Recommendations and discussions of proposed amendment to this
section in relation to home rule for cities: Leg. Doe. (1919) No. 3,
p- 10; Leg. Doc. (1920) No. 3, p. 32; Leg. Doe, (1923) No. 3, p. 7;
Leg. Doc. (1924) No. 3, p. 18,

Discussion in relation to home rule amendment: Leg. Doe. (1925)
No. 72, pp. 1-137; Leg. Doc. (1927) No. 81, pp. 3-29; Leg. Doe.
(1928) No. 55, pp. 3-27.

Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Conventmn Pr. No. 851, See Part
1V, pp. 1040-1041.
Amendments proposed but not a.dopted by the Convention: Pr. Nos.
501, 687.
In the legislature, 1895-1937: see Part IV, pp. 852-853.

§ 6. All elections of city officers, including supervisors .,
and judicial officers of inferior local courts, elected in any oficersi
city or part of a city, and of county officers elected in theglected;
counties of New York and Kings, and in all counties whose
boundaries are the same as those of a city, except to fil
vacancies, shall be held on the Tuesday succeeding the first
DMonday in November in an odd-numbered year, and the term
of every such officer shall expire at the end of an odd-num-
bered year. The terms of office of all such officers elected
10 before the first day of January, one thousand eight hundred
11 and ninety-five, whose successors have not then been elected,
12 which under existing laws would expire with an even-num-
13 bered year, or in an odd-numbered year and before the end
14 thereof, are extended to and including the last day of Decem-
15 ber next following the time when such terms would other-
16 wise expire; the terms of office of all such officers, which
17 under existing laws would expire in an even-numbered year,
18 and before the end thereof, are abridged so as to expire at
19 the end of the preceding year, This section shall not apply
20 to elections of any judicial officer, except judges and justices
21 of inferior local courts.

O o0 ~IO0 O I WK -

Exceptions

Source
Const. 1894, Art, XII, ¢ 3; amended, 1923.8 TFor election of mayor,

8 For the text, legislative history, and action of the people on the 1923
amendment, see Part IV, p. 854, This section embodies substantially all of
former § 3.
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Article XII, § 7

see also Const. 1777, Art. XXIIIL; Const. 1821, Art. IV, § 10;
amendments of 18339 and 1839.1°

Historical References
References to eonstitutional eonventious and ecommissions.
1894, Lincoln IIT:628, 640-642; Dougherty, 270, 271, 350.

Legislative Documents

Recommendations and diseussions of proposed amendment to this
seetion in relation to Liome rule for ecities: Leg. Doe. (1919) No. 3,
p. 10; Leg. Doe. (1920) No. 3, p. 32; Leg. Doc. (1923) No. 3, p. 7;
Leg. Doe. (1924) No. 3, p. 18.

Discussion in reclation to home rule amendment: Leg. Doe. (1925)
No. 72, pp. 1-137; Leg. Doe. (1927) No. 81, pp. 3-29; Leg. Doc.
(1928) No. 55, pp. 3-27.

Dehates of Constitutional Conventions

1804, I1:111-112 (II:683); II:169-170 (II:715); II1:340-342
(I1:806-807); I1:353 (I1:814); 11:392-393 (II:835); ITI:276-342
(T1I:1429-1466).

1015. I1:1981.

Texts of Proposed Amendments

In the Constitutional Convention of 1894: scc Proposed Constitu-
tional Amendments, Overtures Nos. 3, 88, 176 (Ini. 175), 318 (Int.
310), 451 (Int. 369).1*

In the Constitutional Convention of 1915:

Amendment adopted by the Convention: Pr. No. 851, See Part
IV, pp. 1040-1041. ‘
Amendments proposed hut not adopted by the Convention: Pr. Nos.
318, 405, 461. :
Tu the legislature, 1895-1937: sce Part IV, pp. 854-855.

§ 7. The provisions of this article shall not affect any exist-
ing provision of law; but all existing charters and other laws
shall continue in force until repealed, amended, modified or
superseded in accordance with the provisions of this article.
Nothing in this article contained shall apply to or affect the
maintenance, support, or administration of the public school
systems in the several cities of the state, as required or pro-
vided by article nine of the constitution.

@ Tor the text of the conslitutional amendment of 1833, sec Part II,
p. 42,
10 For tho text of the constitutional amendment of 1839, see Part IT,
p. 43.

11 This overture was adopted hy the Convention and accordingly became
a part of the Constitution.
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Source
Added, 1923.*2
Legislative Documents

Recommendations and discussions of proposed amendment to this
section in relation to home rule for cities: Leg. Doc. (1919) No. 3,
p- 10; Leg. Doc. (1920) No. 3, p. 32; Leg. Doe. (1923) No. 3, p. 7;
Leg. Doc. (1924) No. 3, p. 18.

Discussion in relation to home rule amendment: Leg. Doe. (1925)
No. 72, pp. 1-137; Leg. Doc. (1927) No. 81, pp. 3-29; Leg. Doe.
(1928) No. B5, pp. 3-27.

Texts of Proposed Amendments
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 851. Sce Part
IV, pp. 1039-1041.
Amendments proposed but not adopted by the Convention: Pr. Nos.
415, 483, 757, 820.
In the legislature, 1895-1937: see Part IV, pp. 8565-850.

§ 8. No territory shall be annexed to any city until theé\gltxﬁ;m
people of the territory proposed to be annexed shall have con-io cities
sented to such annexation by a majority vote on a referendum

called for that purpose.

E T G

Source
Added, 192718
Texts of Proposed Amendmenty
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
641,
In the legislature, 1895-1937: see Part IV, p. 857.

ARTICLE XIII'

Section 1. Members of the Legislature, and all officers, Oath of
executive and judicial, except such inferior officers as shall
‘be by law exempted shall, before they enter on the duties of
their respective offices, take and subscribe the following oath
or affirmation: ‘‘I do solemnly swear (or affirm) that I will

Ot i WO B

12 For the legislative history and action of the people on this section, see
Part IV, p. 856.

13 For the legislative history and action of the people on this section, sce
Part IV, p. 857. ' '

1 Amendments coming within the general scope of Art. XII, but not
relating specifically to any particular section thereof, proposed but not
adopted by the Comstitutional Convention of 1915, are: Pr. Nos. 63, 572.
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support the Constitution of the United States, and the Con-
stitution of the State of New York, and that I will faithfully
discharge the duties of the office of
9 according to the best of my ability;’’ and all such oﬂ’icers
10 who shall have been chosen at any election shall, befor* they
11 enter on the duties of their réespective offices, take and sub-
12 scribe the oath or affirmation above prescribed, together with
13 the following addition thereto, as part thereof:
14 ‘‘And I do further solemnly swear (or affirm) that I have
15 not directly or indirectly paid, offered or promised to pay,
16 contributed, or offered or promised to contribute any money
17 or other valuable thing as a consideration or reward for the
18 giving or withholding a vote at the election at which I was
19 elected to said office, and have not made any promise to in-
20 fluence the giving or withholding any such vote,’’ and no
21 other oath, declaration or test shall be required as a qualifica-
22 tion for any office or public trust.?

o= B B =2

Source
Const. 1821, Art. VI § 1; Const. 1846, Avt. XII, §1; amended, 1874.
Historical References
For comment upon this section, see Lincoln IV:789. Sec also Lin-
coln IV :726; Dougherty, 350-351,
References to constitutional conventions and commissions.
1777. Lincoln I1:552.
1867. Lincoln IT:406.
1872. Lincoln I1:482, 563-565, 571-572; Dougherty, 341.
1894. Lincoln III:652-653; Dougherty, 351.
Debates of Constitutional Conventions
1821. 206-210 (Sept. 21).
1867. 1:606-616.
1894. I11:457-460 (1:233-235).
1915, 1:920-927.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitn-
tional Amendments, Overtures Nos, 34, 94, 144, 158-445 (Int. 158),
190 (Int. 189), 356 (Int. 347).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
88, 150, 153, 624. '
In the legislature, 1895-1937: see Part IV, pp. 858-859,

* 8o in original,

2 Qn the subject of the regulation of campaign expenditures of candidates
for public office, see: Convention debates (1894) IIT:876-918 (IV:1768-
1791), IV: 1011-1013 (VI1:2542-2543).
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§ 2. Any person holding office under the laws of thisAscentance
State, who, except in payment of his legal salary, fees or‘;gﬁlc':rhl;c
perquisites, shall receive or consent to receive, directly orfelony
indirectly, anything of value or of personal advantage, or
the promise thereof, for performing or omitting to perform
any official act, or with the express or implied understanding
that his official action or omission to act is to be in any
degree influenced thereby, shall be deemed guilty of a felony.

This section shall not affect the validity of any existing
statute in relation to the offense of bribery.

Source

Amendments of 1874, Art. XV, § 1.

Historical References

References to constitutional conventions and commissions.
1867. Lincoln 11:379-382, 40G; Dougherty, 220-221,
1872. Lincoln 11:571-572; Dougherty, 241.

Debates of Constitutional Conventions

1867. 1I1:2276-2288; IV :25668-2573; V:3297-3320, 3331-3355.

Texts of Proposed Amendments

W30 G WD

e
=

In the Constitutional Convention of 1894: sece Proposed Constitu-
tional Amendments, Overture No. 211 (Int. 209),
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr. Nos.
63, 485.

§ 3. Any person who shall offer or promise a bribe to an Offer of
officer, if it shall be received, shall be deemed guilty of a public |
felony and liable to punishment, except as herein provided. ?elony
No person offering a bribe shall, upon any prosecution of the Person

offering

officer for receiving such bribe, be privileged from test1fy1nggggié§:d
in relation thereto, and he shall not be liable to ecivil orflyongtestl
criminal progecution therefor, if he shall testify to the giving immunity
or offering of such bribe. Any person who shall offer or Attemot

promise a bribe, if it be rejected by the officer to whom 1t;nf§ﬁ‘il§;r
was tendered, shall be guilty of an attempt to bribe, which

is hereby declared to be a felony.

Source

Amendments of 1874, Art. XV, § 2.
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Historical References
For comment upon this seetion, see Lineolu 1V, 791-792.
References to constitutional conventions and commissions.
1867. Dougherty, 242, and footnote 10, pp. 242-243.
1872. Dougherty, 241-242,
Debates of Constitutional Conventions
1867. III1:2276-2280; IV :2568-2573; V :3207-3320, 3331-3356.
Texts of Proposed Amendments
In the Conslitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No. 211 (Int. 209).
In the Constitutional Convention of 1915:
Amendment proposed but not adopted by the Convention: Pr. No.
485.

1 § 4. Any person charged with receiving a bribe, or with
2 offering or promising a bribe, shall be permitted to testify in
3 his own behalf in any civil or criminal prosecution therefor.

Source
Amendments of 1874, Axt. XV, § 3.

Historical References
References to constitutional conventions and commissions.
1872, Lincoln IT:571-572; Dougharty, 242,
1894, Lincoln III:653.

Debates of Constitutional Conventions
1894, 1:733-734 (1:384).

Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 197 (Int, 196), 211 (Ini. 209).
In the Constitutional Convention of 1915:
Amendments proposed but not adopted by the Convention: Pr, Nos,
63, 485.

§ 5. No public officer, or person elected or appointed to a
public office, under the laws of this State, shall directly or
indirectly ask, demand, accept, receive or consent to receive
for his own use or benefit, or for the use or benefit of another,
any free pass, free transportation, franking privilege or dis-
crimination in passenger, telegraph or telephone rates, from
any person or corporation, or make use of the same himself
or in conjunction with another. A person who violates any

O ~J & T i N =
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9 provision of this section, shall be deemed guilty of a mis-
10 demeanor, and shall forfeit his office at the suit of the At-
11 torney-General. Any corporation, or officer or agent thereof,
12 who shall offer or promise to a public officer, or person elected
13 or appointed to a public office, any such free pass, free trans-
14 portation, franking privilege or discrimination, shall also be
15 deemed guilty of a misdemeanor and liable to punishment
16 except as herein provided. No person, or officer or agent of a Noyrivi

lege from

17 corporation giving any such free pass, free transportation, testifying:

immunity

18 franking privilege or discrimination hereby prohibited, shall sranted
19 be privileged from testifying in relation thereto, and he shall

20 not be liable to civil or criminal prosecution therefor if he

21 shall testify to the giving of the same.

Source
New.

Historical References
For ecomment upon this section, sce Lincoln IV :793,
References to constitutional eonventions and commissions.
1890. Lincoln II:717-718, 724.
1894. Lincoln IIT:(653-658; IV:793; Dougherty, 351.

Debates of Constitutional Conventions
1894, III:117-139 (III:1345-1356); IV :480-512 (V:2230-2248).
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overtures Nos. 47-384 (Int. 47),* 54, 328 (Int.
320).
In the legislature, 1895-1937: sce Part IV, p. 860.

§ 6. Any district attorney who shall fail faithfully to Remval of
(l‘\ ric

prosecute a person charged with the violation in his county attorncy
of any provision of this article which may come to his knowl- Eofure to
edge, shall be removed from office by the Governor, after due” ™"
notice and an opportunity of being heard in his defense. The County

. N . e . expense i

expenses which shall be incurred by any county, in investi- brihery

» . s . prosecution
gating and prosecuting any charge of bribery or attempting charge
against

to bribe any person holding office under the laws of this State, state
within such county, or of receiving bribes by any such person

O 00 ~J O O OO

8 This overture was adopted by the Convention and accordingly hecame
a part of the Constitution.
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10
1

in said county, shall be a charge against the State, and their
payment by the State shall be provided for by law.

Source

Amendments of 1874, Axt. XV, § 4.

Historical References

References to comstitutional conventions and commissions.
1867. Lincoln I1:380, 406; Dougherty, 242,

Debaites of Constitutional Conventions

1867. V:3820-3824.

Texts of Proposed Amendments

Constitu- 1
tional
amend- 2
ments;
passagein - 3
legislature
4
5
6
7
8
9
10
11
Suhngssinn 192
to af
1mti ﬁcatlion 13
by people
14
15
16
Timeof 17
taking
cffect 18
19

In the Constitutional Convention of 1894: see Proposed Constitu-
tional Amendments, Overture No, 211 (Int. 209).

ARTICLE XIV!

Section 1. Any amendment or amendments to this Con-
stitution may be proposed in the Senate and Assembly; and
if the same shall be agreed to by a majority of the members
elected to each of the two houses, such proposed amendment
or amendments shall be entered on their journals, and the
yeas and nays taken thereon, and referred to the Legislature
to be chosen at the next general election of senators, and shall
be published for three months previous to the time of making
such choice; and if in the Legislature so next chosen, as afore-
said, such proposed amendment or amendments shall be
agreed to by a majority of all the members elected to each
house, then it shall be the duty of the Legislature to submit
each proposed amendment or amendments to the people for
approval in such manner and at such times as the Legislature
shall prescribe; and if the people shall approve and ratify
such amendment or amendments by a majority of the electors
voting thereon, such amendment or amendments shall become
a part of the Constitution from and after the first day of
January next after such approval.?

1 Au amendment coming within the general scope of Art. XIV, but not
relating specifically to any particular section thereof, proposed but not
adopted by the Constitutional Convention of 1915, is: Pr, No. 554.

2 Por the texts, legislative histories, and action of the people on all
osmendments to the Constitution proposed in the legislature from 1895 to
1937, pursuant to this scction, see Part IV of this work.
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Source
Const. 1821, Art. VIII, § I; amended, Const. 1846, Art. XIII, § 1;
amended, Const. 1894, Art. XIV, § 1,

Historical References

For comment on this seetion and summary of action which has been
taken under it, see Lincoln IV :795-796; Dougherty, 356-362, 385.
On the subject of the constitutional initiative, see Halleth, The
Constitutional Initiative Starts a New Advance, (1935) 24 National
Muniecipal Review, 254-257,

References to coustitutional conventions and commissions.
1777. Lineoln I:750-751; Dougherty, 75.
1821. Lineoln I:750-751; Dougherty, 116, 158,
1846. Dougherty, 171-172,
1867. Lincoln IT:382.
1872. Linecoln IT:565.
1894, Lineoln IIT:659,

Legislative Documents
Recommendations and discussions of proposed amendments to this
section in relation to:
Right of people to initiate proposals to amend the state consti-
tution: Leg. Doe. (1923) No. 3, p. 12; Leg. Doe. (1924) No. 3,
. 40; Leg. Doe. (1925) No. 3, p. 56; Leg. Doe. (1926) No. 3,
. 49; Leg. Doe. (1927) No. 3, p. 44; Leg. Doe. (1928) No. 3,
. 99; Leg. Doe. (1929) No. 3, p. 11; Leg. Doe. (1929) No. 80,
. 1; Leg. Tgc. (1931) No. 3, p. 11; Leg. Doe. (1932) No. 3,
. 13; Leg. Doe. (1933) No. 3, p. 9; Leg. Doe. (1934) No. 3,
.17, Leg'. Doe. (1935) No. 3, p. 13; Leg. Doe. (1936) No. 3,
.17,
Sccond passage of o proposed constitutional amendment being ef-
fected by a newly elected assembly: Leg. Doe. (1928) No. 3, p. 8.
Preventing amendments to the eonstitution from being delayed
for o longer period than provided for and requiring that seecond
passage of a proposed amendment be through o newly elected
assembly rather than through a newly ecleeted senate: Leg. Doe.
(1926) No. 3, p. 45; Leg. Doc. (1928) No. 3, p. 95.

Debates of Constitutional Conventions

1821. 291-294 (Sept. 29).

1846, 1038 (Qct. 2).

1867, I1:1351; IV :2804-2814, 3018-3020.

1894, II1:4-25 (I1:625-636).

1915. Joint  session for consideration of proposed ameudments:
I11:3254-3255, 3292-3294, 3309; votc in legislature nceessary for
proposal: IT1:3261; vote neeessary for adoption ol amcudment by
people; IIT:3251-3253, 3255-3257, 3262-3264, 3266-3271, 3275-
3283, 3285-3200, 3297-3301, 1V :3759-3768, 3769-3773; submission
of plopomls at speela.l election: III 3295 contest ot validity of
eleetion on proposed amendment : III 3296.

’U’U’U’U’U’U’U
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Texts of Proposed Amendments
In the Constitutional Couvention of 1894: see Proposed Constitu-
tional Amendments, Overiure No. 375-383-436 (Int. 368).8
In the Constitutional Convention of 1915:
Amendment adopted by the Couvention: Pr. No. 855. See Part
IV, p. 866.
Amendments proposed but not adopted by the Conveution: Pr. Nos,
33, 52, 94, 140, 144, 214, 236G, 260, 279, 389, 424, 498, 554, 571,
573, G15.
In the legislature, 1895-1937: sce Part IV, pp. 861-872.

§ 2. At the general election to be held in the year one
thousand nine hundred and sixteen, and every twentieth year
thereafter, and also at such times as the Legislature may
by law provide, the guestion, ‘‘Shall there be a convention to
revise the Constitution and amend the same?’’ shall be
decided by the electors of the State; and in case a majority
of the electors voting thereon shall decide in favor of a con-
vention for such purpose, the electors of every senate district
of the State, ag then organized, shall elect three delegates
at the next ensuing general election at which members of the
Assembly shall be chosen, and the electors of the State voting
at the same election shall elect fifteen delegates at large. The
delegates so elected shall convene at the capitol on the first
Tuesday of April next ensuing after their election, and shall
continue their session until the business of such convention
shall have been completed. Every delegate shall receive for
his services the same compensation and the same mileage as
shall then be annually payable to the members of the As-
19 sembly. A majority of the convention shall constitute a
20 quorum for the transaction of business, and no amendment
21 to the Constitution shall be submitted for approval to the
22 electors as hereinafter provided, unless by the assent of a
23 majority of all the delegates elected to the convention, the

= e e e e b e
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8 This overture was amended in the committee of the whole and reprinted
(see overture as it was on the order of third reading), but no new reprint
number was given to it. When reached on the order of third reading it was
pussed but immediately reconsidered and section 2 amended (see Revised
Record, IV:1104-1108, original record, 2595-2598), but the overture as thus
ammended and finally passed was apparently never printed. Seetions 1 and
3, howover, were not affected by the amendment made upon the reconsid-
eration.
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24 yeas and nays being entered on the journal to be kept. The Jficers,
25 convention shall have the power to appoint such officers, rles er-

26 employes and assistants as it may deem necessary, and fix

27 their compensation and to provide for the printing of its

28 documents, journal and proceedings. The convention shall

29 determine the rules of its own proceedings, choose its own

30 officers, and be the judge of the election, returns and qualifica-

31 tion of its members. In case of a vacancy, by death, resigna-yicancics
32 tion or other cause, of any district delegate elected to thedelesates

33 convention, such vacancy shall be filled by a vote of the

34 remaining delegates representing the district in which such

35 vacancy occurs. If such vacancy occurs in the office of a

36 delegate-at-large, such vacancy shall be filled by a vote of

37 the remaining delegates-at-large. Any proposed constitution Submission
38 or constitutional amendment which shall have been adopted ratification

by people
39 by such convention, shall be submitted to a vote of the of consti

tution or

40 electors of the State at the time and in the manner provided atend-
41 by such convention, at an election which shall be held not
42 less than six weeks after the adjournment of such convention.
43 Upon the approval of such constitution or constitutional

44 amendments, in the manner provided in the last preceding

5 section, such constitution or constitutional amendment, shall Tincof

46 go into effect on the first day of January next after sucheffect
47 approval.

Source
Const. 1846, Art. XTII, § 2; amended, 1874, Art. XVI, § 1,* amended,
Const. 1894, Art. XIV, § 2.
Historical References
For history of the movement to call the eoustitutional eonvention
which finally met in 1821, with speeial reference to the veto by the
council of revision (on objections rcported by Chancellor Kent)
* of the convention hill of November 20, 1820, on the grounds, first,
that it contained no provision for ascertaining the sense of the
people on the question of holding & convention, and second, that
it provided for submitting the amended comstitution to the people
a8 a whole and did not give them any opportunity to discriminate
as to their approval or disapproval of its different parts, sce Lin-
coln I:616-628; Dougherty, 90-99.

49I4"or the text of the comstitutional amendment of 1874, see Part II,
p. 94
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Tor history of the cofforts to call constitutional conventions in 1858,
1861 and 1865, sec Lincoln IT:233-234.

Tor statement of the events from 1886, when the people voted that a
constitutional convention should De held, to the holding of the
Convention in 1894, ineluding an historical sketch of the veasons for
this long delay, see Lineoln ITI:4-25; Douglerty, 325, 328, 344-347.

For statement of the events leading to the Constitutional Convention
of 1915, and olection of delegates to that Convention, see Dough-
erty, 376-379.

For discussion of the power of the legislature (in the absence of con-
stitutional restrictions) to eontrol the time and manner of the sub-
mission to the people of a constitution adopted by a constitutional
convention, and remarks on legislative control of a constitutional
convention generally, see Lincoln I1:407-418; Dougherty, 222.

References to constitutional conventions and commissions,

1801. Dougherty, 75-76.

1821. Lineoln I:751-752; II:210; Dougherty, 116, 158, 210-211.

1846. Lineoln II:209-213; Dougherly, 156-161, 171-172, 211, 344,
351-352, footnote 8, 351-352.

1867. Lincoln I11:242-243, 382-383, 407-414; Dougherty, 192, 211,
221-222,

1872, Lineoln I1:572-574.

1894. When conventions to be held: Lineoln III:660-6G61; how con-
veutions constituted: Lincoln TIIT:661-G64; powers of conven-
tion: Lincoln ITI:664-671; generally: Dougherty, 211, 351-352
and note 8, 351-352, 376.

Debates of Constitutional Conventions

1821. Method of submission: 625-627 (Nov. 5).

1846. Convention: 794 ;% submission: 1079 (Oect. 9); publication: 961
(Scpt. 24), 1079 (Oct. 9).

1867. Convention, how called: V:3825-3827; method of submission:
1:392-410, V:3790-3792, 3876-3893, 3916-3926; time of submis-
sion: V:3803-3907; publication: V:3926-3927.

1894. Convention: IV :826-833 (V:2432-2435), TV :891-901 (V :2470-
2476), TV :1102-1108 (V :2595-2598) ; powers of convention: I:336—
337 (I:164); convention, judge of election of members: I:244-246,
1:248-270 (I1:122-133), 1:334; publication: IV:711 (V:2364),
IV:1232-1250 (VI:2670-2679), IV:1268-1272 (VI:2690-2692);
submission: IT:4-25 (I1:625-636), IV:1102-1108 (V:2595-2508)
IV :1232-1250 (VI:2670-2G79).

1915. Manner of submission of proposals of Convention of 1915:
IV :4335-4351,

b

5 This page reference is to the Argus edition of the 1846 debates, Tt is
appm'fntly not covered by the Allas edition. See Explanatory Note to
Part T.
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Texts of Proposed Amendments
In the Constitutional Convention of 1894 : sec Proposed Constitutional
Amendments, Overtures Nos. 59, 206 (Int. 204), 239 (Int. 237), 287
(Int. 285), 293 (Int. 289), 375-383-436 (Int. 368).0
In the Constitutional Convention of 1915
Amendment adopted by the Convention: Pr. No, 855. See Part
IV, p. 1064.
Amendments proposed but not adopted by the Convention: Pr. Nos.
144, 236, 260, 402, 424,
In the legislature, 1895-1937: sce Part IV, pp. 872-876.

§ 3. Any amendment proposed by a constitutional conven- ﬁé‘ftﬂoin.
tion relating to the same subject as an amendment proposedgﬁe[sgged
by the Legislature, coincidently submitted to the people for by conven

tion and

approval at the general election held in the year one thousand iegisiature
eight hundred and ninety-four, or at any subsequent election,

shall, if approved, be deemed to supersede the amendment so
proposed by the Legislature.

I U W=

Source
New.
Historical References
For explanation of this section, see Lineoln ITT1:671 and IV :799-800.
Debates of Constitutional Conventions -
1894, 1V :891-901 (V:2470-2476).
1915. Concurrent submission of amendments proposed by legislature
and by Convention of 1915: III:3297.
Texts of Proposed Amendments
In the Constitutional Convention of 1894: see Proposed Constitn-
tional Amendments, Overture No. 375-383-436 (Int. 368).7
In the Constitutional Convention of 1915:
Amendment adopted by the Convention: Pr. No. 855. Sce Part
IV, p. 1066. ’
Amendments proposced but not adopted by the Convention: Pr, Nos.
144, 424,

6 This overture was adopted by the Convention and accordingly became
o part of the Constitution,

7This overture was adopted by the Convention and accordingly became
a part of the Constitution.

.
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ARTICLE XV .
Constitu- Section 1. This Constitution shall be in force from and in-
;flff:rf cluding the first day of January, one thousand eight hundred

1
2
3 and ninety-five, except as herein otherwise provided.

4 Done in Convention at the Capitol in the city of Albany,
5 the twenty ninth day of September, in the year one
6 thousand eight hundred and ninety-four, and of the
7 Independence of the United States of America the
8 one hundred and nineteenth,

9 In witness whereof, we have hereunto subscribed
10

our names.
11 JOSEPH HODGES CHOATE
12 President and Delegate at Large.
13 CHARLES ELLIQTT FITCH
14 Secretary.
Source
New.

Historical References
For reference to certain parts of the Constitution of 1846, the opera-
tion of which was postponed, sce Lincoln IT1:216-217, Tor similar
information relative to the Constitution of 1894, see Lincoln III:
671-672.
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